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gQML BILL NO. s‘i@f
INTRODUCED BY M - e

A BILL FOR AN ACT ENTITLED: - "™AN  ACT TO AMEMD THE LAWS
RELATING TO THE OFFICE HOURS -AND FEES OF JUSTICES® COURTS
AND TO THE COMMEMCEMENT OF ACTIONS IN AND REMOVAL OF ACTIONS
FROM JUSTICES* ~ COURTS; AMENDING SECTIONS 3-10-208y

25-31-112y 25-35-601y AND 25-35~605s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 3-10-208y MLA+ is amended to read:
®#3-10-208s Office hourse In the resolution providing

for the salarys the county commissioners shall designate the

office hours for each justiee justice's court. 9Office hours
shall be commensurate with the salary provided.™

Section 2. Section 25-31-112y MCAy is amended to read:

"25-31-112. Feess The following is the schedule of
fees whichy except as provided in 25-35-5605¢ shall be paid
in every civil action in a justice®s court:

1y %5 310 when complaint is fileds to be paid by the
plaintiff;

(2} 45 310 when the defendant appearsy to be paid by
the defendant;

(3) %5 210 to be paid by the prevailing party when

judgment is rendared. In cases where judgment is entered by
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defaulty no charge except the $5 for tha filing of the
complaint shall be made for any servicese including issuing
and return of executiona

{#) 55 310 for all services in an action where-
judgment is rendered by confession;

(5) 45 210 for filing notice of appeal and transcript
on appeals justifying and approving undertaking on appeals
and - transmitting « papers to the district court with
certificate;

6y ‘$1 Fili t R £ .
attachment.”

Section 3. Section 25-315-601, MCAy is amendad to read:

"25-35-601ls Commencesant of action -— assistance to
claimante (1) A small claims action is commenced whenever
any person appears before a justice of the peace gf his
clerk and executes a sworn small claims complaint in
substantially the same form as set forth in 25-35-602.

(2} Tha justice shall assist any claimant in greparing
his complaint ‘or ‘imstruct his clerk to provide such
assistance. The attorney general shall prepare a pamphlet
explaining in plain language the procedures for prosecuting
and defending a claim in small claims court and distribute
copies of the pamphlet to each small claiws couwrte The
justice or his clerk shall give the plaintiff a copy when

the plaintiff appears to execute his complainty and a copy

B 507
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must be attached to the order of the court/notice to
defendant.™

Section 4. Section 25-35-605y MCAy is amended to read:

n25-35~605. Roemoval to  Justice®s court — effect of
failure to removes. {l) Any action commenced in small claiams
court may be removed to justice's court by a defendant upon
the filing of a notice of resoval with the justice within 48
10 days of the service of the complaint and ordere From the
time of Filing of the notice of removals the court to which
the action is removed has and exercises the same
jurisdiction aver it as though the action had been
originally .commenced in such courte

[2) upon the filing of 2 notice of removale the court
shall 'give notice of that fact to all other parties to the
actione A1} rules and statutes goverming = proceedings
originally commenced in justice®s courty gxcept rutes af
pleading But including rules and statutes governing appeals
from justice's courty are applicable to proceedings removed
to justice’s courty except that a plaintiff is not required
to rveplead unless the court 50 vrdersy and no fee shall be
required of & plaintiff for the fiting of a complaint if a
fee Tor filing was paid in small claims court.

(3} Failare to request removal within the time
provided in subsection (1) constitutes a waiver by the

defendant of “his right to a trial by jury and representaticn

-3-
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by an attorneys. and the justice shall infors the defendant
of such fact prior to comasencement of the hearing.®

-End—
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Approved by Committec
on Judiciary

ﬂm&_ 1L mo. 207

~ Er

INTRODUCED BY

A BItt FOR AN ACT ENTITLED:z - ®AN ACT TO AMEND THE LAMS
RELATING TD THE OFFICE HOURS AND FEES OF JUSTICES* COURTS
AND TO FHE COMMEMCEMENT OF ACTIONS IN AND REMOVAL OF ACTIONS
FROM JUSTICES? COURTS; AMENDING SECTIONS 3—-10-208+

25-31-112¢ 25-35-601e¢ AND 25-35-505y MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTARA:
Section ls Section 3-10-208y MCAy is awended Lo read:
#3-10-208. DOffice hourse In the resolution providing

for the salarys the county commisSsioners shall designate the

office hours for each justice justicaels gourt. Uffice hours
shall be commensurate with the salary provideds™

Section 2. Section 25-31-112+ MCAs is amended 0 read:

w25-31-112. Feess The following is the schedule of
fees whichs except as provided in 25-35-605s shall be paid
in every civil action in a justice's court:

{1}y &5 310 when complaint is fileds to be paid by the
plainti ff;

{Z2) 45 310 when the defendant appearss to be paid Ly
the defendant;

(3) %5 $10 to be paid by the prevailing party when

judgment is rendered. In cases where judgement is entered by
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defaulte no charge except the $5 for the filing of the
coaplaint shall be made for any servicess including issuing
and return of exetutiona

{(4) %5 310 for o1} services in an action where
judgment is rendered by confession;

{5) &5 410 for filing notice of appeal and transcript
on appeaI.‘justIfying and approving undertaking on appeals
and transmitting - papers to the district court with
certificate;

r £ £ili . -
attachment.”

Section 3. Section 25-35-601y MCAy is amendad to read:

®25-35—-601a Commencesent of action — assistance to
c]aimant; {1) A smal) claims action is commenced whenever
any person appears before a justice of the peace gr_his
clerk and executes a sworn small claims complaint in
substantially the same form as set forth in 25-35-602.

{2) The justice shall assist any claisant in preparing
his complaint or ‘instruct his clerk toe provide such
assistince. The attorney general shail prepare a pamphlet
cexplaining ¥n plain language the procedures for prosecuting
and defending a €laim in small claims court and distribute
copies of the pamphlet to each smal) claius courte The
Jjustice or his clerk shall give the plaintiff a copy when

the plaintiff appears to execute his complainty and a copy

SECOND READING
WE 5o
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must he attached to the order of the court/pnotice to
defendanta®

Section 4. Sectlon 25-35-605, MCAy is amended to read:

"25-35-605« Removal to  jJustice®s court — effect of
failure to remove. (1) Any action commenced in swall claims
court may be removed to justice?s court by a defendant upon
the filing of a notice of removal with the justice within 48
10 days of the service of the complaint and corder. From the
time of filing of the notice of removals the court to which
the action is removed has and exercises the Same
jurisdiction over it as though the action had been
originally commenced in such courte

{2} Upon the filing of a notice of removals the court
shall give notlice of that fact to all other parties to the
actiones - A1l rules and statutes governing proceedings
originally commenced in justice's courte gxcept rules of
pleating but including rules and statutes governing . appeals
from justice's courts are applicable to procsedings removed
to justice's courts excaept that a plaintiff is not required
to replead wunless the court so orderses and no fee shall be
required of a plaintiff for the filing of a complaint f a
fee For filing was paid in small claims courte

{2) Failure to request removal within the tiwme
providad in subsection (1) constitutes a waiver by the

defendant of his right to a trial by jury and representation

-3-
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by an attorneyy and the justice shall inform the defendant
of such fact prior to commencement of the hearing.”

-End-
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gﬂéﬂé_’ BILL NO. _&7
éé:! A~ — e .

INTRODDUCED AY

A BILL FOR AN ACT ENTITLED:z ®AN . ACT TO AMEMD THE LAWS
RELATING TO THE OFFICE HOURS -AND FEES OF JUSTICES® L{OURTS
AND TD THE COMMENCEMENT OF ACTIONS 'IN AND REMOVAL OF ACTIONS
FROM JUSTICES® ~ COURTS; AMENDING SECTIONS 3-10~2089

25~31-11 2y 25-35-601le AND 25-35-505s MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Sectien 3-10-208y MCA¢ is amended to read:
»3-10-208. Office hourse In the resolution providing

for the salarys the county commissioners shall designate the

office hours for each Justice justice's court« Office hours
shall be commensurate with the salary provided.™

Section 2« Section 25-31-112+y MCAs is amended to read:

"25=31-112, Fees. The following is the schedula of
fees whichs except as provided in 25-35-605y shall be paid
in every civil action i a justice's court:

(1) %5 310 when complaint is fileds to be paid by the
plaintiff;

[(2) &5 310 when the defemdant appearss to be paid by
the defendant;

3 85 $10 to be paid by the prevailing party when

judgment is rendered. 1In cases where judgment is entered by
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defauwlts no charge except the $5 for the Ffiling of the
complaint shall be made for any servicessy including issuing
ond return of execution.

{4) %5 310 for all services in an action where
judgment is reandered by confession;

" {5) 45  $10 for filing notice of appeal and transcript
on appeals justifying ‘and approving undertaking on appeals
and - transmitting .- papers te the district court with
certificdre;

L6Y 31 for filing each  weit.  _of —execution or
Attachpent.”

Section 3. Section 25-35-601lsy MCAy is amended to read:

"25-35-601~ Cosmencement of action -— assistance to
claimants (1) A small claims action Js commenced whenever
any person appears before a justice of the peace or his
clerk and executas a sworn small claims  complaint in
substantia!iy the same form as set forth in 25-35-602.

{2) The justice shall assist any claimanmt in preparing
his complaint or ‘instruct his clerk to provide such
assistance. The attoraney general shall prepare a pamphlet
explaining in plain language the procedures for prosecuting
and defending a claim in small claims court and ' distribute
copies of the pamphlet to each swall claius courte The
justice or his clerk shall give the plaintiff a copy when

the plaintiff oappears to execute his complainte and a copy

== THIRD READING
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must be attached to the order of the court/notice to
defendante™

Section 4« Section 25-35-605y MCAs is amended to read:

®25-35—605« Removal to justice's court — effect of
failure to removes (1) Any action commenced in sméll claias
court may be removed to justice's court by a defendant upon
the Filing of a notice of removal with the justice within %8
10 days of the service of the complaint and ordere. From the
tima of fiting of the notice of removaly the court to which
the action is removed has and exarcises the same
jurisdiction over it as though the action had been
originally .commenced in such court.

(2) Upon the Filing of @ notice of removals the court
shall 'give notice of that fact to alil other parties‘to the
action. All rueles and statutes governing ° proceedings
originally commenced in ' justice®s courte cxcegt gules af
pleading wut including rules and statutes governing  appeals
from justice®s courts are applicable to procesdings removed
to justice®s courty uxcept that a plaintiff is not required
to replead unless the court so0 orderss and nc fee shall be
required of a plaintiff for the filing of a complaint if a
fee Tor filing was paid in small claims courte.

t3) Failure to request removal within the tiwe
provided in subsection (l) constitutes a waiver by the

defendant of his right to a teial by jury and representation

-3~
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by an oattorneys ‘and the justice shall inform the defendant
of such fact prior to commencement of the hearinga*

-End-



That House Bill No.

1. Page 1, line
Strike: "$1l0"
Insert: "§7.50"
2. Page 1, Line
Strike: "g§10"
Insert: "$7.50"

3. Page 1, Line
Strike: "$1g"

Insert: "$7.50"

4, Page 2, Line

Strike: "§5"
Insert: "$7.50"
5. Page 2, Line
Strike: "$10"
Insert: "$7.50"
6. Page 2, Line
Following: "for"
Strike: "filing"
Insert: "issuing'

March 11, 1983

SENATE STANDING COMMITTEE REPORT

(Judiciary)

507 be amended as follows:

20.

22,

24,

lo.



March 16, 1983

SENATE STANDING COMMITTEE REPORT

(Ju@iciary)

That House Bill No. 507 be amended as follows:

1. Page 1, line 20.
Strike: "s$10"
Insert: "S$7.50"

2. Page 1, line 22.
Strike: "$10"
Insert: "$7.50"°

3. Page 1,‘lihe 24.
Strike: "$10"
Insert: "$7.50"

4. Page 2, line 1.
Strike: "§5"
Insert: "$7.50"

5. CLERICAL CORRECTION
Page 2, line 4 ‘
Strike: "$10"

Insert: "$7.50"

6. Page 2, line 6.
Strike: "$10"
Insert: "§7.50"

7. Page 2, line 10.
Following: - "for"
Strike: "filing"
Insert: "issuing"
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HOUSE BILL NO. 507

INTRODUCED BY HANNAHe FAGG

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND THE LAWS
RELATING TO THE OFFICE HOURS AND FEES OF JUSTICES® COURTS
AND TO THE COMMENCEMENT OF ACTIONS IN AND REMOVAL OF ACTIONS
FROM JUSTICES® COURTS; AMENDING SECTIONS 3-10-208y
23=-3[=112y 25-35=601¢ AND 25=35=605y MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section L« Sectlon 3-i0-208y MCAy is amended to read:
"3-10-208. Office hourse In the resolution providing

for the salarys the county commissioners shall designate the

cffice hours for each jostiee justice's court. Office hours
shall be commensurate with the salary provideda®

Section 2. Section 25-31-112y MCA, is amended to read:

"25-31-112. Fees. The following is éhe schedule of
feas whichy except as provided in 25-35-605+ shall be paid
in every civil action in a justice's court:

(L} 55 3238 3I1a4%0 when complaint is fileds to be paid
by the plaintlff;

(2) 95 $38 51,30 when the defendant appearss to be
paid by the defendant;

(3) 35 33 31.50 to be paid by the prevailing party

when judgment is  rendared. In cases where judgment is
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entered by defaulty no charge except the #5 §1a50 for the
filing of the complaint shall be made for any servicess
inctuding issuing and return of executions

(4) 45 $x8 321450 for all services in an action where
judgment is rendered by confession;j

(5) o5 %30 31450 for filing notice of appes?! and
transcript on appealy justifying and approving undertaking
on Bppealy and transmitting papars to the district court
with certificatel

163__31_for £iling ISSUING gach wrlt of sxecution or
altachment.”

Section 3. Section 25-35-60ly MCAe Is amended to read:

"25-35-601s Commencewment of action -~ assistance to
claimants (1) A small claims action is commenced whenever
any person appears before a justice of the peace gr__his
cleck and executes a sworn small claiws complaint in
substantially the same form as set forth In 25-35-602.

{2} The justice shall assist any claimant in preparing
his complaint or instruct his clerk to provide such
assistances The attorney general shall prepare a pamphlet
explaining in plain language the procedures for prosecuting
and defending a claim In ssal) claims court and distribute
copies of the pamphlet to <each small <claims courte The
Justice or his clerk shall give the plaintiff a copy when

the plaintiff appears to execute his complaints and a copy

-= HB 507

REFEREKCE BILL
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must be attached to the order of ,the <ourt/notice to
defendantas®

Section 4« Section 25-35-6054 MCA» is amended to read:

"25~-35-5605. Removal to jJustice's court =-- effect of
Failure to remove. (1) Any action commenced in swmall claims
court may be reﬁoved to justice's court by a defendant upon
the filing of a notice of removal with the justice within 48
0 rdays of the service of the complaint and order. From the
time of fll1ing of the notice of removals the court to which

the action is removed has and exercises the same

jurisdiction over it as though the action had  been

originally commenced in such courte

(2) Uponn the filing of a notice of removalsy the court
shall give notice of that fact to al)l other parties to the
actiona ANt rules and statutes governing proceedings
originally commenced In justice’s courty except  rules _of
pleadiad _.but Including rules and statutes governing appeals
from justice®s courts are applicable to proceedings removed
to justice®s courts except that a plaintiff Is not required
to replead unless the court so orderse and no fee shall be
required of a plaintiff for the filing of a complaint if a
fee for fillng was pald in small claims court.

(3) Failure to request removal within the time
provided in subsection (1) constitutes a waiver by the

defendant of his right to a trial by jury and representation

=3~ HB 507

2
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by an attornays and the justice shall inform the defendant

of such fact prior to commencemant of the hearinge®

-End-

HB 507



