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INTRODUCED BY ~ BILL NO. ~ -EA%-

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE LAWS 

RELATING TO THE OFFICE HOURS·AND FEES OF JUSTICES• COURTS 

AND TO THE COMMENCEMENT OF ACTIONS IN AND REKO¥AL OF ACTIONS 

FROM .JUSTICES• COURTS; AMENOING SECTIONS 3-lll-200. 

25-31-112• 25-35-601. "AND 25-35-605o HCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 3-lo-208., HCA• is a-.erxled ·to read:: 

•3-lD-208. Office-hours. In the resolu~ion providing 

for the salary, the county· co-is.sioners shal-l designate the 

o'ffice hours for e·ach :;.tH+n iust;ice•s ooyrt. Office hours 

shall be co-ensurat•, with the salary pi"OVided.• 

Section 2. Section 25-31-112• MAt is a.-ended to read: 

•25-31-112. Fees. The ~allowing is the schedule of 

fees which• except as provided in 25-35-605• shall be paid 

in every c·ivi l acti·on in a justice•s court: 

(1) 5§ -~when complaint is flledo to be paid by the 

plaintiff; 

(2) 5§ ~ when the defendant appears. to be paid by 

the defendant; 

(3) .S ~ to be paid by toe p•evailing pa•ty when 

judg~~ent is. rendered. In cases where j.udg~~&nt is entered by 
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default, no charge except the S5 far the filing of the 

c:.oaplairit shall be -.ade for any services. including issuing 

and return of execution. 

(~J ~ ~ for all services in an action where 

judg~nt is rendered by confession; 

(5) *5 ~ for filing notice of appeal and transcript 

on appeal• justlfVing and approving undertaking on appealo 

and trans•itting ' papers to the district court with 

certificate..& 

161 II for filjpg each writ gf execution gr 

attachment.• 

Section 3. Section 25-35-601, MCA9 is a.ended to read= 

.. 25-35-601. Co..ence.-ent. of action - assistance to 

claimant. (1) A s~ll clai•s action Is co•menced whenever 

any person appears before a justice of the peace ~ 

c1eLk and executes a s•orn s.all clai•s cOMplaint in 

substantial~y the sa.a for• as set forth in 25-35-602. 

(2) The justice shall assist any claiaa~ in preparing 

his complaint or "i-nstruct his clerk to provide such 

assistance. The attorner general shall prepare a pamphlet 

explaining in plain language the procedUres for prosecuting 

and d~fending a clai• in small c:laias court and distr.ibute 

copies of the pamphlet to each s.all claias court. The 

justice or his clerk shall give the plaintiff a copy when 

the plaintiff appears to execute his co•plalnt, and a copy 
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must be attached to the order of the co~rttnotice to 

defendant.• 

Section 4. Section ZS-35-605, MCA• is dmended to read: 

• •25-35-605. ReMOval to justice•s court -- effect of 

5 failure to remove. (1) AnY action co•~nced in small claims 

6 court •ar be re.oved to· justice•s court by a defendant upon 

7 the fillaq of a notice of re80val vith the justice within~ 

8 l..Q days of the ser-vice of the co.plaint···and order. fro. the 

9 tiate of filing of the notica of re110val• the court to whi.ch 

10 the action is re•oved has and exercises the same 

11 jurisdiction ower it as though the action had been 

12 originally.coa.enced in such court• 

13 (21 Upon the filing of " notice of reiiOYalt the court 

14 

15 

shan ·give 

action. All 

notice of that fact to all other parties to the 

rules and statutes governing p.-oceedings 

16 ori9inally co .. enced Jn justtce•s court. except rules of 

17 pleading Aut including rules and statutes governing appeB1 s 

18 fro. jUstice•s courtw are applicable to· proceedings reaowed 

19 to justice-•s court" except that ·a plaintiff' is not required 

20 to replead unless the court so o~dars• and no fee shall be 

Z1 required of a plain~iff for· the filing·of a co.plaint If a 

22 

23 

2~ 

fee for tn ing was paid in snaal J claims court. 

(3} Failure to request re.aval vithin 

pro~ided in subs~tion (1) constitutes a valver 

the 

by 

ti .... 

the 

25 defendant of-his right to a trial· by jury and representation 
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by an attorney. and the justice shall inf~• the defendant 

of such fact prior to co..enc:.e.ant of -the hearing.• 

-End-
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Approved by Committee 
on Judiciary 

Jlcruu .. 
INBOOUCEO BY ~ BILL NO. ~ -!::A* 
A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE LAWS 

RELATING TO rHE OFFICE HOURS AND FEES OF JUSTICES• COURTS 

ANO TO THE COMMENCEMENT OF ACTIONS IN AND REMOVAL OF ACTIONS 

FROM JUSTICES• COURTS; AMENDING SECTIONS 3-1D-2Dih 

25-31-112• 25-35-601• AND 25-35-&05• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 3-lo-zoa, MCA• is a.ended to read: 

•3-lO-zoe. Office hours. In the resolution providing 

for the salary. the county co••issioners shall designate the 

o~fice hours for each jes~+ee justjce•s 'gyrt. Office huurs 

sh~ll be co.mensurate with the salary provided.• 

Section 2. Se~tion 25-31-112• HCA, is amended to read: 

•25-31-112. Fees. The follo•ing is the schedule of 

fees ~hich• except as provided in 25-35-605w shall be paid 

in every c-ivil action in a justice•s court: 

tll S4 ilD when complaint is filed• to be paid by the 

plaintiff; 

{2) ~~when the defendant appears, to be ~aid Uy 

the defenddnt; 

(3) ~ ~ to be paid by the prevailing party when 

judgment is rendered. In cases where judg~nt i~ entered by 
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default• no charge except the S~ for the filing of the 

collplaint shall be aade for anY services.- including issuing 

and return of execution. 

t~J ~ ~ for all service$ in an action where 

judg.ent is rendered by con~ession; 

(5) .S ~for filing notice of appeal and transcript 

on appeal9 justl~ying and approving undertaking on appea1 9 

and trans.11itting papers to the district court with 

certifica1:e.&. 

[61 ll for fjljng each writ pf executigo gr 

attachment." 

Section 3,. Section 25-35-601, MCA. ls amended to read: 

•25-35-601. Co~~mence.ent. of act ion - assi s·tance to 

claimant. tl) A saall claias action is co•menced ~henever 

any person appears before a justice of the peace ~ 

~ and executes a sworn s.all clai•s co~plaint in 

substantially the same form as sat fo~th in 25-35-602. 

his 

t2) The justice shall assist any clai.ant in preparing 

complaint or in~truct his clerk to provide such 

assist~nce. The attorney general shall prepare a pamphlet 

explaining in plain language the procedures for prosecuting 

and defending a claim in small claims court and distribute 

copies of the pamphlet to each small clgi~s court• The 

justice or his clerk shall give the plaintiff a copy when 

the plaintifr appears to execute his co•plaint9 and~ copy 

SECOND R E A D I N G 
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must be attached to the order of the co~rt/notice to 1 1 
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Section 4. Section 25-15-605. KCA, is amended tQ read: 

•zS-35-605. Removal to justice•s court -- effect of 

failure to remove. (1) Any action co•menced in small clai•s 

court 1111ay be re.oved to justice• s court by a defendant. upon 

the filing ·of a notice of reaoval vlth the justice within~ 

In days of the service of the co~laint and order. From ~he 

tiJH of filing of the nttt·ice of re110va1., the court to which 

the action is re•oved has and exercises the same 

jurisdiction o1ter it as though the action had been 

or-iginally .c~ed in such court. 

13 (2) Upon the filing of' a noti-ce of rentOval, the court 

14 shall give notice of that fact to all other parties to the 

15 action. All rules and statutes governing proceedings 

16 originally co-ence·GI in justlce•s court., eycept rules gf 

17 pleading but including rules and statutes governing appeals 

18 fra. justice•s court., are applicable to· proceedings removed 

19 to justice·• s court, ex-cept that· a plaintiff is not required 

20 to replead unless the court so orders, and no fee shall be 

21 requiTed of a plaintif~ for· the filing of a c-plaint if a 

22 fee "for· filing -was paid in s-11 claiaas court. 

23 {3) Failure to request removal within the tlae 

2~ prov i dad in ·subsec-t. I on ( 1) cons-t.i tutes .a waiver b-y the 

Z5 defendant of hh• right to a"tr.iall>y jury and representation 

-3-
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by an attorney, and the justice shalJ inform the defendant 

of such fact prior to co .. ence•ent of the hearing.• 

-End-
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INTRDDUCEB BY ~~~-
A BILL FOR AN ACT ENTITLED: •AH " ACT. TO AliENO THE LAWS 

RELATING TO THE DFFifiE HOURS "AND FEES OF" JUSTICES• COUII.TS 

AND TO THE CD""EMCE~NT OF ACTIONS "IN AND REMOVAL OF ACTIONS 

FROM .JUSTICES• COURTS; AMENDING SECTIONS 3-J.O..ZOBo 

25-31-112o 25-35-601o AND 25-35-6D5o MCA.• 

BE IT ENACTED BY THE "LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 3-1D-Z08o MCAt is a.ended to read: 

•3-to-zoa. Office-hours. In the resolution providing 

for the ~alary9 the county· co .. issioners shall d~signate the 

office hours for e·ach jast:hee ju:;tica•s cgyrt. Df'f'ice hours 

shall be co-nsuratti' with ·the salarr provided.• 

Section z. Section 25-31-112• JIICA, is a•nded to read: 

•25....-31-112. fees. The following is the sch.edula of 

fees othicho except as provided l"n 25-35-605, shall be paid 

in every c·ivil actf·on t·n a jUStlce•s court~ 

(1) ~ £LQ when complaint is filed, to be paid by the 

plaintiff; 

(2) ~ ~ othen the defendant appears, to be paid by 

the defendant; 

(31 .S ~ to be paid by the prevailing party when 

judg~nt is rendered. Jn cases whe~e-judg.ant is entered by 
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default, no charge except the S5 for the filing of the 

cu.plalnt shall be -.ade for any- services9 incluc:Ung issuJng 

and return of execution. 

(~) ~ ~ for all services in an action where 

juclg-nt is rendered by confession; 

(5l ~ " ~ for filing notic:• of appeal and transcJ'Ipt 

on appealo justlty•ng ""BAd approving undertaking on appeal. 

and trans•i·tti ng-, papers to the district court with 

certificate.& 

C6J II ·tgr "fjling each writ pf •aecytjoo gc 

attach•nt.• 

Section 3. Section ·zs-35-60ls IICA• ls a11eftded to read: 

•25-35-601. Co-.ence-ra of action - assis'tanca to 

clatmant. (1} A s.all· claias actiari is co ... nced whenever 

any person appears "before a justice of the peace SIL-JlU 

c.l.et..k and executes a sworn saall clai,.s, co•plafnt in 

substantial~y the sa.e for• as set forth Jn 25-35-602. 

(l) The justice shall assist any clai.ant in preparing 

h15 co•plaint or -ia$truct his clerk to p~ovide such 

assistance. The a~torneJ general shall prepare a pamphlet 

explaini"ng in plain language "the procedures for prosecuting 

and defending a c1ai·• in small claias court and dist.rJ bute 

copies of the paaphlet to each s.all clai•s court. The 

jus~ice o~ his clerk shall give the plaintiff a copy when 

the plaintiff appears to exacute his co•plaintw and ~ copy 

-z- T H I R D R E A D I N G 
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must be attached to the order of the court/notice to 

def'endant.• 

Section 4. Section 25-15-605, MCAe is dmended to read~ 

~ •z~lS-605. Re.oval to justice•s court -- ef#ect of 

5 failure to re•ove. (lJ Any action co•menced in small clai•s 

6 court aar be re~ved-to justlce•s cour~ by a defendant upon 

7 the ~iliAg of a notice of reaoval vlth the justice within ~ 

a .1.0 days of the se:rvice o'f the t:oapJ·aint- and order. Fro. t.he 

9 ti- o-f filing of the not:·ice of re110val 111 the court to which 

10 the action i s re-.oved has and exerc i 5es the same 

11 jurisdiction over it as though the action had been 

12 originally,co..enced in such court. 

13 (21 Upon the filing o~ a notice of removalo the court 

14 

15 

shan give 

action. All 

notice of that fact to all other parties to the 

rules and statutes governing proceedings 

16 originally co .. enced in justice's court. except ryle$ of 

17 pleading fJUt. includJ-ng rules and statutes governing appeals 

18 fro• justice•s court. are applicable to ~oceedlngs re•oved 

19 t.o justice•s court,. except ·that ·a plaintiff is ·not required 

20 to replead ~unless the court so orders, and no fee 5ohall be 

21 required of a plalntif~ for the filing·of a coaplaint if a 

22 fee for· filing--was paid in s~~a11 clai-u court. 

23 (31 Failure to request re.oval vitbln the time 

24 provided in subsection (1) constitutes a waiver by the 

25 defendant of his right to a trial by jury and representation 

-3-

1 

2 

LC 1074/0l 

by an attorney, ·and the justice shall in'fOI'"• the def'endant 

of such fact prior to co-.enc••ent of the hearing.• 

-End-

-+-



March 11, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 507 be amended as follows: 

1. Page 1, line 20. 
Strike: "$10" 
Insert: "$"'7:'"50" 

2. Page 1, Line 22. 
Strike: "$10" 
Insert: "$7. 50" 

3. Page 1, Line 24. 
Strike: "$10" 
Insert: "$7.50" 

4. Page 2, Line 1. 
Strike: "$5" 
Insert: "$7.50" 

5. Page 2, Line 6. 
Strike: "$10" 
Insert: "$7. 50" 

6. Page 2, Line 10. 
Following: "for" 
Strike: "filing" 
Insert: "issuing" 



March 16, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

/ 

That House Bill No. 507 be amended as follows: 

1. Page 1, line 20. 
Strike: "$10" 
Insert: "$7.50" 

2. Page 1, line 22. 
Strike: "$10" 
Insert: "$7.50" 

3. Page 1, line 24. 
Strike: II $10 11 

Insert: "$7.50" 

4. Page 2, line 1. 
Strike: "$5" 
Insert: "$7.50" 

5. C~RICAL CORRECTION 
Page 2, line 4 
Strike: "$10" 
Insert: "$7.50" 

6. Page 
Strike: 
Insert:· 

2, line 6. 
"$10" 
"$7.50" 

7. Page 2, line 10. 
Following: "for" 
Strike: "filing'' 
Insert: "issuing" 
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HOUSE BILL NO. 50l 

INTRODUCED BY HANNAH, FAGG 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE LAWS 

RELATING TO THE OFFICE HOURS AND FEES OF JUSTICES' COURTS 

AND TO THE COMMENCEMENT DF ACTIONS IN AND REMOVAL OF ACTIONS 

FROM JUSTICES' COURTS; AMENDING SECTIONS 3-1o-zoe, 

25-31-112, 25-35-601, AND 25-35-605, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sectlon 3-10-208, MCA• Is amended to ~ead: 

n3-10-20s. Office hours. In the ~esolutlon providing 

for the sala~y, the county commissioners shall designate the 

office hours for each Office hours 

shall be co•.ensurate with the salary provided.• 

Section 2. Section ZS-31-llZt KCAt is amended to read: 

•25-31-112. Fees. The following is the schedule of 

fe~s ~tllcht except as provided in 25-35-605• shall be paid 

in every civil action In a justice's court: 

(1) $5 liB lla~ when complaint is filed. to be paid 

by the plaintiff; 

(2) •5 tt~ ll&5Q when the defendant appears, to be 

paid bf the defendant; 

(<I ~5 JiB 1La~Q to be paid by the prevailing party 

~hen judq.eot is rendered. In cases where judgmP.nt is 
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entered by default, no charge except the ~ ~~ for the 

filing of the COMplaint shall be ~ade for any services, 

including issuing and return of execution. 

(4J t5 *la ~ for all services in an action where 

judgment Is rendered by confession; 

151 S5 tti l~ for filing notice of appeal and 

transcript on app .. t, justifying and approvinq undertaking 

on appeal. and transmitting papers to the district court 

Nith certlficateA 

iCtl....ll-f.llt: fili:D~ USUll!lli ~Ull..IIL~I&t.~ 

41U~IIl1Dt•• 

Section 3. Section 25-35-601, MCA, Is a~ended to read: 

•zS-35-601. co .. ence•ent of action assistance to 

claimant. (1) A small claims action is c~menced whenever 

any person appears before a justice of the peace pr hiS 

~&Ck and executes a sworn small clales co•plaint in 

substantially the same form as set forth In 25-35-602. 

(Z) The justice shall assls~ any claimant in preparing 

his clerk to provide such his complaint o~ instruct 

assistance. The attorney general shall prepare a pa•phlet 

explainin9 In plain language the procedures for prosecuting 

and defending a claim in small claims court and distribute 

copie~ of the pamphlet to ~ach small clal•s court. The 

justice or his clerk shall gJve the plaintiff a copy when 

the pl~intiff appears to execute his co~plaint. and a copy 

-2- HB 507 
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•ust be attached to the order of .the court/notice to 

defendant.• 

Section ~. Section ZS-35-605, MCA, is amended to read: 

•z5-35-605. Removal to justice's court -- effect of 

failure to re•ove. (1) Any actJon co..anced in s•all clai•s 

6 court may be re•oved to justice•s court by a defendant upon 

7 the filing of a notice of r•moval with the justice within~ 

8 lA days of tha service of the co•plalnt and order. Fro• the 

9 tlee of filing of the notice of re.uval• the court to which 

10 the action is re.oved has and exercises the sa•e 

11 jurisdiction over it as though the action had been 

12 originally cOUIItnced In such cOurt. 

13 (ll Upon the filing of a notice of removal, the court 

1+ shall give notice of that fact to all other parties to the 

15 action. All rules and statutes go~ernlng proceedings 

16 originally co.menced In justice•s court, ~AUt rules gf 

17 ~diDO--bUt Including rules· and statu~es governfn9 appeals 

18 froM justlce•s courtt are applicable to proceedings reMoved 

19 to justice•s court~ except that a plaintiff Is not required 

20 to replead unless the court so orders. and no fee shall be 

21 required of a plaintiff for the filing of a complaint If a 

22 fee for filing was paid In s.all claims court. 

21 (3) Failwre to request re.aval within the tl~ 

2~ provided in subsection (1) coftstitutes a waiver by the 

25 defendant of his right to a trial by jury and representation 
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by an attorney, and the justice shall Inform the defendant 

of such fact prior to co•mencement of the hearing.• 

-End-

-It- HB 507 


