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BILL No. D05
leDJ)bf“*<f7

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ' ACT TO GENERALLY REVISE
LANGUAGE ~IN CODE SECTIONS DEALING NITH THE BOARD OF HOUSING
IN ORDER THAT REFERENCES TO THE TREASURY FUND STRUCTURE
CONFORM TO CHAPTER 28y LAMS OF 1981s AS REQUIRED BY THAPTER
2894 SECTION S5+« LAWS OF 19817 AMERDING SECTIONS 90-6~104y
90-6~-107, AND 90-56-119s MCAS INSTRUICTING THE CODE

‘COMMISSIDNER TO MAKE NECESSARY CHANGES; ANO PROVIDING AN

" EFFECTIVE DATES"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 90-6-104y MCAs is amended to read:
"90-6—-104. General powers of the board. The board may:
{1} sue and be sued;

{Z) have a seal;

(3) adopt all procedural and ' substantive - rules
necessary for the administration of this parts including
rules concerning its mortgages constructions and temporary
lending programs;

{4) make contractse agreementses and other instruments
necessary or convenient for the exercise of its powers under

this part;
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(5) enter into agreements or other ‘transactions  with
any federaly states ‘aor local govermmental agencys any
personss and any domestic or foreign - partnership,
corporations associations "or organization in carrying out
this part;

(6] enter "inte agreements under ‘its _rules - with:
SpONSOrse mortgagorss or lending institutions for the
purposa of reguliating the analysiss plannings dewvelopments
and mahagement of housing developments financed in whole or
in part by the proceeds -of -its loans: or securities and
mortgage purchase programs;

{7) enter into agreements or other transactions withs
and accept grants and the cooperation ofy any ‘governmental
agency  in furtharance of ' this parte including but not
limited to the deévelopmenty leasingy malntenances operations
and- financing of any housing development;

{8) accept servicess appropriationsy giftss grantse
bequestses and devises and  utilize or dispose af them in
carrying out this part;

{?) acquire real or personal praperty or any rights
interesty, or easement therein by gifte purchases transfers
foreclosures leases or otherwise; holde sells assigny leases
encumbers mortgagesy or otherwise dispose thereof; holdy
selly assigns or otherwise dispose of any mortgage or loan

owned by it or in  its control or custody; release or

-- INTRODUCED BILL
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relfinquish any rights titVes claims interesty casementy or
demandy however acquiredy including any equity or right of
redemptioni do any of the foregoing by public or private
sales with or without public bidding; commence any actlon to
protect or enforce any right conferred upon it by any lawe
mortgagey contracty or othar agreemaent;: bid for and purchase
property at any foreclosure or other sale or acquire or take
possession of it in lieu of foreclosure; and operate
manager leasey dispose ofy and otherwise deal with such
property In any manner necessary ;r desirable to protect its
interests and +the holders. of its bomds or notes and
consistent with any agredsment with such holderss

(10} service and contract and-pay for the servicing of
loanss

{11) provide general technical® services in the
analysisy plamings designe - processings - constructions
refiabititationy and managemsent of housing developments for
persons and families of lower income where these services
are not otherwise available;

(12) provide general consultative services to housing
developments for -persons and families of - lower income 3and
the residents thereof with respect to counseling and
training in wanagements home ownerships and wsaintenance
where these services are not otharwise available;

{13) invast  any funds not required for immediate use,
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subject to any agressents with its bondholders and
noteholdersy as provided in Title 17y chapter &+ axcept all
investment income frod funds of the board less the cost for
investment as prescribed by Taw =hall be deposited in the
housing finsnce—eccount authority enkerprise fund;

{14) sell its" loans or securities to the federal
national mortgage association or any other . agency or
instrumentality of the United Statas and iInvest 1In the
capital stock issued by the association or other agency or
instrumentality to the extents if anyy requirdd as a
condition of such saleg

{15) consenty whenever it deems it necessary or
desirable in fulfidling its purposes. to the modification of
the rate of intereste times and payment of any installeent
of principal or interests securitys or any other taerm of any
contracty wmortgagey mortgage loame mortgage loan commitments
construction loans advance coatracts - or agreement of any

kindy subject: to any agreement with bondhwolders and

noteholders;

(16) collect  reasonablie-interests feess and charges in
comnection. with making and servicing : its loanss notess
bondss commitmeentss and other evidences of indebtedness and
in connection With providing technicals. consultatives and
project assistance servicele, Interest fees and charges shall

be liwmited to the amounts required tuv pay the costs of the

-4~
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boards including operating and administrative ' expenses ' and
reasonable altowances for losses which may be inﬁurred.

{17) procure insurance against any loss ¥n comnection
with its mortgages and mortgage loans and other assets or
property ¥n asounts and from insurers as the board comsiders
desirable or necessary;

{18) act as agent for governmental agencies concerming
acquisitions constructiony leasings oparations or management
of a housing development;

(19) issue notes and bonds and replace losty destroyeds
or mutilated notes and bonds; and

{20) develop special programs for housing developments
for veterars of the armed forces of the United States who
are unable to acquire safe and sanitary housing through
lending institutions by conventional means.”

Section 2. Section 90~-6-107¢ MCAs is amended to read:

"90-6-107= Accounts of the boarde -~ (1) There is a
housing finsnce-sceount—in—the—bonds—preceeds-and—insurancs
elearance—fund aukhority enterpriss. fund in the proprietacy
fund _type as  provided for in 17T-2-102¢6¥L{1l)ibh}« A1} funds
from the proceeds of bonds issued under this parts feess and
other moneys received by the boards moneys - appropriatad by
the Jlegislature ‘for the use of the board in carrying out
this parte and moneys made available from any other source

for ‘the use of the board shall be deposited in the housing
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" firmnce—-sreount puthority epterprise  fuod except where:

otherwise - provided by law ond pe-—as y-—to
mainEsin-the-capital-—reserve-and-——sevolving-—-aceounts. All
funds deposited in the housing Finawewn-ncesunt guthority
enterprise * fund ‘except ~_funds aporopriated - by . the
legislature ‘for ‘use of the Leacd i t _of

incurred In_ caivyind guk' this parti are’ continuously

- appropriated to and may' be expended by the beard for the

purposes authorized in this part.

{2) There s a cepital reserve account in the  siniking
housiog -~ _authority _enterprisc fund provided ° for in
1¥-2-202¢3y subisection (l)e«  The capital vreserve account
consists of +the .aggregate of moneys retained by the board
under existing agreements with bondholders as the wsinimsum

capital reserve requirement described in 20-6-119 for each

" bond issue s0ld by the boarde

(3} Fhere—is-o-revolving-account—in—the-revolving-Fund
provided- for—im-—17-2-162¢F§> Funds appropriated by the
legislature for wuse of the board in paymant of expensas
incurred in carrying out this part shall be deposited in the
revotving-eccount housing authority epterprise fund. Funds
expended by the board uader this subsection shall be repaid.
by the board into-the-revelving—-necount from the fees and
charges collected under this part and from any other woneys

available for such repayment in accordance with this part.®

-6—
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Section 3, Section 90~6-119; MCAe is amended to read:

*90-6~119. Reserve funds and appropriationse (1) The
board shall pay into the capital reserve account:

{a) any funds appropriated and made available by the
state for the purpose of the account;

th) any proceeds of sale of notes or bonds to the
extent provided “in “the resolutions or indentures of the
board authorizing their issuance; and

(c) any other funds which may be available to the
beard for the purpose of the account from any other sourcee

{2} Al funds held in the capital reserve account
shall be used solely for the payment of the principal of
bonds secured in whole or in part by the account or of the
sinking—Ffund debt service paywents with respect to the
bondss the purchase or redemption of the bondse the payment
of - interest on the bondsey or the paysent of any redemption
premium reéquived to be paid when the bonds are redeemed
prior to maturity. Funds in the account shall not be
withdrawn at any time #in an amount which reduces the amount
of the account to less than the sum of minimum capital
reserve requirements established for the accounts excepty
with respect to bonds secured in whole or in part by the
accounts for the purpose of making paymenty when dues of
principaly interesty redemption premiumss and sinlkdng-fund
debt zervice payments for the payment of which other woneys

.
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pledged are not availablee. Any income or interest earnad by
or incremental- to the capital reserve account due to its
investment may be transferred to other accounts of the board
to the extent it does not reduce the amount of the capital
reserve account below the sum of winimum capital reserve
requireaments for the account.

{3) The board may not issue bhonds secured in whole or
in part by the capital reserve account unless the board
deposits in the account from the proceeds of the bonds
issued or from any other Sources an amount not less than the
minimum capital reserve requirement for these hondse. For
the purposes of this sections the term “minisum capital
reserve requirement® meanss as of any particular date of
computations an amount of wmoreys as provided in the
resolution or indenture of the board authorizing the bonds
or notesy equal ‘to not wmore than the greatest of the
respective amounts for the current or any future fiscal year
of the board of annual debt service on the bonds of the
board secured in whole or in part by the accounte The
annual debt service for any fiscal year is the amount of
money equal to the aggregate of all interest and principal
payable on the bonds during the fiscal yeary calculated on
the assumption that all the bonds are paid at maturitye If
any amount of the bonds is required to be redeemed on an

carlier date by the operation of a sinking debt service
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funds then that ameunt is considered payable on those bonds
during the year they are to be redeemed for the purposes of
this calculation.

{4) In computing the amount of the capital reserve
accounty securities in which all or a portion of the account
shall be invested shall be valued at par ors If purchased
at less than pars at their cost to the board.™

NEW SEC{FON. Section 4« Code commissioner to wmake
changes. Whenever a reference to a treasury fund types funds
or account appsars in any new material enacted into the NCA
by the 48th 1legislature and approved by the governors
whether in new sections or amended sectionss the code
commissionary in consultation with the departeaent of
administration and the Jegislative Ffiscal analyste shall
change the reference in that material as necessary to
reflect the fund structure provided for in 17-2-102. The
code commissioner way make other incidental chonges to
reflect the intent of this section and 17-2-102 without
changing the meaninge

SEH _SECTIONs Section 5« Effective date. This act is
effective July 1. 1983.

=End-

-9—
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Approved by Committee
on State AdminAstration
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BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

INFRODULCED BY

A BILL FOR AN ACT ENTITLEO: “AN  ACT 7O GENERALLY REVISE
LANGUAGE 1IN CODE SECTIONS DEALING WITH THE BOARD OF HOUSING
IN ORDER THAT REFERENCES TO THE TREASURY FUND STRUCTURE
CONFDRM TO CHAPTER 2ZBe LAMWS OF 1981, AS REQUIRED BY CHAPTER
28y SECTION 5+ LAWS OF 1981; AMERDING SECTIONS 90-6—104»
90-6-107s AND 90-6~119y MCA;3 INSTRUCTING THE CODE
COMMISSIONER TO MAKE NECESSARY CHANGES; AND PROWIDING AN

EFFECTIVE DATES"

BE IT EMACTEG BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section }. Section 90-6~104¢ MCAy is amended to reads:
'?6—6—104. General powers of the board. The board may?
{1) sue and be sued;

(2) haie a sealj

{3) adopt all procedural - and substantive - rules
necessary for the administration of this parts including
rules concerning its mortgagas constructions and tewporary
lending programs; '

14). make .cgntracts. agreementse and other instruments
neceassary or convenient for the exercise of its powers under

this pare;
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'{5) ‘enter into agreements or other transactions  with
any federaly statey; or local governmantal agencys any
personss and any dowmestic or foraign . partnerships
corporationy associations or organization in carrying out
this parts

{6) enter into agreemants under its ‘- rules with
SPONSOrsse mortgagorsy  or lending institutioms for the
purpose of requiating the analysises planning: developmenty
and management of housing developments financed in whole or
in part by the proceaeds :of -its Joans or securities and
mortgage purchase programs;

{7y enter into agreements or othaer transactions withs
and accept grants ‘and the cooperation ofs any governaental
agency in furtherance of this parts including but pnot
jimited to the developments 1€3singy maintenances operations
and financing of any housing development;

(8) accept services, appropriationsy giftss grantsy
bequestses and devises and utilize or dispose of thea in
carry¥ng out this part;

(?) acquire real or personal property or aay rights

interesty or easement therein by gifts purchases transfery

foreclosurey leases or otherwise; holds selly assigny leases

encumbers mortgagees or otherwise dispose thereof; holde
selly assignes . or Otherwise dispose of any mortgage or loan

owned by it ‘or in its control er custody; release or

-2~ SECOND READING
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refinquish any righte titles claimy interesty casements or
demandy however acquiredy Including any equity or right of
redemption; do any of the foregoing by public or private
sales with or without public bidding; commence any action to
protect or enforce any right conferred upon it by any Jlaws
mortgagey contracts of other agreement;- bid for and purchase
property at any foreclosure or other sale or acquire or take
possession of it in 1Jlieu of foreclosure; and operates
manages leases dispose ofy and otherwise deal with such
property in any manner necessary or desirabile -to protect its
interests and the holders of its bonds or notes and
consistent with any agreement with such holders;

{10) service and contract and - pay for. the servicing of
Toans;

{11) provide general technical services in the
analysisy ~ plannings designe © processings constructions
rehabll itationy and manigement of housing deévelopments for
persons and fomilies of lower income where these services
are not otherwise available;

{12) provide general cvonsultative -services to housing
developaents for persons and fawilies of lower income and
the residents -thereof with respect to counsaling and
training In wanagementy hame ownerships and maintenance
where these services are not ctherwise available;

(13} invest any funds not required for immediate ‘uses

-3
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subject to any agreements with its bondticl ders and
noteholderss as provided in Title 1T+ chapter &e except alld
investment income froam funds of the board less the cost for
investment as prescribed by law shall be deposited in the
housing fimanee-mecount authority enterprise funds

(14} sell --its loans or securities to the federal
natéional mortgage association or any other agency or
instrumentality of the United States and iavest in the
capital stock i#ssued by the association or other agency or
instrumentality to the extente If anys vequired as a
condition of such sale;

{15) consents whenever it deems it necessary or
desirable in fulfil¥ing its purposess to the wodification of
the rate of interest: times and payment of any installsent
of principal or interests securitys or any other terw of any
contracty mortgagey mortgage loans mortgage loan commitments
construction Jloans advance contracts - or agreement of any
kinds subject to any agreement with  bondholders and
noteholders;

{16) collect  reasonable imterests feess and charges in
connection. with wmaking and servicing its Jloanss notess
bondssy commitmentsy and other evidences of indebtedness and
in connection with providing technicaly. consaltatives and
project assistance services. Interest fees and charges shall

be - limited to the awounts raquired to pay the costs of the

-4
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boards in:luding operating and adwinistrative " expenses and
reasonable altowances for losses which may be incusrreds

{17) procure insurance against any loss in comnection
with its wmortgayges and mortgage loans and other assets or
property in amounts and from insurers as the board considers
desirable or necessary;j

{18) act as agent for governmeatal agencies concerning
acquisitiony constructions leasings operations or management
of a housina developmznt;

(19) issue notes and bonds and replacte loste destroyeds
or mutilated notes and bonds; and

(20} develop special prograss for housing developments
for veterars of the armed forces of the United States who
are unable to acquive safe and sanitadry housing through
lending institutions by conventional means.”™

Section 2. Section 90-6~107¢ MCAy i5 amended to read:

"90-6—10Ts Accounts of the boards - (1) There is =2
housing finance—aecesurt—in—the—beonds-procesds—and—insurance
elearance—fund authority enterpriss fuad in the praoprietary
fund twype as provided for in 17-2-102¢6311){b). A11 funds
from the proceads of bonds issued under this parts feesy and
other mopneys received by the boards» moneys appropriated by
the 1legislature for the use of the board in carrying out
this parte and mopeys made avaitlable from any other source

for the use of the board shall be deposited in the housing

—5—
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" féndnce—eaceownt puthority enterprise . funod except where:

otherwise - provided by law and—except—as--necessery—te
weineain-the-capital—reserve-and—revolving—accounts. Al
funds deposited in the housing Finemee-oeeount guthority
legisiature for wuse of the board ip pavment of expensss
incurred in carrying out this parts are continuocusly
appropriated to and wmay be expended by the board for the
purposes. authorized in this parte

{2) Thare 5 a capital reserve account in the sinking
bousing  authorify _ enterprise fund provided = for in

| 3-2~-30243) subsection_ {l)<  The capital reserve account

consists of the aggregate of moneys retained by the board
under existing agreements with bondholders as the nminimum
capital reserve requirement described in 90-6-119 for ecach
bond issue 301d by the board.

(3} ¥Fhere-is-a—revolving-account—in-the—-revolving-fund
provided-for--in—3i3-B-392¢¥4w Funds appropriated by the
legistature for use of the board in payment of expenses
incurred in ;arryinq out this part shall be deposited in the
revotving-asccount housing authority eatesrprise funde. Funds
expended ' by the board under thls subsection shall be repaid
by the board into—the-revelving-account from the fees and
charges collected under this part and from any other msoneys

available for such repayment in accordance with this part.®
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Section 3, Section 90-6~119¢ MCA» is amended to read:

*90~-6-119. Resarve funds and appropriationse (1) The
board shall pay into the capital reserve account:

{a} any funds appropriated and made available by the
state for the purpose of the account;

{b) any proceeds of sale -of notes ‘or bonds to the
extent provided in ~the resolutions or indentures of the
board authorizing their issuance; and

{c) any other funds which wmay be available to the
board ' for the purpose of the account from any other source.

{2y AY]l funds held: in the capital reserve account
shall be used soiely for the payment of the principal of
bonds secured in whole or in part by the account or of the
sinking—Ffund gdebt service payments with respect to the
bondss the purchase or vedemption of the bondsy the payment
of - interest on the bondsy or the paysent of any redemption
premnium régquired to be paid when " the bonds are redeescd

prior to maturity. Funds in the account shall not be

- withidrawn at any time in an amount which reduces the amount

of the account to less than the sum of sinimum capital
reserve requirements ‘established for the accounts ' excepts
with respect to bonds secured in whole or fn part by the
accounty for the purpose of making payments when dues cf
principaly ' interesty redemption premiumsy and sinkéing—fund
debt service payments for the paysent of which other wmoneys
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pledged are not availables Any income or interest earned Dy
or incresental to the capital reserve account due to its
investment may be transferred to other accounts of the board
to the extent it does not reduce the amount of the capital
reserve account below the sum of minimum capital reserve
requirements for the accounte

{3) The board may not issue bonds secured in whole or
in part by the capital reserve account ynless the board
deposits in the account from the proceeds of the bonds
issued or from any other sources an amount not less than the
minimum capital reserve requirement for these bonds. For
the purposes of this sections the term ®"ainimum capital
reserve requirement” meanss as of any particular date of
computations an amount of wmoneys as provided in the
resolution or indenture of the board authorizing the bonds
or notesy =qual to pot more than the greatest of the
respective amounts for the current or any future fiscal year
of the board of annual debt service on the bonds of the
board secured in whole or in part by the account. The
annual debt service for any fiscal year is the asount of
money equal to the aggregate of all interest and principal
payable - on the bonds during the fiscal years calculated on
the assumption that all the bonds are paid at maturitys If
any awount of the bonds is reguired to be redeemed on an

earlier date by the operation of a sinking debt sorvice



m o« & wm AW N

L]

10
11
12
13
14
15
16
17
18
19
20

21

LC 112140%

fund,  then that amount is considered payable -on those bonds
during the year they are to be'redée-ed.forfthe'purposes of
this calculation.

{#4) In computing the amount of the capital reserve
accountsy securities in which all or a portion of the account
shall be invested shall be valued at par orsy if purchased
at less than pary at their cost to the boarde"

NEW SECTION. Section 4. Code commissioner to make
changes. Hhenever a3 reference to a treasury fund -types funds
or account appears in any new materia) enacted into the MCA
by the 48th 1legislature and approved by the governor,
whether in new sections or awmended sectionsy the code
commissiomery in consultation with the department of
administration and the Jlegislative fiscal analysts shall
change the refarence in that material as necessary to
reftect the fund structure provided for In 17-2-102. The
code commissioner may wmake other incidental changes to
reflect the intent of this Section and 17-2-102 without
changing the meanings

NEM_SECTIONe Section 5. Effective dates This act is
effective July 1s 1983,

-End~
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BILL ao.Jin
A'AGJM

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™“AN ACTYT TO GENERALLY REVISE
LANGUAGE 1IN CODE SECTIONS OEALING wWITH THE BOARD OF HOUSING
IN ORDER THAT REFERENCES TO THE TREASURY FUND STRUCTURE
CONFORM TO CHAPTER 28y LAMS OF 1981, AS REQUIRED BY CHAPTER
28y SECTION Sy LAWS OF 1981; AMENDING SECTIQNS 90-6—104s

90-6-10T7y - AND 90~-6—-119y HCA3 INSTRUCTING THE C€ODE

‘COMMISSIUNER O MAKE NECESSARY CHANGES; ANO PROVIDING AN

EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 90-6~104y MCAy is amended to reads
*30-6—-104, General powers of the board. The bovard may:
{1) sue and be sued;

(2) have a seal;

{3) adopt all procedural -and substantive - rules
necessary for thae administration of this parte including
rules concerning its mortgages constructions and temporary
lending programs;

{%) make contractss agreementss and other instruwents
necessary or convenient for the exercisa of Its powers under

this part;
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{5} 'enter into agreements or other " transactions ' with
any federale States oFf Jocal governmental agencys any
personss and any domestic or foreign - partnearship,s
corporations associationy "or organization in carrying ouk
this parts

{6} enter inte agreements undar ity i yales - with:
SPONSOFSe mortgagorss or - lending iInstitutjons for the
purpose of regulating the analysiss plamning: development,
and wmanagement of housing developments financed in whole or
in part by the proceads ‘of its loans or securities and
mortgage purchase programs;

(7) enter into agreements or other transactions withs
and accept grants and the cooperation ofy any governmental
agency in furtharance of ' this parte including but not
limited to the developments leasingy maintenamces operations
and financing of any housing development:

{8) accept services, appropriationss giftse grantsy
bequestss and devises and utilize or dispose of them in
carrying out this parts

{9} actquire real or personal preoperty or any rights
interesty or easement therein by gifts purchases transfers
foreclosures lecasey or otharwise; holde sells assigne leases
encumbers wmortgagey oF othaerwise dispose thereof; holds
selly assigns or otherwise dispose of Any mortgage or loan

owned by It -or in its control er custody; release or

-2- THIRD READING
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refinquish ‘any righty titley claise interesty easement, or
deaandy however acquiredy including any equity or right of
redemption; do any of the foregaing by public or private
saley with or without public bidding; commence any action to
protect or enforce any right conferred upon it by any lawe
mortgagee contracty of other agreement; bid for and purchase
property at any foreclosure or other sale or acquire or take
possession of it in liew of forecleosure; "and operates
manages leases dispose ofs and otherwise deal with such
property in any mammer necessary or desirable ‘to protect its
interests and the holders of: its bonds or notes and
consistent with any agresment with such holders;

{12) service and contract and pay for the servicing of
]ms:

t11) provide general technical " services in the
analysisey plamnings designe ° ' procassingy constructions
rehablilitations and managesent of housing dévelopments for
persons and fowilies of lower inceme where these services
are not otherwise available:

{12) provide general :conswltative services to housing

- developments for 'persons and families of lower income and

the residents thereof +WwWith respect to counseling and
training in  managements hose ownerships and wmaintenance
where these services: are not otherwise available;

{13) invest " any funds not required for immediate uses
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s\ibject to any agreements with its bondhol ders and
notehclderss as provided in Title 17y chapter &y aexcept all
investment income frosi funds of the board less the cost Ffor
investmant as prescribed by law shal) be deposited in the
hous ing finsnes—eceount authority enterorise fynd;

(14) sel) -its ‘leans- or  securities to the federal
national mortgage association or any other . agency or
instrumentaliity of the United 3States and imvest in the
capital steck issved by the association or other agency or
instrumentality to - the exteats If anyy required as a
condition of such sale;

{15) consents whenever it deems it necessary or
desirable in fulfilting its purposess to the modification of
the rate of intérests timey, and payment of any installsent
of principal or interest, sacuritys or any other tars of any
contract, wortgage, mortgage loans mortgage lcan commitments
construction 1lpoans advanca coatrFactes  or agreemest of any
kindy subject to any agreement with bondhoTders and
noteholders;

(16) collect reasonable interesty feess and charges in
comnection with wmaking and servicing its Jloanss notasy
bondsy cosmitmentsy and other evidences of indebtedness and
in connection ‘with providing technicals. consultatives and
project assi ﬁanco servicess Interest fees and charges shall

be 1limited to the awmounts requived to pay the costs of the

-
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boards including operating and adsinistrative ' sxpenses and
reasonable ai!uuancns for losses which may be incurred.

{1T) procure insurance against any loss in comnection
with its mortgages and mortgage loans and other assets or
property in amounts and fros insurers as the board considers
desirable or necessarysj

{1a) act as agent for governmemtal agencies conceraing
acquisitiony constructiony leasings operationy or management
of a housing development;

{19) issue notes and bonds and replace loste desStroyeds
or mutilated notes and bonds; and

(20} develop special programs for housing developments
for * veterarnis of the armed forces of fhe United States who
are unable tov acquire safe and samitary housing through
lending institutions by conventional meams.™

Section 2. Section 90-6~10Ts MCAs is amended to read:z

»g0-6~107a Accounts of the boarde - (1) . There is a
housing ¥¢inance-sccount—in—the—bonds-procesds—and—insurance
clesronce-fund authority enterprise fund in_the proprietacy
fund type as provided for in 17-2-10Z{63{1ll{h}- A1 funds
from the proceeds of bonds issued under this partsy feess and
other soneys received by the boards woneys - appropriated by
the legislature for the use of the board In carrying out
this parte and moneys made available from any other source

for the usa of the board shall be deposited in the housing

—
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- finenee-—vecount authoriky extarprise . funid except whare

otheruwise ' provided by law end—except—-—ss—necessery—to
asMmtsin-the-capitod-reserve-and-—revolving—eocecounts. All
funds depositéd in the housing Finenece—accownt authority
: ise ~ fund . t rund iated i ti

legistature for_ use _of the  board in. & _of
incurred  in casfrylng out' this. parti are  conmtinucusly
appropriated to and may’ be expended by the board for: the
purposes authorized in this parte

(2) There is a caopital reserve account in the sinking
housing - autbority _enterprise fund provided  for in
1¥-2-2102¢3 subssction.  {l)e ' The capital reserve account
consists of the aggregate of moneys retained by the board
under existing agreements with bondholders as the wsinisum

capital resarva reguivesment described Iin 90-6-119 for ecach

* bond issue sold by the boards

(3} Fhere—is-o-revelving-seccount—<in-the-revolving-fund
providéd-for——in--1¥=-2~302¢7¥s Funds appropriated by the
legislature for use of the board in payment of expenses
incurred in cerrying out this part shall be deposited in the
revodving-acconunt housing authority enterprise funde Funds

expended ' by the board under this subsection shall be repaid.

by the board nto~the-revelving-aecount from the fees and

charges collected under this part and fros any other soncys

available for such repayment in accordance with this parte%

-6-



W & o~ & WM s W N M

[
Q

11
12

13

1%
15

16

17
18

19

20
21
22
23
24
2s

LC 11231/01

Section 3. Section 90-6~11%y MCAy is amended to read:
'90-5—-119. Reserve funds and appropriationss (1) The

board shall pay into the capital reserve account:

(a) any Ffurxis appropriated and made available by the.

state for the purpose of the account;

{by - any procesds of sale-of  notes "or bonds to the
extent provided in - the resolutions or indentures of the
board authorizing their ‘issusnce; and

{c) ‘amy other funds which may be avaijah1§ to the
board for the purpose of the account from any other sources

(2) AY1 funds held: in the capital reserva account
sha¥l ‘be wsed sol ely for the paymsent of the principal of

bonds secured in whole or in part by the account or of the

- sbaking-—Fund debt service payments  with respect to the

bondsy the purchase or redemption of the bondsy the paysent

-of - jnterest on the bondss or the paymsent of any redemption

premiuvd requiréd to be paid when - the . bonds  are redeomed

prior te wmaturitys Funds in the account shall not be

- witiidrawn at any time in an amount which reduces the amount

of the account to less than the sum of mifnimum capital
reserve requirements ‘established for the accounts ' excepts
with respect to bonds secured in whele or in part by the
accounty for the purpose of making paymenty when dues of
principaly ' interest, redemption premiusisy and sinking-—fund
deht secyiceg payments for the payment of which other moneys
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pledged are not avallable. Any income or interest earnad by
or incremental’ to- the capita) reserve account due to its
investment may be transferred to other accounts of the board
to the extent it does mot reduce the amount of the capital
reserve account below the sum of minisum capital resarve
requirements for the accounte

{3} The board may not issue bonds secured in whole or
in part by the capital reserve account unless the board
deposits in the account from the proceeds of the bonds
issuad or from any other sources an amount not less than the
minimum  capital reserve réquivement for these bondss. For
the purposes of this sectiony the term ™asinisum capital
reserve requirement™ meansy as of any particular date of
computationy an amount of moneys as provided in the
resolution or indenture of the board authorizing the bonds
or notess equal to wmot more than the greatest of the
respective amounts for the current or any future fiscal year
of the board of annual debt service on the bonds of the
board secured in whole or in part by the accounte The
annual debt service for any fiscal year is the amount of
noney oqual to the aggregate of all interest and principal
payable  on the bonds during the: fiscal_r yeary calculated on
the assumption that all the bonds are pald at maturity. if

any amount of the bonds iS5 required to be redeemed on an

earlier date by tha operation of a winking debs service

-8
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fundy - thawr that amount is considered payable on those bonds
during the year they ara to be redeemed for the purposes of
this calculation. '

{4) In computing "the amount of the capital reserve
accourrty securities in which all or a portion of the account
shall be invested shall be valued at par ors if purchased
at less than pars at their cost to the boarde®

NEM _SECYIOM. Section %a Code commissioner to make
changes. Whenever a reference to a treasury fund types fundy
or account appears in any new material enacted into the MHCA
by - the 4&8th legislature amd approved by the governors
whether in new sections or amended sectionss the code
comissionary in - consultation with the department of
adwinistration and the Jlegislative fiscal analysty shall
chanhge the reference in  that material -as . necessary to
reflect the fund structure provided for in 17-2-102. The
code commissioner wmay wmsake other 'incidéntal chahges to
reflect the intent of this section and 17-2-102 without
changing the meaning.

NEW SECTIUNe Section 5. Effective date, This act is
effective July l. 1983,

—End~
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HOUSE BILL NO. 505
INTRODUCED BY BARDANOUVE

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE
LANGUAGE IN CODE SECTIONS DEALING WITH THE BOARD OF HOUSING
IN ORDER THAT REFERENCES TC THE TREASURY FUND STRUCTURE
CONFORM TO {HAPTER 28y LANWS OF 198le AS REQUIRED BY CHAPTER
28y SECTION 5S¢ LAWS OF 1981; AMENDING SECTIONS 90-6-104s
90-6-10T, AND 90-6-~119, MCA; INSTRUCTING THE CODE
COMMISSIDOMER TO MAKE NECESSARY CHANGES; AND PROVIDING AN

EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction l. Section 90+6-104y HCAs+ Jis amended to read:
"90-6-104. General powers of the boards The board may:
(1} sue and be sued;

(2) thave a sealj

(3) adopt all procedural and substantive rules
necessary for the administration of this partsy including
rules concerning its mortgages constructions and temporary
lending proegrams;

(¢) make coptractss agreementsSe and other instruments
necessary or convenient for the exercise of its powers under

this part;
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{5) enter into agreements or other transactions with
any faderal, statey or 1local governmental agencys any
personss and any domestic or foreign partnershipy
corporations associations or organization in carrying out
this parts

(5) enter into agreements under its rules with
SPONSOrsSs mortgagorsy or Jlending institutions for the
purpose of requlating the analysise plannings development,
and managemant of housing developments financed in whole or
in part by the proceeds of its loans or securities and
mortgage purchase programs;

(7T} enter into agreements or other transactions withy
and accept grants and the cooperation ofy any governmental
agency in furtherance of this parts Including but not
limited to the developmenty leasings maintenances operations
and financing of any housing developments;

{8) accept servicesy appropriationsy giftsys grantse
bequestse and devises and wutilize or dispose of them in
carrying out this part;

(9) acquire real or persanal property or any righte,
interesty o©OfF easement therein by gifts purchases transfer,
foreclosures leasey or otherwise; holds selly assigns leasey
encumbaery mortgagas or otherwise disposs thereof; hold,
sells assigns or otherwise dispose of any mortgage or loan

owned 2y It or in its control or custodyi release or

-2- HB 505
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reliniuish any rights titles claime interesty casements or
demandy however acquiredy including any equity or right of
redemation; do any of the foregoing by public or private
sales ~ith or without public bidding; commence any action to
protect or enforce any right conferred upon it by any lawy
mortgajesy contracts or cother agreement; bid for and purchase
property at any foreclosure or other sale or acquire or take
possession of it in lieu of foreclosurei and operate,
manages leasey dispose ofy and otherwise deal with such
property in any manner necessary or desirable to protect its
interasts and the holders of its bonds orf notes and
consistent with any agreement with such helders;

(1Q) service and contract and pay for the servicing of
1oans;

(11) provide general technical services in the
analysiss plannings designs processinge constructiony
rehabilitation, and management of housing developments for
persons and famllies of lower income where these services
are not otherwise available;

{12) provide general consultatlive services to housing
develapments for persons and famillies of lower income and
the residents thereof with respect to counseling and
training in managementy home ownerships and maintenance
where these services are not otherwise available;

{13) invest any funds not required for immediate uses
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subject to any ogreements with its bondholders and
notehnlderss as provided in Title 17y chapter 64 except all
invesitaent income from funds of the board less the cost for
investment as prescribed by law shall be deposited in the
housing finance-account aulbgority.cotgrprise fund;

114) sl its leoans or securities to the federal
national mortgage association oF any other agency or
instrumentatity of the United States and invest in the
capital stock issued by the association or other agancy or
instrumentality to +the extent: [f anys required as a
condition of such salej;

(L5) consenty whenever it deems it necessary of
desirable in fulfilling itS.PUVPOSES' to the modification of
the rate of interestrs timer and payment of any installment
of principal or interest, securitys or any other term of any
contracts mortgages mortgage toans mortgage loan commitments
construction 1oans advance contractey or agreement of any
kinds subject to any agreement with bondhol ders and
notehnidaerss;

{16) collect reasonable interest, fees, and charges in
connection with making and servicing Its loansy notesy
bondse commitmentss and other evidences of indebtedness and
in connection with providing technicals consultativey and
project assistance servicess Interest fees and charges shall

be Jimited to the amounts required to pay the costs of the

g HB 505
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boards including operating and adwinistrative expenses and
reasorable allowances for losses which may be incurred.

(1T} procure insurance agalnst any loss in connection
with its mortgages and mortgage loans and other assets or
property in amounts and from insurérs as the board considers
desirable or necessary;

{(18) act as agent for governmental agencies concerning
acquisitions constructions leasings operations or management
of a housing development;

{19) issue notes and bonds and replace losty destroyedy
or mutilated notes and bonds; and

(20) develop special programs for housing developments
for veterans of the armed forces of the United States who
are unable to ascquire safe and sanitary housing through
tending Institutions by conventional means.®™

section 2. Section 90-6-~10Ty MCAs is amended to.readz

®90-6-107. Accounts of the boarde (L} There Is a
housing finsmcea-sceount-in-the-bhonds-preoceeds—and—insurance
etearsnce—fund aythority eaterpriss fund in the _praprictary
fund__type _as provided for In 17-2-102¢63L(1)(h)- A1 funds
from the proceeds of bonds Issued under this parts feesy and
other noneys received by the boards moneys appropriated by
the lagislature for the use of the board in carrying out
this parte and moneys made available from any other source

for the wuse of the board shall be deposited in the housing

-5- HB 505
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finence--eceouant Quibority._sgntecprise.  fupd except where
otherwise provided by law and——except——as——necessary--to
meintain-the-capitat-reserve-snd--revotving--sceountss All
funds deposited in the housing finence-scesunt authority
entecacise . fuads . except __funds. . aporopriated.  _by.__the
lggislature. for. . use _of _the Dboard ic_payseot of sxpenses
jogurred . io._carcying..qut__this__parts are continuocusly
appropriated to and may be expended by the board for the
purposes authorized in this parta

(2) There is a capital resarve account in the s¥nking
bausicg. __autherity __sgnierprise fund  provided for in
¥-2-102¢3% subsecticn. flle The -capital reserve account
consists of the aggregate of moneys retained by the board
under existing agreements with bondholders as the wminimum
capital reserve requirement described in 90;6-119 for each
bond issue sold by the bovarde.

{3) Fhere-ia-a-revolving-accoont—in—the-revolving-fund
prev#ded-far*-inv;i7-i-iaaf?7r Funds approgriated by the
legislature for wuse of the Dboard in payment of expenses
incurred in carrying out this part shali b2 deposited in the
reyvotving-acesunt unusiag_au;ngzlgx_gn;g;ngisg;funa. Funds
expemndad by the hoard under this subsection shall be repaid
by the board inte-the-revelving-acesunt from the fees and
charges coltlected undar this part and from any other moneys

availabte for such repayment in accordance with this part.™
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Section 3. Section 90-6-119y HCAs is amended toc read:

"90-6-119« Reserve funds and appropriations. (1) The
board shall p2y into the capital reserve account:

{a) any funds appropriated and made avallable by the
state for the purpose of the account;

(b) any proceeds of sale of notes or bonds to the
extent provided in the resolutions or indentures of the
board authorizing their issuance; and

(c) any other funds which may be available to the
board for the purpose of the account from any other source.

(2) All funds hetd In the capita)l reserve Jaccount
shall he wused solely for the payment of the principal of
bonds secured in whele or in pert by the account or of the
stnkivg——feund debt _serwvice payments with respect to the
bondss the purchase or redemption of the bondss the payment
of iyterest on the bonds, or the payment of any redemption
premium required to be paid when the bonds are redeemed
prior to maturity. Funds in the account shall not be
withdrawn at any time in an amount which reduces the amount
of the account to 1less than the sum of minimum capital
reserve requirements established for the accounts excepty
with respect to bonds secured in whole or in part by the
accourte for the purpose of making payments when duesr of
principals interesty redemption premiumssy and s+nking—fund

debt _seryice payments for the payment of which other moneys
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pledged are not availables Any income or interest earned by
or incremental to the capital reserve account due to its
investment may be transferred to other accounts of the board
to the extent it does not reduce the amount of the capital
reserve account below the sum of minimum capital reserve
requirements for the account.

{3) The poard may not issue ponds secured in whole or
in part by the capital reserve account unless the board
deposits in the account from the preceeds of the bonds
issued or from any other sSocurces an amount not less than the
minimun capital reserve requirement for these bondss. For
the purposes of this sectiony the term "ainimum caplital
reserve requireament® means, as of any particular date of
computations an amount of moneys as provided in the
resolution or indenture of the board authorizing the bonds
or notess equal to not wore than the greatest of the
respactive amounts for the current or any future fiscal year
of the board of apnual debt service on the bonds of the
board secured in whole or in part by the accaunt. The
annual debt service for any fiscal year is the amount of
money egqual to the aggqgregate of all interest and principat
payable on the bonds during the fiscal yeare calculated on
the assumption that all the bonds are paid at maturity. If
any amount of the bonds Is required to be redeemed on an

earlizr date by the operation of a sénking debt _service
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funds then that amount is considered payable on those bonds
during the year they are to be redeemed for the purposes of
this calculatione

{#*)} In computing the amount of the capital reserve
accounty securities in which all or a portion of the account
shall pe invested s5hall be valued at par ory f purchased
at less than pars at their cost to the board.”™

JEM_SECTION. Section 4. Code cosmissioner to make
changes« Whenever a reference to a treasury fund types funds
or account appears in any new material enacted into the MCa
by the 4#8th legislature and approved by the qovernore
whether in néw- sections or amended sectionss the code
commisSsionery in consultation with the department of
administration and the 1legistative fiscal .analvstn shall
change the raference in that material as necessary to
reflect the fund étructure_provided for in 17=-2-102. The
codge commissioner may make other incidental changes to
reflect the intentrof this section and 17-2-102 without
changing the meaninq.‘ 7 .

HEW _SECTIdH.  Section 5« Effective d;te- Fhis act is
ef factive July ly 1983, .

-End-
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