HOUSE BILL NO, 502
INTRODUCED BY PAVLOVICH, QUILICI

IN THE HOUSE

January 25, 1983 Introduced and raferred to
Committee on Judiciary.

Pebruary 4, 1983 Committee recommend bill do
pass as amended. Report
adopted,

February 5, 1983 Bill printed and placed on
menbers' desks,

February 7, 1983 Sacond reading, do pass,

Pebruary 8, 1981 Considered corractly
engrossed,

February 9, 1983 Third reading, passed,

Transmitted to Senata.

IN THE SENATE

February 10, 1983 Introduced and referred to
Committee on Judiciary.

March 8, 1983 Committee recommend bill be
concurred in, Report adopted.

March 10, 1%83 Second reading, concurred in,

March 12, 1983 Third reading, concurred in.

Ayes, 473 Noes, 0.

IN THE HOUSE
March 12, 1983 Raturnad to House.
March 14, 1983 Sent to enrolling,
Reported correctly enrolled,
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A BILL FOR AN ACT ENTITLED: ™AN ALT EXTENDING THE TIME THAT
JUDICTIAL PROCEEDINGS ARE STAYED UPON TRANSMISSION OF
ADDITIONAL EVIDENCE TO VHE PUBLIC SERVICE COMMIS>ION AND
ELIMINATING AUTOMATIC TRANSMISSICN OF ADDITIONAL EVIDENCE

ABSENT JUDICIAL RULING; AMENDING SECTION 69=3—404y MCA.Y

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTIANA:
Section le Section 69-3—-404y MCAsy is5 amended Lo reaa:
*69-3-40%4. Review confined to record —— exceptionse

(1) £xcept as otherwise provided in this sections review

shall be conducted by the court without a jury and shall be

confined to the recorda.

{2) 1In cases of alleged irregularities in procedure
before the agency not shown in the records evidence thereof
may be taken in the court. The courty upon requasty shall
hear oral argument and receive written bricfse

{3} 1Ify before the date set for hearings application
is made to the court for 1leave to presant additional
evidence and it is shown to the satisfaction of thge court
that the additional evidence is material and that chere were
good reasons for failure to present it in the proceeuing

bkefore the agencys the courty before gproceeding to render
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judgment may transmit a copy of such evidence to the
commissicon ande If such transmission is madees shall stay
further proceedings in said action for #% 35 days from the
date of such transmission. The court shally within 7 days
after the Iintroduction of such evidences decide whether or
not to transmit a copy of such evidence to the commissione
The court is considered to have ruled that the evidenc: most
need._ 00t be transmitted to the commission unless it orders
otherwise within such 7-day periode Upon receipt of such
evidences the commission shall consider the same and may
modi fys amendy or rescind its order relating to such rates
fares chargees classificationy joint rates requlations
practices or service complained of in said action and shall
report its action thereon to said court within 16 39 days
from the recezipt of such evidence.

{4 If the commission she¥d-resermd proscingds its order
complained ofy the action shall be dismisseda 1f it shald
atesr gliergy moa+fy modifiess or amend amepnds the sames
such altereds modifieds or amended order shall take the
plzce of the original order complained of and judgment shail
be rendered thereon as though made by the commission in tne
first instances If the original order shalt-neot—be is5_ pot
rascinded or changed by the commissions judgment shall ne
renderad upon such original order«"

~End-—

-2- INTRODUCED BILL
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Approved by Committee
on Judiciary

HOUSE BILL NO. 502

INTRODUCED BY PAVLOVICHy QUILICI

A BTLL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE TIME THAT
JUDICTAL PROCEEDINGS ARE STAYED UPON TRANSMISSION OF
ADOITTONAL EVIDENCE TO THE PUBLIC SERVICE [OMMISSION AND
ELIMINATING AUTOMATIC TRANSMISSION OF ADDITIONAL EVIDENCE

ABSENT JUDIGIAL RULING: AMENDING SECTION 659-3-404¢ MCA.T

BE IT ZNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:S
“ection 1« Section $9-3-404y MCAy is amended to read:
MEG-3-404. Review confined to record -~ exceptionss

(1) Except as otherwise provided in this sectiony rTeview

shiall be conducted by the court without a jury and shall be

confined to the recorde.

{2) 1In cases of alleged irreqularities in orocedure
befera the agency not shown in the records evidence thereof
may bes taken in the courte The courts upon requesty shall
near oral arqument and receive written briefss

(3) 1Ifs before the date set for hearingy application
is made to the court for 1leave to present additional
eviderce and it is shown to the satisfaction of the court
that tne additionsl evidence is material and that there were
qood reasons for failure to present it in the proceeding

before the agencys the courty before proceeding to render
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judamznt may transmit a copy of such evidence to the
commission ands if such transmission is made, shall stay
further proceedings in said action for 15 3% days from the
date of such transmissions The court shalls within ¥ 14 days
after the introduction of such evidences decide whether or
not to +transmit a copy of such evidence 1o the COMMISSiOCrie
The court is considered to have ruled that the evidence must
nead_not be transmitted to the commission unless it orders
otherwise within such ¥-day La-DAY period. Upon receipt of
such evidences the commission shall consider the same and
may +wodifyy amends or rescind its order relating to such
ratey fares charge, classifications joint rates requlationy
practices or service complained of in said action and shall
report its action thereon to said court within 8 30 days
from the receipt of such evidence.

(4) If the commission shetd-reseimd rescinds its order
conplained ofy the action shall be dismisseds If it shaild
atter alters, medify podifigse or smend apepds the sames
such alterede modifiedy, or amended order shall take the
place of the original order complained of and judgment shall
be reydered thereon as though made by the commission in the
first instancees If the original order shatt-not-me js_pot
rescinded or changed by the commissions judgment shall be
renderad upen such eriqinal crdere®

-End=-

-2 HB 502
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HOUSE BILL NO. 502
INTRODUCED BY PAVLOVICHs QUILICI

A BILL FOR AN ACT ENTITLED: M™AN ACT EXTENDING THE TIME THAT
JUODICTAL PROCEEDINGS ARE STAYED yPON TRANSMISSION oF
ADOITYONAL EVIDENCE T3 THE PUBLIC SERVICE COMMISSION AND
ELIMINATING AUTOMATIC TRANSMISSION OF ADDITIONAL EVIDENCE

ABSENT JUDICIAL RULING; AMENDING SECTION 69-3-404y MCAWY

BE IY £NACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section l. Sectlon 69-3+-404y MCAy is amended to read:?
"69-3-404, Review confined to record =-- exceptionss

(1) Fxcept as otherwise provided in this Sectiony review

shall be conducted by the court without a jury and shall be

confined to the record.

{2y In cases of alleged irregularities in procedure
before the agency not shown in the records evidence theraof
may be taken in the court. The ctourts upon requesty shall
near nral argument and receive written briefse

{3) 1fy before the date set for hearingy application
is made to the court for leave to bpresent additional
evidetrce and it is shown to the satisfaction of the court
that the additional evidence is waterial and that there were
good reasons for failure ¢to present it in the proceeding

before the agencys the courts before proceeding to render
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judgment wmay transmit a copy of such evidence to the
commission ande if such transmission it mades shall stay
further proceedings in salid action for ¥5 3% days from the
date of such transmission. The court shallsy within ¥ 14 days
after the introduction of such evidences decide whether or
not to transmit a copy of such evidence to the commission.
The court is considered to have ruled that the evidence must
nead oot be transmitted to the commission unless it orders
otherWwise within Such ¥~day 14=DAY periode Upon receipt of
such evidences the commission shall consider the same and
may wodifys amends or rescind its order relating to such
rates farey charges classificationy joint ratey requlation,
practices or sarvice complained of in said action and shall
report its action thereon to said court within %0 39 days
from the recelpt of such evidences

(4) If the commission shali-resecind resgings its order
complained ofy the action shall be dismisseds If it shald
atter glterss modify apdifiess or amend amends the sawme,
such altereds modifiedy or amended order shall take the
place of the original order complained of and judgment shailil
ba resdered thereon as though made by the commission in the
first instances« If the origina)l order sheatt-not-be is_pnot
rescinded or changed by the commissiony judgment shall be
renderad upon such original ordere®

-End-
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HOUSE BILL NO. 502
INTRODUCED BY PAVLOYICHs QUILICT

A BILL FOR AN ACT ENTITLED: ®AN ACT EXTENDING THE TIME THAT
JUDICIAL PROCEEDINGS ARE STAYED UPON TRANSMISSION OF
ADDITIONAL EVIDENCE TN THE PuUBLIC SERVICE COMMISSION AND
ELIMINATING AUTOMATIC TRANSMISSION OF AODITIONAL EVIDENCE

ABSENT JUDICTIAL RULING; AMENDING SECTION 6£9-3-40&y MCA."

B8E IT ENACTED BY THF LEGISLATURE DF THE STATE OF MONTANA:
Section ie Section &9-3-40%4s MCAs is amended to read:
"69-3-404. Review coniined to record -- exceptionse

{1) Except as otherwize provided in this sectiony review

shall be conducted by the court without a jury and shall be

confined to the recorda

(2) In cases of alleged irregularities in procedure
before the agency not shown in the records evidence thereof
nay be taken in the court. The courte upon requesty shall
hear dral argusment and receive written briefss

{3) 1fy before the date set for hearings application
is wade to the court for leave to present additional
evideirce and it is shown to the satisfaction of the court
that the additional evidence is material and that there were
good reasons for failure +to present it in the proceeding

before the agencys the courts before proceeding to render
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judgment may transmit a copy of such evidence +to the
commission andy If such transmission is madey shall stay
further proceedings in sald action for #5 33 days from the
date of such transwmissions The court shalls within # 14& days
after the introduction of such evidencey decide whether or
not to transmit a copy of such evidence to the commissions
The court is censidered to have ruled that the evidence muost
aead._not be transmitted to the commission unless it orders
otherwise wWithin such F-dey L4=DAY periods Upon receipt of
such evidencey, the commission shall consider the same and
may nodifye amendy or rescind its order relating to such
rates farey chargey classifications joint rates regulations
practices or service complained of in said action and shall
report its action thereon to said court within #8 30 days
from the receipt of such evidence.

{4) If the commission shali-resectnd rescinds its order
complained ofs the action shall be dismissed. If it shald
atter 3ltersr medify mgdifiesy or smend apends the saaey
such altereds modifiede or amended order shall take the
ptace of the original order complained of and judgment shall
be rendered thereon as though made by the commission in the
first instantes If the original order shall-mot-be js_not
rescinded or changad by the commissions judgment shall be
rendered upon such original orders*

-gnd-
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