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A BILl fOR AN ACT ENTITLED: •AN ACT EXTENDING THE TIME THAT 

JUDICIAl PROCEEDINGS ARE STAYED UPON TRANSMISSION OF 

ADDITIONAL EVIDENCE TO THE PUBLIC SERVICE COMMIS>ION ANO 

ELIMINATING AUTOMATIC TRA~SMISSION OF ADDITIONAL EVIDENCE 

ASSENT JUDICIAL RUliNG; AMENDING SECTION 69-3-4D4• MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-3-~4, KCA, is amended to ~eao: 

•69-3-404. Review confined to record exceptions. 

(1) Except as otherwisB provided in this section., review 

shall be conducted by the court without a jury and shall be 

confined to the record. 

(2) In cases of alleged Irregularities in procedure 

before the agency not shown in the record~ evidence thereof 

rna)' be taken in the court. The court, upon reque!ist, shall 

hear oral argument and receive written briefs. 

(3) If, before the date set for hearing, application 

is made to the court for leave to pres~nt adUitional 

evidence and it is shown to the satisfdction of th~ Coilrt 

that th~ additional evidence is materidl and V1at th~roe here 

good rPasons for failure to present it in the proceeoing 

before the agency, the courtt before proceeding to render 

LC 1207{01 

1 judgment may transmit a copy of such evidence to the 

2 commission and, if such transmission is made, shall stay 

3 fu~ther proceedings in said action for +5 J2 days from the 

4 date of such transmission. The court shall, within 1 oays 

s after the introduction of such evidence, decide whether or 

6 not to transmit a copy of such evidence to the commission. 

7 The court is coi\Sidered to have ruled that the evidenc~ 111Ust 

8 need not be transmitted to the commission unless it ~rders 

9 otherwise within such 7-day period. Upon receipt of such 

10 evidence, the commission shall consider the same and m3y 

11 modify, amend, or rescind its order relating to such rate, 

12 far-e. charge, classification, joint rdte, regulation 9 

13 practice, or service complained of in said action and shall 

14 r-eport its action thereon to said court within %6 ~ days 

15 from the receipt of such evidence. 

16 (4) If the commission sha++-~~c~ftd ~~ its order 

17 complained of., the action shall be dismissed. If it sne++ 

18 ,.~~@-1" ,a.l..t,ju,~., moct+ty mtuiif..i.e..5., or emeftd ~ the same• 

19 such altered., ;nodi f i ed, or amended order sha 11 take the 

20 plcce of the original order complained of and judgment shall 

21 be rendered thereon as though mude by the commission in the 

27 first instance. If the original order ~he+l-not--be ~OY~ 

23 rescinded or changed by the commission, judgment shdll 0e 

24 rendered upon such original order." 

-End-

-2- I N T R 0 D U C E D B I L L 

!1/350;;._ 
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Approved by Committee 
on Judiciary 

HOUSE Bill NOo 502 

INTRODUCED BY P4VLOVICH, QUILICI 

A Bill FOR AN ACT ENTITLED: "AN ACT EXTENDING THE TIME THAT 

JUDICTAL PROCoEDINGS ARE STAYED UPON TRANSMISSION o• 

AD9ITTUNAL EVIDENCE TO THE PUBLIC SERVICE COMMISSION AND 

ELIMIN~TING AUTOMATIC TRANSMISSION OF ADDITIONAL EVIDENCE 

A9SE~T JUDICIAL RULING; A~ENDING SECTIO~ 69-3-404, ~CA•" 

BE IT eNACTED bY THF. LEGISLATURE OF THE STATE OF MONTAN4: 

~ection 1. Section 69-3-404, HCA, is amended to read: 

"69-3-404. Review confined to record exceptions. 

(1) Except as otherwise provided in this section, review 

shall be conducted by th~ court without a jury and shall be 

confi~ed to the r~cord. 

(l) In cases of alleqed irreqularith~s in orocedure 

befor~ the agency not shown in the record, evidence thereof 

may be taken in the court. The court~ upon requ~st, shall 

near ?raJ argument and receive written briefs• 

f3) If. before the date set for hedring. applic~tion 

is made to the court for leave to present additional 

evide1ce and it is shown to the satisfaction of the court 

that tne additional evidence is material and that there W@re 

good rP.asons for failure to present it in the proceedinq 

befor.- the agency, the court• before proceeding to render 
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judgm~nt may transmit a copy of such evidence to the 

commisc;.ion and, if such transmission is made• shall stay 

fur~her proceedings in said action for t5 J~ days from the 

date of such tr3ns~ission. The court shall, within ~ 1~ days 

aft~r the introduction of such evidence, decide whether or 

not ~3 transmit a copy of such evidence to the commission. 

The court is considered to have ruled that the evidence MHs~ 

n.eacLo.o.t. be trans:r;itted to the commission unless it orders 

otherwise within such i-dsy li=DAl period. Upon receipt of 

such evidence, the commission shall consider the same and 

may ~3dify, amend, or rescind its order relating to such 

rate, fare, charge, classification• joint rate, requlation, 

practice~ or s~rvice complained of in said action and shall 

report its action thereon to said court within ~e lQ days 

from the receipt of such evidence. 

(4) If the co~mission ~"e~~-~e~e~~~ Le~ciads its order 

co.nplai ned of, the action shall be dismissed. If it ~hett 

e~~~~ ~lL£LSt med+fy ~QQlfl~~' or em~fte ~mead~ the ~ame. 

such altered• modifierl, or amended order shal1 take the 

pl.::1ce of the original order complained of and judgment shull 

oe re1dered thereon as thouqh made by the commission in the 

first instance. If the oriqinal order ~hft++-not-be l~-DQt 

resci~ded or chanqed by the commission. judgment shall be 

r~nderad upon such ori~in~l order." 

-End-

-2- HB 502 

S E C 0 N D R E A D I N G 
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HOUSE BILL NO• 502 

INTRODUCED BY PAYLOV!r.H, QUILICI 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE TIME THAT 

JUDICIAL PROCEEDINGS ARE STAYED UPON TRANSI11SSION OF 

AD~ITJONAL EVIDENCE TO THE PUBLIC SERVICE C011111SSION AND 

ELIMINATING AUTOI1ATIC TRANSMISSION OF ADDITIONAL EYIDENCF 

ABSENT JUDICIAL RULING; AMENDING SECTION 69-3-404• ~CAo" 

BE IT eNACTED BY THf. LEGISLATURE OF THE STATE OF MONTANA: 

t",ection 1. Section 69-3-404• HtA, is amended to read: 

"69-3-404. Review confined to record exceptions. 

(1) EKcept as otherwise provided in this section, review 

shall be conducted by the court without a jury and shall be 

confi~ed to the r~cord. 

(2) In cases of alleqed Irregularities in procedUre 

before the agency not shown in the record, evidence thereof 

may be taken in the court. The court, upon request, shall 

near ~ra1 argument and receive written briefs. 

(3) If, before the date set for hearing, application 

is made to the court for leave to oresent additional 

evide~ce and It is shown to the s~tisfaction of the co~rt 

that the additional evidence is material and that there were 

good r~asons for failure to present it in the proceeding 

beforP the agency, the court, before proceeding to render 
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judgaent may transmit a copy of such evidence to the 

co••is-:.ion and, if such transmission is made, shall stay 

fur~her proceedings in said dCtion for ~5 lS days from the 

date of such transMission. The court Shall, within ~ ~ days 

aft~r the introduction of such evidence, decide whether or 

not t".J transmit a copy of suet'! evidence to the cotnmisslon. 

The court is considered to have ruled that the evidence Me~~ 

De&d-nQt be transmitted to the commission unless it orders 

otherwise within such ~-dey l~l period. Upon receipt of 

such ~vidence, the com•lssion shall consider the same and 

may ~odify, amendt or rescind its order relating to such 

rate, fare, charge, classification, joint rate, regulation, 

praetice~ or service complained of in said action and shall 

report its action thereon to said court Nithin ~e ag days 

from the receipt of such evidence. 

(4) If the commission ~~e~+-re~e•nd L~~~in~ its order 

complained of, the action shall be dismissed. If it she++ 

a~t~r ~lt~L~• med+fy ~QUi~• or s•end ~mana~ the sa~e, 

such altered 9 modlflerl, or amended order shall take the 

place of the original order complained of and judg~ent shall 

be re1d~red thereon as though made by the commission In the 

first instance. If the orlqinal order ~he++-fte~-ee ~~ 

resci~aed or changed by the commission, judgment shall be 

r~nderad upon such original order.• 

-End-

-2- HA 502 

R E A D I tl r; T H I R D 

ut< '-· 1 :l.---
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HOUSE BILL NOo 502 

INTRODUCED BY PAVLOVICH, QUILICI 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING THE TIME THAT 

JUDICIAL PROCEEDINGS ARE STAYED UPON TRANSMISSION OF 

ADDITiaNAL EVIDENCE TO THE PUBLIC SERVICE COMMISSION AND 

ELIMINATING AUTOMATIC TRANSMISSION OF ADDITIONAL EVIDENCE 

ABSENT JUDICIAL RULING; AMENDING SECTION 69-3-404t MCA." 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-3-~4, MCA• is d•ended to read: 

"b9-3-404. Review confined to record exceptions. 

(1) Except as otherwi~e provided in this section, review 

shall be conducted by the court without a jury and shall be 

confi~ed to the record. 

(Z) In cases of alleged Irregularities in procedure 

before the agency not shown in the record, evidence thereof 

~ay he taken in the court. The court• upon request, shall 

hedr ~ral argu•ent and receive written briefs. 

(3) 1ft before the date set for hearing, application 

is qade to the court for leave to present additional 

evide1ce and it is shown to the satisfaction of the court 

that the additional evidence is material and that there were 

good ~easons for failure to present It In the pr~ceeding 

oefore the agency, the court, before proceeding to render 
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judg.ent •ay trans•it a copy of such evidence to the 

co .. lssfon and, If such transMission fs aade, shall stay 

further proceedings in said action for ~; ~ days from the 

date of such trans•lssion. The court shal1 9 within ~ ~ days 

after the introduction of such evidence, decide whether or 

not to trans•ft a copy of such evidence to the comelssion. 

The court is considered to have ruled that the evidence .ust 

QA&d_nQ1 be trans•itted to the commission unless It orders 

otherwise within such ~ey 1!:QAI period. Upon receipt of 

such evidence• the com•isslon shall consider the same and 

•ay ~odlfy, a•end 9 or rescind its order relating to such 

rate. fare, charge, classification, joint rate, regulation, 

practice. or service co•plained of in said action and shall 

report its action thereon to said court within ~8 3Q days 

fro• tne receipt of such evidence. 

(4) If the co••ission she++-rese+~ ~~ClodS Its order 

co•plained of, the action shall be dis•issed. If it sfte•~ 

a~t~r al~~' m8d+fy ~fie~• or e•end am&Dds the saae, 

such altered, •odffled, or aaendad order shall take the 

place of the original order complained of and judg.ent shall 

be rendered thereon as though made by the commission in the 

first instance. If the original order §fte+~-~e~-he l~ 

resci~ded or changed by the commission, judgment shall be 

rendered upon such origin~l order.• 

-End-

-2- HB 502 

R E F E R E ~ C E B I L L 


