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5 A BILL FOR AN ACY ENTITLED: AN ACT TO AMEND SECTION
6 49-2-303y MCA: TO ALLOW AN EXCEPTION TO THE PROHIAXTION
T AGAINST EMPLOYMENT DISCRIMINATION ON THE BASIS OF MARITAL
8 STATUS IN CERTAIN CIRCUMSTANCES."

9

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

11 Saction l« Section 49-2-303, MCAy is amended to read:s
12 "49-2-303, Discrimination in employments {1) It is an
13 unlawful discriminatory practice for:

14 {a) an employer to refuse employment to a persons to
i5 bar him from employments or to discriminate against him in
16 compensation or in a termr conditions or privilege of
17 employment because of his races creedy religiony wmaritst
i8 statusy colory or national origin or because of his ages
19 physical or mental handicaps marital statyss or sex when the
20 reasonable demands of the position do not require an ages
21 physical or mentsl handicaps marjtal statuss or  sex
22 distinctiong

23 (b} a labor organization or joint Vlabor management
26 committee controlling apprenticeship tc exclude or expel any
25 person irom its membership or from an apprenticeship or

oW -

o

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
4

25

LL 1238,01

training program or to discriminate in any way against a
member of or an applicant to the labor organization or an
employer or caployee because of races merttei-stakusy creeds

religions colors or national origin or because of - his agey

‘physical or mental handicaps marital) statuss or sex when the

reasonable demands of ‘the program do not require an agey
physical or mental handicapr marital statuss or sex
distinction;

{c) an employer or ‘employment agency to print or
circulate or cause to be printed or circulated a statement,
advertisementy or publication or to use an employment
application which expressess directly or indirectlyy &
limi tations specifications or discrimination as to sexs
marital status, agey physical or mental handicaps racey
creeds religions colory or national origin or an intent to
make the limitations wunless based upon a bona fide
occupational qualification;

(dy an employment agency to fail or refuse to refer
for employmenty to classifyy or otherwise to discrisinete
against any individual because of sexs marital status, agey
physical or memtal handicapy races creeds religiony colory
or national origing unless based upon a bona fide
occupational qualificatione.

{2} The exceptions permitted In subsection (1} based

on bopa fide occtupational qualifications shal) be strictly

-2- INTRODUCED BILL



LC 1238701

construeda™

—-End-



48th Legislature

@ - oW

]

10
11
12
13
14
15
16
17
18
19
2n
21
22
23
24
25

HB 0501/02

approved by Committee
on Judiciary

HOUSE BILL NO. 501
INTRODUCED BY FARRISy CHRISTIAENSy ECKy BERGy MOHARS
DARKCy Re MANNINGy DRISCOLLs» BACHINI, HOWE

BY REQUEST OF THE HUMAN RIGHTS COMMISSION

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND Sée¥ien
SEGIIANS #49-2-303 AND_%9=3-103+ MCA, TO ALLOW AN EXCEPTION
TO THE PROHIBITION AGAINST EMPLOYMENT OISCRIMINATION ON THE

BASTS OF MARITAL STATUS IN CERTAIN CIRCUMSTANCES."™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Ssction le Section 49-2-303, MCAy is amended to reads
®49-2-3033, PDiscrimination in employments (1)} It is an

unlawful discriminatory practice for:

{a) an employer to refuse employment to a persony to
bar hin from employments or to discriminate against him in
compensation or In a terms conditions or privilege of
employment because of his races creeds religiony marited
statysy colory or national origin or because of his agee
physical or mental handicaps gmarital staguss or sex when the
reasonable demands of the position do not reqguife an ages
physical or mental handicapy parisal._statuss or sex
distinction;

{b) a labor organization or joint 1labor wmanagement

committee controlling apprenticeship to exclude or expel any
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person from its membership or from an apprenticeship or
training program or to discriminate in any way against a
membar of or an applicant te the labor organization or an
employer or employee because of race, maritat-statusy creed,
religions colors or natlonal origin or because of his ages
physical or mental handicaps marital_statuss: or sSex when the
reasonablae demands of the proqram do not require an agey
physical or wmental handicaps marital _statuss or Sex
distinctiony

{c) an employer or employment agency to print or
circulate or cause to be printed or circulated a statementy
advertisements or publication or to use an employment
application which expressess directly or indirectlyy a
limitationy specifications or discrimination as to sex,
marital statuse agey physical or mental handicaps races
creedy religions colore or national origin or an intent to
make the Jlimitations unless based upon a bona fide
occupational qualification;

(a] an employment agency to fail or refuse to refer
for eeploymenty to classifys or otherwise to discriminate
against any individual because of sexs marital statuss ages
physical or mental handicaps race, creedy, religions colors
or national origine unless based wupen a bona fide
occupational qualifications

{2) The exceptions permitted in subsection (1) based

-2= HB 501
SECOND READING
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on bona fide occupational qualifications shall be strictly
construed.”

SECTION 2.  SECEION _43-3-103. MCAs 1S_AMENDED IO _REAQ:

"49=3-103. Permitted distinctions« Nothing in this
chapter shall prohibit any publi¢ or private employer:

{1} from enforcing a differentiation based on matiral
statuss =Bges or physical or mental handicap when based on a
bona fide occupational quallfication reasonably necessary to
the normal operation of the particular business or where the
differantlation is based on reasonable factors other than
aqge;

(2) from ogobserving the terms of a bona fide seniority
system or any bona fide employee benefit plan such as a
retirements pensiony or insurance plan which is not a
subter fuge to evade the purposes of this chapters except
that no such employee benaefit plan shall excuse the failure
to hire any individual; ar

{3) from discharging or otherwise disciplining an
individual for good cause."

-End-

-3- HB S01
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HOUSE BILL NOe 501
INFRODUCED BY FARRIS, CHRISTIAENSs ECKy BERGy MOHAR,
CARKOy Re MANNINGy DRISCOLLs BACHINL, HOWE
BY REQUEST OF THE HUMAMN RIGHTS COMMISSION

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND SEc¥ien
SECTITNS 49-2-303 AND _&9=3=103y MCAs TO ALLOW AN EXCEPTION
0 THE PROMTBITION AGAINST EMPLOYMENT ODISCRIMINATEON ON THE

BASTS OF MARITAL STATUS IN CERTAIN CIRCUMSTANCES.™

B8E 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section le Section 49-2-303+ MCAe is amended to reads
w49-2-303, ODiscrimination in employmants (1) It is an

unlawful discriminatory practice for:

{a} an employur to refuse employment to a persons to

bar hia from employments or to discriminate against him ;n

compensation or im a terme conditiony or orivilege of

emﬁ?oy-ent hacause of his racey creeds religion: merited
statasy colaorse or national origin or because of his ages
physical or mental handicaps macital _statuss or sex when the
reasonabla demands of the position do not require an agee
physiczal or mental handicaps marital._statuss or sex
distinction;

(b} a labor grganization orf joint labor asanagement

committee controlling apprenticeship to exclude or expel any
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person from its membership or from an apprenticeship or
training program or to discriminate in any way against a
member of or an applicant to the labor organization or an
employer or employee because of races marttet-statusy creeds
religiony colore or national origin or bacause of his ages
physical or sental handicaps marlifal _statuss or sex when the
reasonable demands of the program do not require an agee
physical or wmental handicapy marital _statusa or sex
distinction;

(c) an employer or employment agency to print or
circulate or cause to be printed or circulated a statements
advertisementes or publication or to use an employment
application which expressess directly or indirectly, a
limitations specifications or discrimination as to sexe
marital statuse ages physical or mental handicapy face.
creeds religions colory or national origin or an intent to
make the 1limitatione wunless based wupon a bona fide
occupational qualification;

(d) an employment agency to fail or rafuse to refer
for employmenty to classifys or otherwise to discriminate
aqainst any individual because of sexs marital statusy ages
physical or mental handicaps racey creedy religiony colore
or national origing unless based upon a bona fide
occupational qualificatione

€2} The exceptions permitted in subsection (1) based

-2- HB8 501
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on bona fide occupational qualifications shall be strictly
construad.®

SECTION 2o _SECTION 59-3-303¢ MLCAs ]IS_AMENDED TQ _READ:

"49-3-103. Permitted distinctionss Nothing in this
chapter shall prohibit any public or private employers

{1} from enforcing a differentiation based on  msarital
statuss agea or physical or mental handicap when based on a
bona fide occupational qualification reasonably necessary to
the normal operation of the particular Businoss or shere the
differentlatibn is based on reasonable factors other than
ages

{2} from observing the terms of a bona fide seniority
system or any bona fide employee benefit plan such as a
retirement, pensiony or insurance plan which Is not a
subter fuge to evade the purposes of this chapter, except
that no such employee bin-fit plan shall axcuse the failure
to hire any individual; or

{3} from discharging or otherwise disciplining an
individual for good cause."

~-End-

-3- HB 501
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HOUSE BILL NOe 501
INTRODUCED BY FARRISy CHRISTIAENSy ECKy BERGe MOHAR,
DARKOy Re MAMNING, DRISCOLLy BACHINI+ HOWE

BY REQUEST OF THE HUMAN RIGHTS COMMISSION

A BILL FOR AN ACTY ENTITLED: AN ACT TO AMEND SEEFESMN

SECIIINS 49-2-303 AND _43=3-103« MCA+ YO ALLOW AN EXCEPTION
TO THE PROHIBITION AGAINST EMPLOYMENT DISCRIMINATION ON THE

BASIS JF MARITAL STATUS IN CERTAIN CIRCUMSTANCES."

BE IT ENALTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 49-2-303y MCAe is amended to read:
*49-2~303. Discrimination in employmente (1) It is an

unlawful discriminatory practice for:

{a} an employer to refuse employment to a persoity to
bar hin from employmenty or to discriminate against him in
compensation or in a termy conditions or privilege of
employment because of his races <creedy religion, wmarital
statasy colory oOr mnational origin or because of his ages
physical or mental handicaps marital statuse or sex when the
reasorable demands of the position do not require an ages
physizal or mental handicaps m@marital_ _statusas or sex

distinctions

(b} a Tabor organization or jeint Jlabor management

committee contrelling apprenticeship to exclude or expel any
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person from fits meabership or from an apprenticeship or
tralning program or to discriminate in any way agqQainst a
member of or an applicant to the labor organization or an
employer or employee because of race; maritot—statusy creed,
religiony colors or national origin or because of his ages
physical or mental handicaps marital statuss: or sex when the
reasolrable demands of the program do not require an agae
physical or aental handicaps marital._statuss or sex
distinction;

{c) an employer or esmployment agency to print or
circulate or cause to be printed or circulated a statemente
advertisementy or publication or ¢to use an eaployment
application which expressess directly or indirectlyy a
limitations specificationy or discrimination as to sexs
marital statuss ager physical or mental handicapy races
creeds religiony colore or national origqin or an intent to
make the Timitationr unless based upon a bana fide
occupational qualification;

(d} an employment agency to fail or refuse to refer
for enmployment, to classifyy or otherwise to discriminate
against any individual because of sex, marital statusy ages
physical or mental handicaps races creeds religiony colors
or national origine unless based upon a bona fide
occupational qualifications

{2) The exceptions permitted in subsecticen (1) based

-2- HB 501
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on bona fide occupational qualifications shall be strictly
construed.”

SECTION 2. SELTION 49=3-103. MLAs J5.AMENOED TQ _READ:

=49-3~103. Permitted distinctionse MNothing in this
chapter shall prohibit any public or private employer:

{1} from enforcing a differentiation based on wmarital
statuss agey or physical or mental handicap when based on a
bona fide occupational qualification reasonably necessary to
the normal operation of the particular business or where the
differentlation s based on reasonable factors other than
age;

(2) from observing the terms of a bona fide seniority
system or any bona fide employee benefit plan such as a
retirementy pensions or Insurarnce plan which is not a
subter fuge to evade the purposes of this chapters except
that no such employee benefit plan shall excuse the failure
to hire any individuali or

(3} from discharging or otherwise disciplining an

individual for good cause.®

-End-

3= HB 501



