
HOOSE BILL NO. SOl 

INTRODUCED BY PARRIS, CHRISTIAINS, ECK, BERG, MOHAR, 
DARKO, R. MANNING, DRISCOLL, BACHINI, HOWE 

BY REOUBST OF THE HOMAN RIGHTS COMMISSION 

January 25, 1983 

February 12, 1983 

February 14, 1983 

February 15, 1983 

February 16, 1983 

February 17, 1983 

February 18, 1993 

March 15, 1983 

March 17, 1983 

March 19, 1993 

March 19, 1983 

March 21, 1983 

IN THE HOUSE 

Introduced &nd referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

St~:co.nd reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

COmmittee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 47J Noes, 2. 

IN THE HOUSE 

Returned to House. 

Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: 

NOo~ 
o - I 
l._/f:1.. ·~I~'' -~_J,'~·c __ A. ___. 

·/?-!•'4--td/i /,)~ 
RIGHTS C~MMISSION -~~ 

•AN ACT TO AMEND SECTION 

49-Z-303• MCA• TO ALLOW AN EXCEPTION TO THE PROHIBITION 

AGAINST tMPLOYMENT DISCRIMINATION ON THE BASIS OF MARITAL 

STATUS IN CERTAIN CIRCUMSTANCES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-303• HCAw is amended to read: 

•49-2-303. Oiscri•ination in eaployaente {11 It is an 

unlawful discriminatory p~actice fo~: 

{a) an employer to refuse e~plor-ent to-a person, to 

ba..- hiiB fro11 employaentw· or to discri•inate against hia in 

co•pensation or in a term. conditionw or ~rivilege of 

employment because of his racew creedw religionw aa~ 

~~~UST color, or national origin or because of his age, 

physical or ~ental handicap. marital $tptus. or sex when the 

reasonable demands of the positlon do not· require an age, 

physical or mental handicap... Mar jta) :;tatu5.z Of .SeX 

d i .st i ncti ooi 

(b) a labor organization or joint labor •andgement 

committee controlling apprenticeship to exclude or expel any 

person from its membership or from an apprenticeship ur 

1 

z 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

LC 1238/01 

training program or to discriminate in any way against a 

NeNber of or an applicant to the labor organization or an 

employer or employee because of race, .er+~~-Sy creed, 

religion, color, or national origin or because of his age, 

physical or mental handicap. marital status• or sex when the 

reasonable demands of the prograM do not require an age 9 

physical or mental handicap, .arjtp) atatus. or sex 

distinction; 

(ct an eDployer or e•plo~ent agency to print or 

circulate or cause to be pr-inted or circulated a statement, 

adve~tisement~ or publication or to use an employ•ent 

application which expresses, directly or indirectly, a 

limitation• specification, or discriainat·ion as t.o sex. 

marital status~ age, physical or mental handicap, race, 

creed, religion. color-, or national ortgin ar an Intent to 

make the li•itation• unless based upon a bona fide 

occupational qualification; 

(d) an employment agencJ to fail or refuse to refer 

for employment, to classify, or otherwise to discri•inate 

against any individual because of sexw marital stat.us, age, 

physical or mental handicap~ race, creed, religion, color• 

or national origin, unless based upon a bona fide 

occupational q'.lallfication. 

(2) The exceptions per•itted Jn subsection (1) based 

on bona fide occupational qualifications shall be strictly 

-2- I N T R 0 D U C E D B I L L 

./J ( , ___ , 



.. 0 .... 
.. "' "' .. 

... 

I ~ 
,1, 

I 
I 



48th Legislature HB 0501/02 

1 

2 

3 

" 
5 

6 

1 

8 

q 

10 

ll 

1Z 

13 

H 

IS 

16 

17 

18 

19 

2n 

Zl 

zz 
23 

Z<t 

25 

HOUSE BILL NO• SOl 

Approved by Committee 
on Judiciary 

l~TRODUCED BY FARRISo CHRISTIAENSo ECKo BERGo MOHARo 

DARKOo R. MANNING, DRISCOLLo BACHINio HOWE 

BY REQUEST OF THE HUMAN RIGHTS CO""ISSION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SEE~~BH 

~f,Ill~~ 49-2-3D3 ~U-~l:1Q3• MCAo TO ALLOW AN EXCEPTION 

TO THF PROHIBITION AGAINST EMPLOYMENT OISCRIMINATION ON THE 

BASIS OF MARITAL STATUS IN CERTAIN CIRCUMSTANCES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~9-2-303. ~CA• is aMended to read; 

·~9-2-303. Discrimination in e•ploy•ent. (1) It is an 

unlaw¥ul discriminatory practice for: 

(a) an e•ployer to refuse eMployaent to a person, to 

bar hin fro• e•ploy~ent. or to discriminate a~ainst hiM in 

compensation or in a ter•• condition. or privilege of 

employment because of his race, creed• religion. Mer+te~ 

~~u~y color~ or n~ional origin or because of his age, 

physicdl or •ental handicap 9 aarital ~~or sex when the 

reasonable de•ands of the position do not require an age. 

physical or ll<!ntal handicap, ur..Ual.~~ or sex 

distinction; 

(b} a labor organization or joint labor .anageMent 

committee controlling apprenticeship to exclude or expel any 
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person fro• its me•bership or fro. an apprenticeship or 

training proqra• or to discri•ina~e in any way against a 

meaber of or an applicant to the labor organization or an 

eMployer or e~ployee because of racey .ar+~e+-s~~~Y creed, 

religion, color. or national origin or because of his age. 

physical or mental handicap~ •aLLtal-S£a~ or sex when the 

reaso~~ble de~ands of the proqra• do not require an age, 

physical or mental handicap,. utiul--.S.U~ or sex 

distinction; 

(c) an e~ployer or e~loyaent agency to print or 

circulate or cause to be printed or circulated a statement, 

advertisement, or publication or to use an e~ployment 

apvlica~ion which expresses,. directly or indirectly. a 

limitation. specification. or discrimination as to sex. 

aarital status. age. physical or •ental handicap, rae•• 

creed. religion. color. or national origin or an intent to 

make the limitation. unless based upon a bona fide 

occup~tional qualification; 

(3) an employMent agency to fail or refuse to refer 

for e~ployment, to classify• or otherwise to discriminate 

again~t any Individual because of sex. marital status, age, 

physical or mental handicap, race. creed• religion, color, 

or national oriqin. unless based upon a bona fide 

occupational qualification. 

(2) The exceptions per~itted in subsection (1) based 

-2- HB 501 

SECOND R E A D 1 N G 
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1 on bona fide occupational qualifications shall be strictly 

2 construed.• 

3 S.fCJ.liiiLZa __ lifCJ.lll!i~l.l!h_I!ChJli..&l!fU~IL-l!.fAO.i. 

~ ·~9-3-103. Permitted distinctions• Nothing in this 

5 chapter shall prohibit any public or privata ••ployer: 

6 (1) from enforcing a differentiation based on waritaJ 

7 ~~1~1 age£ or physical or mental handicap when based on a 

8 bona fide occupational qualification reasonably necessary to 

9 the norMal operation of the particular business or where the 

10 differentiation is based on reasonable factors other than 

11 aqe; 

12 (2) fra. observing the ter•s of a bona fide seniority 

13 syste• or any bona fide employee benefit plan such as a 

14 retire•entt pension, or Insurance plan which is not a 

15 subterfuge to evade the purposes of this chapter, except 

16 that no such a•ployee benefit plan shall excuse the failure 

11 to hire any individual; or 

18 (3) from discharging or otherwise disciplining an 

19 individual for good cause.• 

-End-

-3- HB 501 
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HOUSE Bill NO• 501 

I~TRDOUCED BY FARRIS, CHRISTIAENS• ECK• BERG, ~HAR, 

DARKOt Ro NANNING, DRISCOLL• BACHINit HOWE 

BY REQUEST DF THE HUMAN RIGHTS tONNISSlON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND S~flEHO 

SECIIQl~ 49-Z-303 iKQ_!!-3-lOlt MCAt TO AllOW AN EXCEPTION 

TO THf PROHIBITION AGAINST EMPLOYMENT OlStRININATION ON THE 

BASIS OF MARITAL STATUS IN CERTAIN CIRCUMSTA~CES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section ~9-2-303• NCA• is amended to read: 

·~9-2-303. Oiscri•lnatlon in e•ployaent. (1) It is an 

unlawful discri•lnatory practice for: 

(a) an employer to refuse a.plo~ to a person, to 

bar hift fro• e.ployaent. or to discrl•inate against hia in 

compensa~lon or in a ter•• condition. or privilege of 

employ•ent because of his race, creed• reltgiont ~e+ 

,~.~u~• color, or national origin or because of his age, 

physical or Mntal handicap, •t~ti.tal-status • or sex when the 

reasonable de•ands of the position do not require an age, 

physical or tl@ntal handicap• warltill--~YS.I. or sex 

distinction; 

(b) a labor organization or joint labor •anag..ent 

co•mittee con~roll lng apprenticeship to exclude or expel any 
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person fro• Its ... bershlp or fra. an apprenticeship or 

training progra• or to discrl•lnate In any way against a 

~~~eiOber of or an applicant to the labor organization or an 

e•ployer or employee because of race, •erl~et-s~~ creed, 

religion• color• or national origin or because o~ his ·~· 

physical or .ental handicap. warttat •t•tU$• or sex when the 

reasonable deaands of the proq~a• do not require an age, 

physical or mental handiC&pt earjtal ~~ or sex 

distinct:ion; 

(C) an e11f>loyer or ellf>lOJHnt agency to print or 

circulate or cause to be printed or circulated a stat...nt, 

adverti se•nt• or publ ica1:ion or to use an uploynnt 

application which expresses. directly or indirectly, a 

ll•itation, specification, or discri•ination as to sex9 

.arital status. age, physical or •ental handicap. race. 

creed• religlony color 9 or national origin or an intent to 

Make the li•itation• unless based upon a 

occu~tional qualification; 

bona fide 

(d) an e•ploy.ent agency to fall or refuse to refer 

for e~ployMent, to classify, or otherwise to discriminate 

a9ainst any Individual because of sex, •arftal status• age, 

physical or .ental handicap, race, creed, religion, color, 

or national oriqint unless based upon a bona fide 

occupational qualification. 

121 The exceptions per•ltted In subsection (1) based 

-z- HB 501 
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1 on bona fide occupational qualifications shall be strictly 

2 construed.• 

3 1£t11QK-Za__SEL11QK~l:l03o lt~-61£ND£D IQ R£AQ; 

4 •49-3-103. Per•l~ted distinctions. Nothing In this 

5 chapter shall prohlbl~ any public or private e.ployer: 

6 (l) froa enforcing a dlfferen~latlon based on. warltal 

7 ~a1UA• age1 or physical or .. n~al handicap wnen based on a 

8 bona fide occupational qualification reasonably necessary to 

9 the noraal operation of the particular business or where the 

10 differentiation Is based on reasonable factors other than 

11 age; 

12 (2) fra. observing the ter•s of a bona fide seniority 

13 syst~ or any bona fide eaployee benefit plan such as a 

t• reti~e•ent, pension, or Insurance plan which Is not a 

15 subterfuge to evade the purposes of this chaptero except 

16 that no such eaployee benefit plan shall excuse the failure 

11 to hire any Individual; or 

18 (3) fro. discharging or otherwise disciplining an 

19 Individual for good cause.• 

-End-

-3- H8 SOl 
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HOUSE BILL NOo 501 

I~TRODUCEO BY FARRIS• CHRISTIAENS• ECK• BERG• MOHAR• 

OARKO• Ro MANNING• DRISCOLL• BACHINI. HOWE 

BY REQUEST OF THE HUMAN RIGHTS COMMISSION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND ~EETIBN 

~Ill~i 49~2-303 AKD-i!:~:l2l• MCA• TO ALLOW AN EXCEPTION 

TO THf PROHIBITION AGAINST EMPLOYMENT DISCRIMINATION ON THE 

BASIS JF MARITAL STATUS IN CERTAIN CIRCUMSTANCES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-303t ACAt is a•ended to read: 

·~9-2-303. Discriaination in employment. (1) It is an 

unlawful discriminatory practice for: 

(a) an e•ployer to refuse eaploy•ent to a person, to 

bar hiu from e•ployMent, or to discriminate agains~ hia in 

co•pensation or in a term, condition. or privilege of 

employs@nt because of his race, c~eed, religion, •a~+~e+ 

~~8~~~Y color, or national origin or because of his age, 

physical or aental handicap, RaLital statu~. or sex when the 

reaso,able demands of the position do not require an agey 

phys io: al or eental handicap, aa~Al-~~1 o~ seK 

distinction; 

(b) a labor organization or joint labor management 

committee controlling apprenticeship to exclude or expel any 
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person fro• Its ma.bershlp or from an apprenticeship or 

training program or to discriminate in any way against a 

Member of or an applicant to the labor organization or an 

e•ployer or e•ployee because of race, .a~Tte+-s~~VST creed, 

religion, color 9 or national origin or because o~ his age, 

physical or mental handicap, maLital staty5s or sex when the 

reaso·1abl e de11ands of the progra• do not require an age., 

physical or •ental handicap, -~ statusa 

distinction; 

or sex 

(c) an e•ployer or e•ploy•ent aqency to print or 

circulate or cause to be printed or circulated a statementw 

advertise•ent, or publication or to use an e•ployment 

application Which expresses, directly or indirectly, a 

limitation, specification, or discri•ination as to sex. 

marital status, age, physical or mental handicap, race, 

creed, ~eligiont color, or national origtn or an Intent to 

make the limitation, unless based upon a bona fide 

occu~ational qualification; 

(d) an employ11ent. age,:cy to fail or refuse to refer 

for enploy~ent, to classify, or otherwise to discriminate 

against any individual because of sex, 11arital status, age. 

physical nr mental handicap, race. creed, religion, color, 

or 'lational origin• unless based upon a bona fide 

occupational qualification. 

(2) The exceptions permitted in subsection tl) based 

-2- HB 501 

REFERENCE BILL 



HB 0501/02 

1 on bo~a fide occupational qualifications Shall be strictly 

2 construed.• 

3 !i~I:.IlQII..l.&--Sfr.llll!I-U:l:lJU&-11UL-IS AMfNQED TQ READ; 

• •49-3-103. Per•it~ed distinctions. ~thing in this 

S chapter shall prohibit any public or private e•ployer: 

6 (1) fro. enforcing a differentiation based on 

7 At~• agea or physical or •ental handicap when based on a 

8 bona fide occupational qualification reasonably necessary to 

9 the nor•al operation of the particular business or where the 

10 differentiation is based on reasonable factors other than 

11 age; 

12 (2J fro• observing the teras of a bona ffde seniority 

13 syste. or any bona fide e~loyee benefit plan such as a 

1~ ~etire•ent. pension, or Insurance plan which is not a 

15 subterfuge to evade the purposes of this chapter, except 

16 that no such e•ployee benefit plan shall excu&e the failure 

17 to hire any individual; or 

18 Ill fro. discharging or otherwise disciplining an 

19 individual f~ good cause.• 

-End-

-3- HB 501 


