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Aé_-m-';— st no. 490

RY REQUEST OF THE BOARD OF ARCHITECTS

INTRODUCLD BY

A BILL FJOR AN ACT ENTITLED: ™AN ACT GENERALLY REVISING THE
LAWS CREATING THE STATE BOARD OF ARCHITECTS AND RELATING FO
THE LICENSURE OF ARCHITECTS BY THE STATE; GRANTING THE BOARD
THE AUTHORITY 10 ADOPT RULES; AMENDING SECTIONS 37-65-102¢
37-65~103, 37T-65—-202s 3T7T-65-301 THROUGH 37-65~303,

37-65-305, 37-65-321s AND 37-65-322y MCA."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 37T-65-102¢ MCAy is amended to read:
"37-65-102s Definitionse Unless the context requires

otherwises in this chapter the following definitions apply:
{1) ™Architect” means an individual technically and

legally gqualified to practice architectusre and who is
authorized under this chapter to practice architecture.
{2) ™Board"™ means the board of architects provided for

in 2-15-1871.

{3) ®Building™ means a structure intended primarily
for human occupancy or uSeas

(4] “Denartment" means the department of commerce
provided for in Title 2y chapter 15 purt 18.

{5) ™"Practice of architecture® means rendering——or
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offering—to—render——aervices—by—consuttntionsy—pretiminary
studitesy-drawingsy——specificationsy——or-—othep——servites——+n
eonnection——with—the——desiga-——eof--a—buitding-or-eddition—or
alteration—therestay—whether—one-or—att-of-these-zervices—are
performed-either—in-person-or—ss—the-directing——head-—of—man
organizatien any professional service or creative work
Lo ¢ Licatj £ { ) ! led £
architectural jesi buildi t £i I i

ad
jud . I PP . hich tt £ i £
lifes heal I - 4 1tati

t6y-—=puhtie—buitding*-meana—any-——buitding-——which——the
state—ef-aﬂy—pa+itiee4-suba+v+sieﬂ-thefeef—maéntein:—for-the
do9e—af-the-pabliew™

Section 2. Section 37-65-103s MCAs is amended to read:

"37-65-103a Exemptionsae (1) Nothing contained in this
chapter shall prevent draftsmens studentss clerks of works
superintendentsy and other employees of those Jawfully
practicing as architects wunder the provisions of this
chanter from acting under the instructions controly or
supervision of their employers or to prevent the employment
of superintendents of the constructions enlargements or

structural alteratien of buildings or any appurtenance

-2- INTRODUCED BILL
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theretoe

(Z) Nothing contained in this chapter shall ue
construed to:

(a} apply to alterations to any building which do not
involve changes affecting the structural safety thereof or
the public health and safety;

(b) prevent the preparation of details and shop
drawings by persons other than architects for use in
connection with the execution of their work; or

(<) prevent the preparation of drawings or details for
fixturesy cabinetworks furniturey oy other interior
appliances or equipment or for any work necassary to provide
for their installation wunless the same involves public
health or safetya.

t3F——None-of-the—asts—enumerated—in—sapsectiony—{it—and
t2)-shalt-—be-interpreted-or-conserued--as——the-—practice—of
arehiteesdrer

4+4¥{3) Nothing in this chapter shall be construed to
affect or prevent the followingy provided that no wordsy
lettersy figuresy or other device shall be used in such
manner as to tend to convey the impression that the person
rendering such service is an architect duly registered under
this chapter:

{a) consultants, officersy and employees of ths United

States or _the state of Montana while engaged solely in the
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practice of architecture for said government;

{b) professional engingers from performing
architectural services which are purely incidental to their
engineering practice;

{c) any person from plammings designings alterings
repairings sypervirsing inspectingy ar engaging in
residential construction consisting of less than esight six
living units regardleas——of~size-or—eoast or farm osuildings
whieh—are-not-intended-for-uvse-ar—used-os-a-pubdie—baitding
regardless of size or cost;

{d) the plemmingy—designy alterationy-eonstruetvony Or
repairy-—ear-supervision—of-—construetion of a building by its
owner if the bu+iding—is—net-intended—for—asc—or-usyed—as——a
pobtie~-boidding mwork does not involve structural change. Eor
the purpose of &this_ _sections "structural chapgge™ means
change that woulas o whole or ig parts _alter  the
load-bearing capability of the bujlding."

Section 3. Section 37-65-202s MCAy is amended to read:

"37-65-202. Compensation of board memsbers -— expansesa
Each member of the board is entitled to receive compensatian
and——travel--expenses-as-provided—for—in—3F-1—133 atL the rate
of $25 3 doy and the actual gost of wileage or other
engaged jn official state Dusiness.”

Section 4« Section 37-65-301le¢ MLA+ is amended to reads

-y
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"37-565-301s Eertificate License requiredes Except as
provided in this chaptery ng person may practice
architecture in this state or use the title ™architect™ or
"reqisteared ljicensed asfchitect”™ or any wordss letterse
figuresy or other device indicating or intending to imply
that he is an architects without having qualified under this
chaptere™

Section 5« Section 37-65-302s MCAs is amended to read:

"37-65-302. Regiastrotion Licensure Timited to

individualse No firmey companys partnerships associationy

carporation, ar other similar organization shall be
regiatered licensed as an architecte Only individuals shall
be regrstered licepnsed o5 architectss but a number of

architects constituting a firm may use the cecllective title
#*architects” or “regéseered licensed architects™."

Section 6. Section 37-65-303y MCAs is amended to read:

*37-65-303, Application =~-- examination -—- issuance of
eert+fieare licepnses. (1) A person wishing to practice
architecture in this stata shall apply te the department for
a esreificate license to do soe. A person applying shail have
successfully completed the requirement of prerequisites in
education, practical experiences and 2 wWritten examination
as prascribed by the boarde The examination must he in
substantial conformance with the standard natienal council

of architectural registration boards examinpation and grading
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procedurey except as modified by board rules.

(2) After examination the department shally if the
candidate has been found qualifieds grant a eertrficate
license to the candidate to practice architecture in- this
states which may only be granted on the fonsent of not less
than two members of the boards attested by the secretarys
and have the seal of the board attached.™

Section 7. Section 3T-65-305. MCA. is amended to read:

“37-65-305. Licensing of and solicitation of _business
by architects from other states. (1) An architect holding a
valid and current license to practice in another states
territory: or country wild may be granted a certificate
license to practice in Montana following presentation of a
certificate #ssued by the national council of architectural
registration boards and approved by the boards No
arrangement may be made under this section which may lower
the standard of practice of architecture in this state. The
board mays if considered necessarys require an examination
of applicants for a license from other states after careful
consideration of the credentials from those states. The
board shall by rule establish methods and procedures for
investigation of applicants for a license by reciprocity.

1 esiden hitect . hold .
Tice NN . . i .

—t-



W™

-

WA

10
11
12
13
14
15
16
17
18
19
20
2y
22
23
24

25

LC D194/01

Section 8. Section 37-65-321, MCAs is amended to read:

"37-65-321e Revocation gor  suspension of eereificate
license — grounds ~— right to notice and hearings (1} The
board may vrevoke or suzpend a eertificete license or . take
other apgropriate disciplinary action if satisfactory proof
satisfectory Qs presented to the board +ea-presented-af—the
fottowing that the licensee:

(2) Fhe-eertificate—-was obhtained ﬁl;__llngn;g through
fraud or misrepresentationss

{b} Fhe--holder——of——the-—eertificate has been found
guilty by—the—board-er—by—s—court-of--justice of fraud or
deceit ip his professional practice or has been convicted of
a felony by—s-ceurt~of-jusedeew related to bis prafessional
practice of architecture;

{c} Fhe-hotder—of—the—eertificate--has-——been—by—-the
bomrd—found-qguitety has commitied acts of gross incompetancy
or of recklessness in the planning or construction of
buildingse;

{d} #he——hotder——af-——the-—certifieate has viclated

standards of professional conduct adopted by the boardsi
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23--Fhe—doord-nay-revoke—a-certificate—if-~the—-hotder
of—the—eertificate—has—heen-found-guitey-by-the-board-of-any
of-~—the—~feltewning-—acts-—which——constitute--unprofessionat
esnduets

totle) witlful-depareure has depoarteds in a wmaterial
respects from approved plans or specifications without tine
consent of the owner or his authorized representative;

thy{f) witiful-viotstvon-of pxcept to the extent that
! . ) 1i  adyi o

£ . 1 t fField £ buildi i

constructions has yviglated the building codes of this state
or a political subdivision;

te3{g) ea+ding has gided or ebetting abetted an
unlicensed person to violate or evade this chapter; or

d3ih) weoling has sealed or signine signed plans or
specifications or other professional work not prepared under
his direct supervision and control.

+33{2]) A eertifiente licenze may not be revoked wuntid
the—pefff—he4diﬂg—the—eeft+i+eeﬁe—+5—;given—-HQQ%Ee——&nﬂ——ﬁn
eppartunity—Ffor—a-——hearing or suspended except undar_ the

: se . £ I Mont {mi ni ti

Brocedure Act.

++343) Ff-—the—boardra—Ffindings——and-concliusions—eres
adyerse—to-the-accusedy—hirs—certificate-stands——revoked-—and

anntdided-—nt——the--expiration——of——30-—-days--from——the—Ffinnt

—B
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decision—adverse—ta-the——party L(harges of frauds decgity
gras i t 1i ¢ . ;i
may be ht_t inst 1i Suct
charges shall be in writin S WG to by tf ki
them i ) .
chargess _unless dismissed by the board as unfounded or
Lrivial. shall be set for hearing within 3 months of filing
with_the secretarye”
Section 9. Section 37-65-322y MCAe is amended to read:
"37-65-322« Penaltys Any person who shatt-vse uses tne
title "architect" or Yregiatered licensed architect”™ or any
other wordses Jletterss figuress or device indicating or

intending to impiy +that the person using the same is an

architect or who shall engaqge in the practice of

architecture within the meaning of this chapter or shall
accept compensation for rendering architectural service

without Ffirst having complied with the provisions of this

chapter shall be deemed guilty of a misdemeanor and upon

conviction shall be punished by a fine of not less than %260
$50C or more than 45668 3$1.000 or by imprisonment in the
county jail for not less than 30 days or more than & months
or by both such fine and imprisonment. Any person convicted
a sacond time for any violation of this chapter shall be
puniished by both such fine and imprisonments The district

court shall have jurisdiction of all proesecutions brought

—-g—
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hereunder.™

NEW SECTIONe Section 10e Rulemaking. The bouard of
architects may adopts amends or repeal rules necessary for
the implementation and enforcement of this chapter iﬁ
accordance with the provisions of the Montana Administrative
Procedure Acta

NEW _SECTIUNe Section 1lle Codification instructions
Section 10 is intended to be codified as an integral part of
Title 37y chapter 65y and the provisions of section 10 apply

to Title 374 chapter 65

—Eng-

-1~



STATE OF MONTANA
REQUEST no.  291-83
FISCAL NOTE

Farm BD-13

In compliance with a written request received _ January 27, .19 B3 there is hereby submitted a Fiscal Note
House Bill 490

for

pursuant to Chapter 53, Laws of Montana, 1965 . Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon requast. '

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 490 generally revises the laws creating the state board of architects and
relating to the licensure of architects by the state; grants the board the authority
to adopt rules; amends Sections 37-65-102, 37-65-103, 37-65-202, 37-65-301 through
37-65-303, 37-65-305, 37-65-321, and 37-65-322, MCA."

ASSUMPTIONS:

1) Assume 30% increase in travel costs with amendment to 37-65-202, MCA.

FISCAL IMPACT:

FY 84 FY 85
Revenue:
Under Current Law : $78,863 584,015
Under Proposed Law -0- -0-
Total Revenue : $78,863 $84,015
Expenditures:
Under Current Law 38,664 40,263
Under Proposed Law 3,031 3,244
Total Expenditures . $41,695 §43,507
Net Revenue $37,168 $40,508

TECHNICAL CONFLICTS:

Changing the current statute of the Board of Architects to allow for reimbursement
of actual travel costs in 37-65-202, MCA, would be in conflict with legislative
intent and existing legislation in 37-1-133, MCA which reads as follows:

BUDGET DIRECTOR
Office of Budget and Progra_m Plannmg

Date: ot

Continued

-
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Ch. 474, L. 1981: '"WHEREAS, during its sunset reviews of the licensing and regulatory
boards the Legislative Audit Committee noted that compensation and travel expenses

for the boards vary considerably from board to board; and WHEREAS, the various

boards have very similar duties and responsibilities.

THEREFORE, it is the intent of ths act to provide for the payment of uniform compensation

and travel expenses for members of state licensing and regulatory boards." Section
37-1-133, MCA.

FISCAL NOTE 9:V/2

HAYP0
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STATEMENT OF INTENT
HOUSE BILL 490

House Business and Industry Committee

A statement of intent is required for this bill because
it grants the Board of Architects the authority to adopt
rules implementing Title 37, Chapter 65.

Currentiys the chapter of state statutes governing the
Vicensing of architects contains no general grant of
rutemaking authority such as those available to most other
state agencies and licensing boardss The Board of Architects
mist therefore rely on the grants of rulemaking authority
applicable to all boards tontained in 37=1-131F which allows
only the adoption aof rules "governing licensings
certifications registration and conduct of®™ architectss upon
37-1-136 allowing the board to adopt rules retating to
disciolinary actions and upon 2-4-201 regquiring every agency
to adopt procedural ruless« Thuss the board has no authority
to adopt rules unauthorized by those sections of Tawe HB 490
grants the board general rulemaking authority to adopt any
rule ®necessary®™ to implement all previously existing
statutes contained in Title 37y Chapter 65. any such rules

must be adopted under the Montana Administrative Procedure

Acte.
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Approved by Committee
on Buginess and Industry

HOUSE BILL NO« 490
INTRODUCED BY FABREGA
BY REQUEST OF THE BOARD OF ARCHITECTS

A BILL FOR AN ACT ENTITLED: ®AN ACT GENERALLY REVISING THE
LAWS CREATING THE STATE BDARD OF ARCHITECTS AND RELAYING TO
THE LICENSURE OF ARCHITECTS BY THE STATE; GRANTING THE BOARD
THE AUTHORITY 7O AGOPT RULES; AMENDING SECTIONS 37-65-102,
37-65-103,

37-55-202, 37-65-301 THROUGH 37-65-303,

37-65-305+ IT-65-321y AND 37-65-322¢ MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1. Section 37T+65-102y MCAy is amended to read:
*3T7T-65-102. Definitionsa Unless the context requires
otherwises in this chapter the following aefinitions apply:
(1) ®™Archlitect®™ means an individual technicaliy and
legally qualified to practice architecture and who is
authorized under this chapter to practice architectures

(2} ™Board"™ means the board of architects provided for
in 2~15-1871a

{3} ™Building™ means a structure intended primarily
for human occupancy or uses

{%) "Department® means the department of commerce
provided for in Title 2, chapter 15« part l8a

{3) ™Practice of architecture® pmeans rendering——er
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offering-—tor-réﬂder-'sefv+eos—byveeﬂsc}ttt+onsv-pro%+-+nary
Studiesy-drawingar-—specificattonsy—-ar--ather--servieces—in
conneetion~with-—the-—-desrgn—of——s-boitding-or-addition-or
astteration-theretoy—whether-one-or-ati-of-these-Services-are
performed-cither-in-person-or-as-the-directing——head——of——an
ergenizat¥on any  _prnfessional service or _creatiye work
ceguiring _the _application — of _advanced _koowledge. . of
akchitectural _designe . building constructions and standards
and__inxalving _the _constant _exercise _of _discgetion.. aod
Judgment _in__such_  _activitiess in which fthe safeguarding of
lifes healths or propecty . is _concerpads . 35. .Consultatione
investigations .evaluations. . planniogs designs or_ inspection
of construction for any public or private bulildiag.

t6y——=Pubtie—buittdingi-genans-any--boitding———which——the
stote-or-any-pottticat~subdrvision—thercof-maintains—fFor-the
sae-gf-the—pablics™

Section 2. Section 37-65-103s MCAs is amended to read:

*37-65-103. Exemptionse {1) Nothing contained in this
chapter shall prevent draftsmesns studentsy clerks of worke
superintendentsy and other employees of those Jlawfully
practicing as architects wunder the provisions aof this
chapter from acting under the instructiony, controle or
supervision of their employers or to prevent the employment
of superintendents of the constructions enlargements or

structural alteration of buildings or any appurtenance

- HB 490
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thereto.

{2} Nothing contained in this chapter shall be
construed to:

{3) apply to alterations to any building which do not
involve changas affecting the structural safety thereof or
the pablic health and_safery:

{b) prevent the preparation of details and shop
drawings by persons other than architects for use in
connection with the execution of their work; or

(c) prevent the preparation of drawings or details for
fixturesy cabinetworks furnitures or other interior
appliances or equipment or for any work necessary to provide
for their installation unless the same involves public
health or safety.

t3y-—None-of—the-acts-enunerated-in-subseetions—¢tif-and
{21-shati-be—interpreced-or—construed--as——the~--practice--af
arehitecturer

+4¥{3)1 Nothing in this chapter shall be construed to
affect or prevent the followings provided that no wordse
Jettersy figurese or other device shéll ba used in such
mannar as to tend to convey the impression that the person
rendering such service is an architect duyly registered under
this chapter:

(a} consultants, officers, and employees of the United

States or__the state of Mogtana while engaged solely in the

-3 HB 490
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practice of architecture for said government;

{b) professional engineers from performing
architactural services which are purely incidental to their
engineering practicej

{c) any person from plannings designingy alterings
repairings sapervising lospectiage or engaging in
residential construction consisting of less than eight sjx
Viving units regqardiess-—ef-sire-or-eost or farm buildings
whieh-are-not~intended-for-ase—or-uyed—os—-a—publie—-puitding
regardless. of size or.cosis

(d) the ptemnningy-designy alterationy-eonstruetiony or
repair y-—or-supervision-of-construceion of a building by its
owner if the buitding-is—not-intended-for-nae-or-osed--a3--a
pablie~boidding work doges not involve structural change. Egr
the  _nurpose _gf _ithis  sectiops- . %stouctural. _change® seaos
change _that _woulds in whole .or _io  parte __altec .. the
load-bearing capakility of the buildiage"

Section 3. Section 37-65-202y MCAy is amended to read:

#37-565—202. Compensation of board maembers -— expenses.
Each member of the board is entitled to receive compensation
and——travet-expenses-as-provided—for-+tn-3¥-+-333 a1 _the rate
of $25_a_day__and _the _actual .. cost _of mileage or . gthee
reasgonable _transportation coskse mealss _and lodgiag.whsn
engaged_in official stake BOARD husiness."™

Section 4. Section 37-65-301y MCAy is5 amended to read:

-4~ HBE 490
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*37-65~301. €ereifieate License required. Except as
provided in this chapters no person wmay practice
architecture in this state or use the title ™architect® or
"registered lircensed architect™ or any words, letterss
figuress or other device indicating or intending to imply
that he is an architects without having qualified under this
chaptera"

Section 5« Section 37-65-302y MCAy is amended to read:

*37-65-302. Registratien Licensure Timited to
individuals. No firms companys partnershipy associations
corporations or other similar organization shall be
registered )jcensed as an architecte Only individuals shall
be eregéstered ligcensed as architectss but a number of
architects constituting a firm may use the collective title
®architects" or "eegistered licensed architects®.®

Section 6. Section 37-65-303y MCAs is amended to read:

"37-65-303. Application ~- examination -- issuance of
eertifreste licensee (1) A person wishing to practice
architecture in this stote shal) apply to the department for
a certifienate llgcense to do sos A person applylng shall have
successfully completed the requirement of prerequisites in
educations practical experiences and a written examination
as prescribed by the board. The examination must be in
substantial conformance with the standard national council

of architectural registration boards examination and grading

-5 HB 490
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procedurey except as modified by board rules.

{2} After examination the department shally if the
candidate has been found qualifiedy grant a eertificate
license to the candidate to practice architecture in this
statey which may only be granted on the consent of not less
than two menberg of the board, attested by the secretarys
and have the seal of the board attachede™

Section T+ Section 37-65-3054 MCAs is amended to read:

"37-65-305. Licensing of and sclicitation of _husipess
by architects from other states. {1} An architect holding a
valid and current license to practice in another states
territoryy or country wilt may be granted a eertdfieate
ligense to practice in Montana following presentation of a
certificate issued by the national council of architectural
registration boards and approved by the boarde. No
arrangement may be made under this section which may lower
the standard of practice of architecture in this states The
bhoard wmays if considered necessarys require an examination
of apulicants for a license from other states after careful
consideration of the credentials from those Statese The
board shall by rule establish methods and procedures for
investigation of applicants for a2 license by reciproclitye

i2)__A__npnonresidepi  architect who  bolds an unexpired
liceonse to practice acchitecture _issued by _the. state. in
which tis_principal coffices are located mays upgo furnisbing

—6- HE 490
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the _hoard with such additional inforwazion or certification
as it may reguires _offer _architegtyral services  in_ this
sta:e__hut__max.-a:csnn_un_cnlliss1nn.9t_nxne:nise,angane_in
the _oractice .of _architecture _witbin _this_ _staie __until
Licepsed by the boarda*

Section B. Section 37-565-3214 MCAy is amended to read:

“37-865-321. Revocation gr. suspeosion of ecerrificate
licensie -- groumds -- right to notice and hearinge (1) The
board wmay revoke gr_susgend a eertificate 1license. or take
otber-apprapriate disciplinary_action If satisfactory proof
saeisfactory |5 presented to the board #s-presented-ef—the
foltening Lhat the licensee:

ta) TFhe-certificote—was obtained his._llcense through
fraud or misrepresentations}

{b) Fhe—nholtder-—of--the~~ecertifieate has been found
quilty by-the-beoard-ar-by—a—conrt-of--justiee of fraud or
deceit In his professional practice or has been convicted of
a felony by-e-court-ef-justices rglated to his. professianal
practice nf acchitectures

{c} The-holtder-of-the-~certificate——has--been-—-by——tne
bonrd-~found—guitey has_commitied acts of gross incompetency
or of recklessness in the planning or construction of
buildingswy

{d) Fhe---holder——-~of--the-—-certificate has viclated

standards of professional conduct adopted by the boarde}
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t2¥--Fhe-board-moy—revoke-s-certificote—if-—the--holder
of-the-certificete~-has-peen-found-guitey-by-the-board-of-any
of~~-tie--Foltoning——ncts~—which--constitate——anprefessionet
econducts

toife) witiful-departore has _departeds In a material
respects from approved plans or specifications without the
consent of the owner or his authorized representative;

th3Lf) wittFod-vioinrion—of gxrent fo the extent that
the-.acchitect reasonably reljied upan the advice of aoother
nrofessional io the _ field .of building __designo. _and
copstructions _has_wiglatad the buitding codes of this state
or a political subdivision;

tedigl atding has__alded or abetting acetied an
unticensad person to violate or evade this chapteri or

td¥i{h) =esd¥ing hnas__secalud or s+9ning signed plans or
specifications or pther_professional work not prepared under
his direct supervision and control.

433421 A certifiemte license wmay not be revoked wantid
the-party-hotding-the—certificate-ta-—given——notice-+and--an
eppertunity-~for-—a-~hearéng or__suspended except under the
contested._case _povisicons..of ..the _Montaoca. Admipisicarive
Brocedure Act-

$t43(3) #F--the——beardis——firndinga--and-conctustonr-are
adverse-to-the-accusedy-hir-certificate—stands--revoked--and

annutied-—at--the—expiretion——of--38-~daya—Ffron--the-finat
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deciston-adverse-~to-the——-party Lharges. . of _frauds deceits
grasi _incompetences _negligences_or professional misconduct
pax_bs_hrought by aoy _persop _agajnst _any . licensees _3uch
charges__shall _be_in writings swore._ig Dy the person wakiog
thews and _filed. with _the secretacy of _the boarde All
chargesa_.upless diswissed. by. . the _board as_unfounded or
Lrivials_shall be. set for heariog_within.2 maoths_of _filing
with the_ secretary.*

Section 9. Section 37~65-322y MCAs is amended to read:

*"37-65-322+ Penalty. Any persan who shati-wse Uses the
title "architect™ or “registered licensed arthitect® or any
other wordss Jletterss figuress or device indicating or
inteniing to imply that the person using the same is an
architect or who shall engage in the practice of
architecture within the wmeaning of this chapter or shall
accept compensation for rendering architectural service
without first having complied with the provisions of this
chapter shall be deemed quilty of a misdemeanor and upon
conviction shall be punished by a fine of not less than %286
§5QQ or wmore than 4568 $1:000 or by imprisonment in the
county jail for not lTess than 30 days or more tham & months
ar by both such fine and impriscnment. Any persan convicted
a second time for any violation of this chapter shall be
punished by both such fine and imprisonment. The district

court shall have jurisdiction of a1l prosecutions brought

- HB 490
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hereunder «®

MEM_ SECTION. Section 10. Rulemwaking. The boara of
architects way adopts amends or repeal rules necessary for
the implementation and enforcement of this chapter in
accordance with the provisions of the Montana Administrative
Procedure Acte

MEW _SELTION. Section 11l. Codification instructione
Section 10 is intended to be codified as an integral part of
Title 37y chapter &5y and the provisions of section 10 apply
ta Title 37y chapter 65,

=End=-
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STATEMENT OF INTENT
HOUSE BILL 490

House Business and Industry Committee

A statement of intent is required For this bill because
it grants the Board of Archltecfs the authority to adopt
rules implementing Title 31.\Chaﬁter_65q

Lurrentlys the chapter of state statutes governing the
ticensing of architects contains no 'gengral grant of
rulemaking authority such as those available to most other
state agencles and 1licensing boards. The Board of Architects
must therefore rely on the grants of rulemaking authority
applicabla to all boards contained in 37-1-131 which allows
only the adoption of rules ®gaverning licensings
certificationy reqistration'ano conduct of" architectss upon
37-1-136 allowing the board t& adopt rules relating to
disciolinary actiony and upon 2-4-201 requiring every agency
to adopt procedural ruies. Thuse the board has no authority
to adopt rules unauthorized by those sections of lawe HB 490
grants the board general rulemaking authority to adopt any
rule ®"necessary™ o implement all previously existing
statutes contained in Title 37+ Chapter 65« Any such rules
mist be adopted under the Montana Administrative Procedure

ACte
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HOUSE BILL NO« 490
INTRODUCED BY FABREGA
BY REQUEST OF THE BUARD OF ARCHITECTS

A BILL FOR AN ACY ENTITLED: ™AN ACT GENERALLY REVISING THE
LAWS CREATING THE STATE B0ARD OF ARCHITECTS ARO RELATENG TO
THE LICENSURE OF ARCHITECTS BY THE STATE; GRANTING THE BOARD
YHE AUTHORITY TO ADOPT RULES; AMENDING SECTIONS 37-65-102,
37-65-103,

37-65=202+ 37-65-301 THROUGH 37-65-303,

37-65-305¢ 37-65-321y AND 3T-65-322¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTANA#
Section 1. Section-ST-GS-IOZ' HCAy is amended to read:
®317-565-102. Definitions. Unless the context requires

otherwises in this chapter the following definitions applys
(1) ™Architect®™ means an individual technically and

legally qualified to practice architecture and who s

authorized under this chapter to practice architectures
(2) ®Board® means the hoard of architects provided for

in 2-15-1871.

{3) "Building® means a structure Intended primarily
for human ocLUpancy oOr use.

€4) "Department™ means the department of commerce
provided for in Title 2y chapter 15» part i8.

{5) “Practice of architecture® means rendering—eor
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uffering——te—-render--scfviees-by—eonsaitntiensv-proi+-+nory

studiesy-drowingsy——specifieotionsy--or--other--services—in
conneetion——with--the-—design-—of--a-putiding-or-addition-or
atteration-theretov-whether-one-or—ati-af-these-services—are
perforned-either—in—person-or-as-the-direeting--head--of--an
orgentratien any._arofessiopal._service or . creative . werk
requicing _the_ _apolicatioa. . _of __adwanced _koowledge of
architectural design. building constructions and staodacds
and._loxolying _the constant _exercise _of _disctation _aod
indgmaot__in_.such__activitiesa_in wbich the safeguarding of
lifes healths or ocoperty. is . coocerpeds _as. consultations
iovestigaticns .eyaluationas._glandings_designs._or_inspection
of_cpastruction for apy public or private_buildioge

46)-~"Pubtie-buttding"-menns-any--buitding---which-~the
state-or-any-paditicat-subdivision~thercof-nainteins-for-the
ose-~of-the—pubiiew®

Section 2. Section 37-65-103¢ MCAs is amended to read:

"3T-65~-103. Exe-ptiéns. 1) Nothihg contalined in this
chapter shall prevent draftsmeny studentse clerks of worke
superintendentsy and other employees of those lawfully
practicing as architects under the provisions of this
chapter from acting under the instructione controle or
supervision of their eeployers or to prevent the eaployment
of superintendents of the constructions enltargementy or

structural atteration of buildings or any appurtenance

-2 HB 420
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theretos

{2) HNothing contained in this chapter shall be
construed to? '

(3) apply to alterations to any building which do not
involve changes affecting the structura) safety thereof or
the public health aag_iagggx | V

(bj prevent the preparation of details and shop
drawings by persgns other than architects for use in
connection with the execution of thelr work; or

{c} prevent the preparation nf drawings or dttails for
fixturese cabinntuorku furnitnro. o; otnnr interior
app}lan:g; or equipg-nt or for any work necessary to provide
for ghc!r lp;t;]lq;lgn unlys; the same involves public
hea) th oF safetye | . '

991- NBNQ-QF-th.*ittg-.ﬁulgfiﬁﬁd—in—scbitct#onn—ftiwenq‘

i!j-:haii-qg-int-rprotod-or—eonatr-ni-~no-—tho-vpr-tiec-el
-rehitoeevftv

13; Nothing in this chapter shall hq canstrued. to
affect or prol-nt the fullqulng, provided that N0  wordse
Tettersy figures: oF other device snall ha.usna in such
wanner as to tend 1o convey the i-presslqn that the pnrson
rendering such scrgf;p is an gtchltpet duly nglsgared under
this cngpter: ' . )

{a} consaltants, officqrs. and employees of the United
Statn& n:.-:hn.stigg_nt_lnn;apa uhilte engagod solely In the

-3- HB 490
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practice of architecture for said government;

{b) professional engineers from performing
architectural services which are purely incidental to their
engineering practice; . |

(¢} any person frog plannings designings altpringg
repairing, suparviaing iosoectiog, or eﬂgpglng in
residential construction consisting of less than edéght six
living wunits f'g.rd¥-9s4—of—s+:e-ar-eost or farm buildings
uhfeh—ur-noet*neondod—For-uge-ef—usoc-oa—-vpub++e-h-'¥d+ng
:saa:nlsas.nt.nlza_n:_:ns:

{(d} the pianningt-dgsfgny ajteratieny-egnsgfuetbcqy ar
repairv——ef—?upefvisiun-§f~conotfuet+¢n of a building by its
owner if the he++g+ng-+s-not-+ﬂgen¢ed—fof-;e—gf-goeq--ﬁsefa
publie-budbeing work. doss not involve structural chaoge. Ear
WWMW

Sectoon 3e Section 37—65-202- MCAy is amended to reads:

*3T=-65-202. Cogp-nsatlon of board nonhars — expen;es.
Each member of the board Is entitled to receive compensation
mc—-ermms-u-prm«d-ﬁr-m;—t-u; n_mg_r_an
teasonable _traosgortatien costss -msalss _and 104giog.bsa
annansd_1n_ntzlnlalaatntz_nnann_hnsln:as

Section 4. Section 37-65-301y MCAy is amended to read:

-4- HE 490
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®37-65-301¢ Eereiftente License required. Except as
provided in this chapters no person may practice
architecture in this state or use the titla ™archlitect® or
“regiestered licansed architect® or any wordse letters,
figuress or other device indicating or intending to imply
that he is an architects without héving qualified under this
chaptera."

Section 5. Section 37-65-302y MCAs is amended to read:

"37~65-302. Regéstration Licensure lTimited to
individualse No firme companys partnershipy associations
corporationy or other _'si-ilﬁr organization shall be
registered licensed as an architecte Only individuals shall
be registered llggusgn‘ as architectsy but a number of
architects constituting a firm may use the collective title
Tarchitects™ or “eegistered licensgd architects®.”

Section &. Section 37-&5-303.‘RC51 is amended to read:

"37-65~303. Application -- examination -- Issuance of
eertificete license. (1) A person wishing to practice
architecture in th{s state shall apply to the department for
a certifieate Jicense to do so. A person applying shall have
successfully completed the requirement of prerequisites in
educations practical experiences and 3 written examination
as prascribed by the board. The examination must be in
substantial conformance with the standard mnational council

of architectural registration boards examination and grading

-5- HB 490
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procedures except as modified by board rules.

{2) After examination the department shally if the
candidate has been found qualifieds grant a ecertificote
licensg to the candidate to practice architecture in this
states which aay only be granted on the consent of not less
than two ne-ber# of the boards attested by the secretaryy
and have the seal of the board attached.™

Saction Te Section 37-65-305, MCAy 5 amended to reads

®37-65~305. Licensing of and solicitation of . husloess
by architeces from other states. (1) An architect holding a
valid and current license to practice in another states
territorys or country wirtd miy be granted a eestificate
licensz to practice in Montana following presentation of a
certificate issueda by the national council of architectural
registration boards and approved by the boarde No
arrangement may be made under this sectfon which may lower
the standard of practice of architecture in this statas The
board waye if considered necessaryy require an examination
of apolicants for a licanse from other states after careful
consideration of the credentials from those states. The
board shall by rule establish wmethods and procedures for
Investigation of applicants for a license by reciprocitye

{2)_ A _.nongesideot__acchitact  who _belds_an uoexpiraed
license.to practice_acchitecture _issuyed _by..Lbe. .state_._in
whicb his principal offices are. logated says upep fucnisbiog

-6= HB 490
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tho. board with such additional.informaricon or cectificakion
as.it may reguires _offer arcbitectucal services in__tbis
stage..hust__eay .actenk _ge commissicn or otherwise_gngags. in
the__prastice . of _acchitecture within tnis..state until
licensed hy the oard.*

Section 8. Section 3T7-65-321, MCAs is amended to read:

*37~65-321« HRevocation or_ _susoensign of certtficate
liganse —- grounds — right to notice and hearinge (1) The
board may revoke gr_susgend a eervifieste license or take
aetber-agpcopriate disciclioary actign if satisfactery proof
satisfeerory 5 _prezenied to the board +s-presented-of—the
fodroning Lhak.the. licanses:

ta) ihe*egftiifeuee*-ns obtained fis __License through
fraud or wmisrepreosentationss

{b) Fhe—hotder--of--the~-certifitate has been found
quilty by-th-—bqard—or-b,—e—eaaro—-fn-jcetice of fraud or
deceit in his professional practice or has been convicted of
a felony by-e-ceurt-ef-justiess [plated. fc bis professiooal
eractice.of acchitscturei

(c) Fhe-holder—of-tihe-—gertificata--has-—been——by-~the
bourd--found-guidty has.cosmitted acts of gross incompetency
or pf recklessness iﬁ éhe planning or cupstruction of
buildingseg

(d) Fhe~-~hotder~—r-of-~tha~~cortifitare has vioclated
standards of professional : conduct gdgp;eq-uy the boardei
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t24-~Fhe—doard-mey—revoke-a-certifieate-if-—the-~holder
of—the-certificate-has—been-found-guitty-hy-the-board-af-any
of=—~tive~-=-following--acta-—uwhich~~constitate—~unprofesasironal
conducts

tatie]l witifal-departore has daparteds in a3 material
respecty. from approved plans or specifications without the
consent of the owner or his authorized representative;

to¥Lf) wit¥fud-viototion-of pxcept to the estant . that
the_ _acghitect reasgnably relied unon the advice of another
prafessional _in the _flelg . .of _ _huildiog.._dasigo.__aod
coastructiona  _bas_wiclated the building codes of this state
or a political subdivision;

tctigl eiéding has_.aided or ebeteing aligtiad an
unlicensad person to violate or evade this chapter; or

ta¥(h) eeating pas_ _ssaled or stontmg sigoed plans or
specifications pr_gther professiogal _swork not prepared under
his direct supervlsfon and coﬁtrol.

137[2)1 A cervificeate licanse may not be revoked wnt#d
the—party~hoiding—the—cortifieate-is—~gtvan-—notice——and-—sn
eppartunity-—for-~a—heering gL _suspeoded sxceat utdgc the
contested case _provisions _of _the Montana _Adsministrative
Bcocadure_Acte '

$4313) H--the--bosrdss--Findtnga-~and-conetustons-ars
adverse-to-the-asceusady-his-certificate-stands-~ravoked——and
soneited--at—-the—enpiretion——of——30-~days—Fron--the-Einit

-5 HB 490
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dectsion-edverse—to—the—-parey Lharges _of__frouds. _deceita
uua_mmtswmmuwsﬁlml.mw
pay_bs_brought by aoy _person againsk aoy _licenises_.Such
charges._shall _.be in writings sworn to by the gerson sakiog
thess and. _filed _with _the  secretar)..of _the  boards. All
chargesa__unless _dismissed . by..kbe._hoacrd..as_uofounded.er
trivials_sball. be.set.for bearing withio. 3 mooths of _filing
ui:ﬁ.:he-snc:ekat!-'

Section 9« Section 37-65~3224 MCA+ is awended to read:

"37-65-322. Penalty. Any person‘uno shott-use us5es the
title "“architect" or “registered licensged architect® aor any
other words, lettersy filguresy or device indicating or
intenting to imply that the person using the same s an
architect or who shall engage in the practice of
architecture within the wmeaning of this chapter or shall
accept compensation for rendering architectural service
without first having complied with the provisions of this
chapter shall be deemed guilty of. a misdemeanor and upon
conviction shall be punished by a fine of not less than $2@6
$500 or more than $568 $1.000 or by imprisonment in the
county jail for not less than 30 days or more than & wmonths
or by both such fine and imprisonments Any person convicted
a secand time for any violation of this chapter shall be
punished by both such fine and imprisonment. The district

court shall have jurisdiction of all prosecutions brought

-G HB 490
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hereunder..™

NEM. SECII0ONa Section 10« Rulemakinge The board of
architects way adopts amends or repeal rules necessary for
the implementation and enforcement of this chapter in
accordance with the‘provislons of the Montana Administrative
Procedure ACts

SEW_SECTION. Section li. Codification instructione
Section 10 Is intended to be codified as an integral part of
Title 3Ty chapter 653 and the provisions of section 10 apply
to Title 3Te chapter 65.

-End~
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March 12, 1983

SENATE STANDING COMMITTEE REPQRT
(State Administration)

That House No. 490 be amended as follows:

1. Title, line 9.

Strike: "37-65-103,"

?. Page 2.

Following: line 16

Insert: " (6) 'Public building' means any building which the state
or any political subdivision thereof maintains for the use of the
public.”

3, Page 2, line 17 through page 4, line 17.

Strike: section 2 in its entirety

Renumber: subsequent sections

4. Page 4, line 22

Strike: "of S25 a day"

Insert: "provided in 37-1-133"

5. Page 10, line 8.

Strike: "10"

Insert: "9"

6. Page 10, line 9.

Strike: "10"

Insert: "9"
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STATEMENT OF INTENT
HOUSE BILL 490

House Business and Industry Committee

A statement of Intent is required for this bill because
it grants tha Board of Architects the authority to adopt
rutes implementing Yitle 37, Chapter 65.

Zurrentlys the chapter of state statutes governing the
Vlicensing of architects cantains ne general grant of
rulemaking autherity such as those available to most other
state agencies and licensing boardse The Board of Architects
must therefore rety on the grants of rulemaking authority
applicable to al' boards contained in 37-1-131 which allows
onty the adoption of rules “governing licensings
certificationy reqgistration and conduct of® architectss upon
37-1-136 allowing the board to adopt rules relating to
discinlinary actiones and upon 2-4~201 requiring every agency
to adopt procedural rules. Thuse the board has no authority
to adopt rules unauthorized by those sections of law. HB 490
grants the board general rulemaking authority to adopt any
rule =pecessary® %to implement all previously existing
statutes containad in Title 37, Chapter 65« Any such rules
mist he adopted under the Montana Administrative Procedure

Acta

REFEREWCE
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HOUSE BILL NOe. 490
INTRODUCED BY FADREGA

BY REQUEST OF THE BOARD OF ARCHITECTS

A BILL FOR AN ACT ENTITLED: *"AN ACT GENERALLY REVISING THE
LAnS CREATING THE STATE BOARD OF ARCHITECTS AND RELATING TO
THE LICENSURE OF ARCHITECTS BY THE STATE; GRANTING THE BUARD
THE AUTHIRITY TO ADOPT RULES; AMENDING SECTIONS 37-65-102s
AF-65~1 83y 37T-65~-202, 37~-65-301 THROUGH 37-65~303,

37-565=3054y 3A7=-65-3214 AND 37-565-322s MCA."™

85 1T ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1s Section 3T-65-102¢ MCA+ is amended to read:
"37-65-102. Definitions. Unless the context requires

otherwises in this chapter the following definitions apply:
1) ™Architect” means an Individual technically and

1agally qualified to practice architecture and who s

authorized under this chapter to practice architecture.

(2} YBoard® means the board of architects provided for

in 2-15-1871«

{3} %Building™ means a structure intended primarily
far human OCCUPANCY OF USEa

{4} PLepartment® means the department of commerce
provided for in Title 2y chapter 15+ part 18«

{3) “Practice of architecture® means rendering--or
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offering-—to—-render--services-by—consateationsy-pretiminary
studtesy-drawingay--snectficationsy—~or-—other-+services—+n
eonnection——with-—the-—design--of—a-buitding-or—addrtion—-or
atteration—theretoy-whether-one-~or~ati-sf-these-services-are
perforned-efther-in-person—or-as-the-direeting-——head--ef-—an
orgenizatten gJny _professional _service _orf .. gcreative _work
fequicing.__the__application. _of __advanced __knowledge __of
acchitectural _desigos._buildipg_constructions and_stapdards
apd__loyolylng _the_ _constant. _exercise _of _discretion__and
dudgmzot..jio__such_ _activitiess in which the safeguardipg.of
lifes healthe or. property _Is _concerogds _as _consultations
ioxestigations _evaluations. . plaopniogs. designs_gcr. lnspection
of _construction for any public_or arivate Luildings
t63--=Pubtic-buitding=-means-any--puitding--~whieh-—the
state-or—any-potitrcot-subdivision-thereef-maintarns-far-the
wse—-of-the-pubtics
£6)__ZPUBLIC BUILDINGT_ _HEANS ANY EUILDING _WHICH_IHE
SIALE_JR_ANY. POLITSCAL SUSDIVISION IHEREQE MAINTAINS FOR THE
USE_OF _THE_PUBLIC."
jeetion-2u-—Section—3F-65-103v-MEAvy-ta-amented-—to-reads
W;53F=65-3203s-~Exemptiontv——+fii-Nothing-contained—in-th+s
chapter—shati-prevent—draftameny-2tudentsy-cterky-—of-—worky
suaer+nténdentsv--and——other——emp*oyees--of——those--*awfu+*y
practtcing--as——architects—-under——tha--provistons-—ef--this

chapter-—from-—acting—-under-—the——instructiony-—controty—or

-2- HB 490
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aupervision-—of-their-employers-or—to-prevent-the-—emplayment
of-—auperintendents——of -—-the——construsctonyr——~eninreenenty-or
structurat--atteration--of--ba+idings-—~or-—any--appurtenance
theretnw
t2y-—Nothing---contained---in--this--chanter--shaii~-pe
constroed-tot
tay-—appty-to-otteratiens-to-any-buriding-nhiech-do-—not
invetve--changes-~affeet+ng-the-structoral-snfety-thereaf-or
the-pubire—heatth gad—safetyt
tbi-~pravent-—the-—preparation-—of~-~detatis——ond---shop
drawings-—by-—perssna-—other--than--architests——for-~uae—in
econnection-with-the-execution—of-thetir-worke-or
fet--prevent-the-preparation-of ~draninga-or-detaiis—for
finturesy-—coabinetnorkv-~—Ffurniturey--—or--~sther-—-jinteriar
apsirances-or-tquipnent-or-for-any~nork-necessasy-to-provige
For--the+r~-+nseui}et+on--un&ess—-ehe--sone——+nve*ves-pub¥$e
heater-or-safetyw
£3¥--None-af-the-acts-enunarated-in—subsections—ty-and
t2}-shati-be—interpreated-or—construtd-—as~~ehe~~praetice-—of
architectares
t%113r-—Nothéng~—in~~this-ehapter-shali-he-construad-te
affect-or-prevent—the-foeitoningr--providead——that-—-no-——woprdsy
tettersy——fiquresv——er--other--device-~sheald-pe—gsed-tn-aueh
aanner-as-to-tend-to—convey-the—impression—thnt—~the-—person

render ing-such-serviee-is—an-arehitect-duty-regtacered-ander
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ehiea-snapters
tay-—consgitantav-offirearar—and-empiayeecs-of-the-dnrted
S5tates gr--gthe-state-of-Mantenn white-engaged-sadedy-in-the
practice-of-architecture—for-said-governments
th--professionsd-———=— enginespg-—-—- from——-—~~ perfarming
architecturat-—services-which~are~purely-incidentat-co-theis
engineering-procticer
fct--any-persen——from--plannrngy-—-designingr-—-ateeringy
repatringy-~--sapervising  inlpectingv---er—--engaging--—in
residentiat-construction-consisting-of-tess-than——eight zix
Fivima-—anits-—regardiess——of-stre—er-cost-ar—-farm-buildinys
whieh-are-not-intended-for-nse-or-used-as-a-pubtic—buitding
cepacdinss-of-size-or-coatsy
td}——ehe-planningr-designy-ntterationvy-constructieny ar
repairy-ror-supervision-ef-construction—of-o~buitding-by-ies
owner-tf-the-buttding~+3-not-¢ntended-for-ase-or-used--os--a
pubdie-buitding mork-dosa-pet-invoiye-atenetucsi-changes far
thez-2usppae-—ofz—thia--acctionr--Satenctyrai--change®-mmany
shange-zthat=-wenidys-in--wholeccorccin-—eantssox ===the
tond-aearina-capabitity-af-the-butidinge=
S2ction 2. Section 37-6%-202y MCAy is amended tn read:
¥37-65-202. Compensation of board members -- expenses.
Each member of the board is entitled to receive compensation
and--travei-expenses-aa—provided-for—-+n—373-1~333 af_the_ rate

af-$25=-n=day PROVIQED_JIN_37-1-133 and__tbe _actyal.  cost..of

4 HB 430
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mileage_or_pther_reasopable trapsportation _costss mealss_and
lodging when_gngaged in_efficial atate BOARD busingss.®

Section 3. Section 3T7-65-301ly MCAs is amended to read:

"37-65-30i. Eertificate Ljigcense requireds Except as
providfed in this chapters no persen may practice
architecture in this state or use the title "architect® or
“recistered Jlicepnsgd architect®™ or any wordss letterse
fiquresy or other device indicating or intending to imply
that ha is an architecty without having qualified unger this
chapter«"

Section 4« Sectlion 37-65-3024 MCAy is amended to read:

"3i7-65-302. ARegistration Liceasure limited to
individuals. No firme <companys partnerships associations
corporatioans or other similar organization shall pe
regtatered Jlicensed as 4n architecta Only individuals shall
be reqistered licensed as 4darchitectsy but a nusber of
architects constituting a firm may use the collective title
farchitects® or “restseered ljigensed architects®a®

Saction S. Section 3T-65-303, MLAs is amended to read:

®37-65-303. Application -- examination -- issuance of
certifreare licensee (1) A persen wishing to practice
architecture in this state shall apply to the department for
a eertifieate liceose to do sos A persoh applying shali have
sucressfFully completed the requirement of oprerequisites in

educationy practical experiencey and 2 written examipation
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as prascribed by the toayde The examination must be in
substantial conformance with the standard nationa! council
of arcnitectural registration boards examination and grading
procadures except as modified by board rules.

{2) After examination the department shally if the
candidate has been found qualifiedy grant a eertificate
licepnsz to the candidate to practice architecture in this
statey which may only be granted on the consent of not less
than two members of the boards attested by the secretarys
and have the seal of the board attachedas™ .

Section 6. Section 37-65-305+ MCAy is amended to read:

"3T7-65-305. Licensing of and_solicitation of business
by arcnitects from other states. (i} An architect holding a
valid and current license to practice in another stateay
territorys or country witt pay be grantec a ceft%fieete
licepse to gractice in Montana Fol10u§ﬁg presentation of a
certificate issuéd by the national council ef architectural
registration boards and approved by the boarde No
arranntement may be made under this section which may lower
the standard of practice of architecture in this statee The
board mays if considered necessaryy require an  examination
cf aoplicants For a license from other states after careful
consirieration of the credentials from those states. The
boarad shall by rule establish methods and procedures for

investiqation of applicants for a license vy reciprocitye

~-6- HE 490
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{al__& _nponresjdent_architect _whg. belds _an_ _unexpired
ligcens2__1Q__oractice  _architecture  issued _by the state.in
which.nis_princioal offiges_are_located mays_ upop furnishing
the_board with such_sdditiopal infermation_or. certification
as__it__@may. _requires _offer _architectural.seryices. in this
state Qul may accept _no commissiQo.or. _ciharwise. _engage . in
the_ _ practice  of _architecture within. this._state . uotil
licensed_ by the boards"

Section 7. Section 37-65-321, MCAs is amended to read:

*37-65-321. Revocation gr._suspepsion of certificate
license ==~ Qgrounds — right te notice and hearings (1) The
board may revoke pr_suspend a esrtifieate license  or. take
qQtber . appropriate disciplipary action if satisfactory proof
setisfretory j5_preosented to the board ta-presented—-of--che
fot¥owing that_the licensee:

(a) ¥he;—eert+ﬁ+eete-—uns obtained his ligense through

fraud or misrepresentationsy

{b) Fhe-molder—of--the--cert+ficate has been found

'guiltv py--the-—board--er-by-a-coart-of-josttce of fraud or

deceit in his professianal practice or has been convicted of
a felony by-s-court-of-justieer related to his__professianal
practice.nf architectures

{c) Fhe——holder-—~of-—the--certificate-~has-been-by—the
board-Found-guitty hﬁi_cnmnl&tﬂﬂ_qchs of gross incompetency

or of recklessness in the planning or construction of
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builtdingsey

(4} Fhe-~hdtder——of--the-—certifisate nas viclated
standards of professional conduct adopted by the boardsi

F2¥—~Fhe--poard--may-revoke-n-certificate-if-the—hotver
cf-the-certificate-has-heen-found-guirity-by~-the-boara-sf-any
of-~the-~fottowing--acts-~which—constitute--—unprofessionat
esnduacts

fB+L51 witfat-~-departure has_dgparteds in a material
respetty from approved plans or specifications without the
consent of the ownaer or his authorized representative;

€b3{f) wit¥ful--vietation-of gxcent to_the. exteat_that
the architect reasopnably celied upgo the advice_ _of _angther
arafessianal__ in __the . field .. of.__building _desigu._and
construckions bas_yialated the building codes of this state
or a noltitical subdivision;

tedlg) evdimg has___ajded or absteing abegred an
unl icensed person to violate or evade this chapteri or

t43+{h) sealimsg has_sedled or s+gnima sigoed plans or
specifications gor_other _professional_work not prepared under
his direct supervision and controle

£33(2)1 A certifieate ljicepse Mmay not be revoked ont+t
the--parey-—hetdrng-—the--certifieate~is-aiven-notice—and-an
osportantty—for-a—hearing or_ _suspended. except _under ihe
contesfed. _case. provisions. of_ _thne _Moptana Adeipistrativa
Bracedure_Acis

-B- HB 490
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to3i2)} *f-evhe-boardis-—findings--and-—conctusions—-are
adverse ~—to—-the-setusedy-his-certifiente-seands-revoked-and
asnnodicd-at--the--expiration--of--38-~doys--from--the--finaot
deeision--adverse-—to-—the—-parety (Charges 9f_frauds deceits
gress_incompeteaces negligences or  professiondl _@iscooguct
may__be__brought__R¥ _3oy. _person against any licensecs Such
charges shall be io writings swero.to_ by the _persoo  makiong
thema__8ad__filea _with _the .secretary .of__the bLoardas All
charyess._upless dismissed__by _the _board. as__unfounded or
Lrivials. _shal}_be set for beacing withio.3 meoths_of filing
with_tne_secretacye®

Saction B. Sectlion 37-6%5-322y MCAr is amended to read:

#37-65~322. Penalty« Any person who akati-use yses the
title "architect™ or "regiatered licepnsgd architect®™ or any
athar words, Jletterss figuresy or device indicating or
intenting to imply that the person using the same is an
architect or who shall enqgage in tpe practice of
architecture within the meaning of this chapter or shall
accept compensation for rendering architectural service
without first having complied with the provisions of this
chanter shall be deemed Quilty of o @isdemeanor and upon
conviction sha¥l be punished by a fipe of not Yess than s2ée
4500 ~r more than $5868 $1:000 or by imprisonment in the
county jail for not less than 30 days or more than & monthns

or by noth such fine and imprisonmente Any person convicted
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a second time for any violation of this chapter shall be
punisted by both such fine and imprisonments The district
court shall have jurisdiction of all prosecutions brought
heraurder.™

NEW_SELIIONse Section %« Rulemakinge The board of
architects may adopty amendy or repeal rules necessary for
the inplementation and enforcement of this <hapter in
accordance with the provisions of the Montana Administrative
Procedare Acte

YEA_SECIION. Section 10. Codification instruction.
Section +@ 2 is intended to be codified as an integral part
of Title 3Ty chabter 653 and the provisions of section 90 9

apply to Title 3Ty chapter 65
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