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IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
enqrossed. 
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Introduced and referred to 
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Committee recommend bill be 
concurred in as amended, 
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Second reading, concurred in. 
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Returned to House with 
amendment~.t. 

Seoond readinq, amendments 
concurred in.· 

Third reading, amendment8 
concurred in. 

Sent to enrollinq. 

Reported correctly enrolled. 
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BILL NOo ~ 
7 INTkUOCJC~D BY z::;- ?!'§ C, :; 
3 flY THE BOARD OF ARCHITECTS 

4 

5 A BILL F~R AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

6 LAWS CREATING THE STATE BOARD OF ARCHITECTS AND RELATING TO 

THE LICENSURE OF ARCHITECTS BY THE STATE; GRANTHlG THE BOARD 

8 THE AUTHORITY 10 ADOPT RULES; AMENDING SECTIONS 37-65-102, 

Q 37-65-103, 37-65-202, 37-65-301 THROUGH 37-65-303, 

10 37-65-305, 37-65-321, AND 37-65-322, MCA.• 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 Section 1. Section 37-65-102• MCA• is amended to read: 

14 "37-65-lOZ. Definitions. Unless the context requires 

15 otherwise 9 in this chapter the following definitions dpply: 

16 (1) •Architect" means an individual technically and 

11 Je~aJly qualified to practice architecture and who is 

18 authorized under this chapter to practice architecture. 

19 (2) "3oard" means the board of architects provided for 

20 in Z-15-1871. 

21 ( 3) •P.u i 1 ding" means a structure intended pr i mar i 1 y 

22 for human occupancy or us~. 

23 (4) "Oe~artment• means the department of commerc~ 

24 provided for in Title 2 9 chapter 15, pdrt 1a. 

25 (5) "Practice of architecture" means r~~deF~~--eF 
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e-fofeo...-i-"~-ot:e--t"'eftder--'Sf!'P¥Tee~by-eet't~triU.Hottsy-p-re++ai-JHtry 

~tttd~esy-d~wTft~Sy--spee+~+ee~+&n~--er--eth~-s~v+ee~--Tn 

e~e~+en--w+~h--the--d~+~-o+--a-ba++~+ft~-er-&06+-t:~ 

a+~r&e~ft-~¥e~-wh~-Bfte-er-e++~e~-serw+ees-ere 

f'e-r'-f~-e+~"er-Ht-f"et"~ort-~~di-ree~+ng--head--e'f--Mt 

• -~- ft Anv nrnfessjonal seryice or creatjye work eFgBAIZ~.e ~~ 

requjrinq the apoljcatiQO of adyaoced knowledge gf 

~itgctyra) design. bujlding const£uctjgnw and standards 

and inyolving the constant exercjse of djscretioo a~ 

1udgmgnt 10 sue • * h actiyjties. in whjch the safegyardi09 of 

ljfg, health• or oroperty js concerned, as consultation. 

jnyestjgatioo, evaluation, plannjngp dgsjgn. oc jnspectjon 

.D..f._c.onstructioo tor any public or private building. 

T6t--•p~++e-hH++~+n~-mt!!ftft~-8ftY--h~+d+ftg---Mft+eft--~ 

5~e-e~-aftY-pe+~+e~-s~h~¥+5+en~~eo7-.e+n~e~n,-~~~fte 

~~e+-~e-~~h~~e.• 

Section 2. Section 37-65-1031 HCA 1 is amended to read: 

•37-65-103. Exemptions. (1) Nothing contained in this 

chapter shdll p~event draftsmen, students, clerks of wo~k• 

superintendents~ and other employees of those lawfully 

practicing as architects under the provisions of this 

chanter frou1 acting under the instructi on 1 control 9 or 

supervision of their employers or to prevant the employment 

of SUfH'!r i ntendents of the construction• enl argernent. or 

structural alteration of buildings or any appurtenance 
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(2) tvothing 

construed to: 

contained 

LC Ol9't/Jl 

in this chdpter sha1l ue 

(a) apply to alterations to any building which do not 

involve chanqes affecting the structural safety thereof or 

the public health and safety; 

(b) prevent the preparation of details and shop 

drawings by persons other than architects for use in 

connection with the execution of their work; or 

(c) prevent the preparation of drawings or details for 

fixtures• cabinetworky fur-niture, or other interior 

appliances or equipment or for any work necessary to provide 

for their installation unless the sa11e involves J.lUblic 

health or safety. 

t~t--Hone-of-~e ae~5 eft~~+n-~ub~e~~ons-~t-ft~~ 

t~t-~~~-8@-+ft~er~~~ed-er-e~~~ed--es--~fte-~re~+ee--o+ 

~1-ftf!~tff"'e-tr 

~~ Nothing in this chapter shall be construed to 

affect or prevent the following, provided that no words, 

letters, figures~ or othe~ device shall be used in such 

manner as to tend to convey the impression that the person 

rendering such service is an architect duly registered under 

this chapter: 

(a) consultants, officers, and employees of the United 

States or the state of Mqotaga while engaged solely in thP 
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practice of architecture for said government; 

(b) professional engineers from p-erforming 

architectural services which are purely incidental to their 

engineering practice; 

(c) any person from planning, designing, altering, 

rep::. iring, Sti~'I""V-i-'!1'~ j nspgctj gg 9 or engaging in 

residential construction consisting of less than e~~ ~ 

living units PiHJ~fR.es~-M-~1-re-er-ee~ or farm ouildings 

wft+eh-~~e-fto+-~~eneee-~er-~~e-er~ed-~-e-pah++e--eH+~9 

~rdless of size o~; 

(d) the p=t-etm..;.,.,.g..-~riiJ".,. a1teration.,.-eeft'!t'ti"'tte~.re1'tT .QL. 

repair.,--ftP-stt,_er-¥-Ht-'ieft-ef eefts~rtte~ieft of a building ny its 

owne~ if the 8~+~,.~~-n~~~fted-?er-d~e-er-~~--e~--e 

fttth+-i-e-lt~~~ )tUCk dpes opt joyoJye structural change. f..!lL 

the purpose of this sgctjoa. •structural change" means 

~han~e that woylds jn whole or jn party alter the 

}gad bearjo1 caoabiljty of the byildjngi• 

Section 3. Section 37-65-ZOZw MCA, is amended to read: 

"37-65-202, Compensation of board members -- expenses. 

Each member of the board is entitled to receive compensation 

eft~-trave+-expeftSe~-as ~rewifte~er-+ft-~-~33 at the rate 

.o..f._!25 a day ~jl_ the actual cost of 11j 1 eage gr other 

reasonable transoortation costs 7 meals. and Jodgjng when 

~ged jn offjcial state busjngssa• 

Section 4. Section 37-65-301• HCA• is amended to read: 

-4-
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•37-65-301. eert+T?eete License required. Except as 

provided in this chapter,. no person may practice 

archit.ecture in this state or use th(~ title •architect• or 

·~~~@~ licensed architect• or any words, )etters,. 

figuresy or other device indicating or intending to imply 

that he is an drchitect, without having qualified under this 

chapter.• 

Section 5. Section 37-65-30Z, HCA, is amended to read: 

"37-65-JOZ. ~g+~retTon Lirensyrg limited to 

individuals. No firm, company. partnership, association, 

corporation, or other similar organization shall be 

~~~~~~licensed as an ar~hitect. Only individuals shall 

be ~~+~~~ed Jjcensed as architects, but a num~er of 

arct1itects constituting a firm may use the collective title 

•a~chitects" o~ ·~~~~eft liceo5ed architect~"•" 

Section 6. Section 37-65-303, MCA• is amended to ~ead: 

"3?-65-303. Application --examination-- issuance of 

ee~~~ea~e Jjcense. {1) A person wishing to p~actice 

a~chitecture in this state shall apply to the department for 

a ~rt+f+ee~e 11~ to do so. A person ~pplying shall have 

~uccessfully completed the requirement of p~erequisite~ in 

education, practical experience, and a w~itten examination 

as prescribed oy the boa~d. The -examination must ~)e in 

sub~tantial conformance with the standdrd national council 

of 21rchitectural registration boards examination and gr<.idin(} 

-5-
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procedure, except as modified by board rules. 

(2) After examination the department shall• if the 

Cdndidate has been found qualified, grant a eeftrii-ettte 

l..U;.e~ to the candidate to practice architecture in th·is 

state, which ~ay only be granted on the consent of not less 

than two members of the board, attested by the secretary, 

and have the seal of the board attached." 

Section 7. Section 37-65-305. MCA, is amended to read: 

8 37-65-305. Licensing of and sglicjtation of business 

hX architects from other states. Lll An architect holding a 

valid and current license to practice in another state, 

territory, or country w~~~ ~ b~ granted a e~~eete 

ljcense to practice in Montana following presentation of a 

certificate issued by the national council of architectural 

r-egistra-tion boards and approved by the board. No 

arrangement mdy be made under this section which may lower 

th~ standard of practice of architecture in this state. The 

hoard may, if considered necessary, require on examiniltion 

of applicants for a license from other states after careful 

consideration of the credenti?ls from those states. The 

board shall by rule establish methods and procedures for 

investigation of applicants for a license by reciprocity. 

121 A oooresidgnt architect who holds an ynexpjred 

~nse to pryct~cbjtectyre jssued by the state jn 

whjch his principal offices are located_m!U.s.~fyrnisbjoq 

-6-
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the hoard wjth such additjonal informatjoo or certifjcatiqn 

as jt myy requjre. offer arcbitgctyral seryjces in chjs 

state but may accept no commi55iQn or otherwjse engage jo 

the practice of architecture within this state until 

likensed by the ~· 

Section a. Section 37-65-321 9 HCAw is amended to read: 

"37-65-321. Revocation or suspension of ee~T+Te~ 

ljcense-- grounds-- right to notice and hearing. (l) The 

board may revoke ~~a ~+T+ee~ Jjcense or take 

~r appronrjate djscjpljnary actjan if ~jsfactpry proof 

~~~~~y js presented to the board ~-presen~-&~-~~ 

+o++ow+ftg that the Jjcensee: 

(a) ~fte-ee~~e-wes obtained hjs license through 

ftaud or misrepresentation.~ 

(b) 'l'he--h&f-<let'---ef'--~-·f+eet:e has been found 

guilty by-the-beerd-er-hy-e-cou~-jH~e of f~aud o~ 

deceit in his p~ofessional p~actice o~ has been convicted of 

a felony &~-~~~-s~jti~+ee- ~elated to bjs vrofessjongl 

practjce of architecture; 

( c 1 'l'he-h<>~of'-..,.,., eer~ i rte--ha,.-been-try--ttte 

beerd--~e~d-~a+~y bas committed acts of gross incompetency 

or of recklessness in the planning or construction of 

buildingsw.i 

(d) f-he--hoi-fter--ef~~erttf-1-ee~ has v i o 1 a ted 

standards of professional conduct adopted by the board.~ 

-7-
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t--!-t-~+te-eeer-tl-tiH!y-i"@Yeh:~e-e-eriH+ett~--i-f--~ne--nc+der 

e+-+c+te--e,...HHee~h..,-lo<oeot-of...,..<l-goo++~y-l>y- ..... e-bo"MI-oof-1tfty 

e+---the--+e++ew~--ae~s--wh~h--e~~+~~--H~~~~s+one+ 

e 1!1-f'Hf tte4!• 

tat~ w+~+#~~-&epe~~ has departed• in a material 

respect, from approved plans or specifications without the 

consent of the owner or his authorized representdtiv~; 

fbt i.f.l wT-+-H"-ttf--v+e+eti-on-M except tp ~tent that 

the archjtect reasonably relied ynoo the_adyice gf nootber 

professional jn the fjeld of building design and 

~tryctjoo, has yjolateQ the building codes of this state 

or a political subdivision; 

Tet..LW. e-Hf-i-ft~ ~ aided or ebet~Tn~ .ii.II..U.t..eli dO 

unlicensed person to violate or evade this chapter; or 

tftt!..b.l '5'eaH~ has sealed or ffgrri~ ~ plans or 

specifications or other p[pfessional work not prepared under 

his direct supervision and control. 

t~tlZl A eep~ee~ ljcense may not be revoked tt~?~ 

~e-pe'l'"~y-fotMdi-PI~tte-~+1-ee~'5~en--~ee-ftn~--ttn 

~~~fti~) f&P--a--hea~~ oc suspended except under the 

contested ca~proyjsjgns of the Montana Admjnjstcatiye 

£L.lu;.edyre Act. 

t+t.L.l.J.. i+--~e--~•s--+TndTftgs--end-eenef.t:tM-en'!t-ere 

aftv~~-to-~he-eeett~-h~-eer~T++ee~e-~~eftd~-re~ed--end 

~ftftH~+~--e~~e--ewp+re+~on--e~-39--days-~e.--~~Tne+ 

-8-
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~~--a~Yep5f!-4!e-+:he-p&t'~1' Charges of f,.-ayd. dec·ejt. 

~s jocompeteoce, negljgeoce. or professjgnal miscondyct 

~be brought by any per~on agajnst apy ljcensee• Sych 

charges shall be in writing. sworn to by the person makjng 

~· and filed with the secretary of the board. All 

.c.h.a.r:~ yoless djsmjssed by the board a$ unfounded or 

~i¥ja), Shall be set fpc hgaring within 3 mpnths of filing 

lU.lJLlJJL.:ieJ:£.!>~• n 

Section 9. Section 37-65-322, HCA• is amended to read: 

"37-65-322. Penalty. Any person who sha++-use ~ the 

title "architect" or •re-gf.~otered ljcensed architect• or any 

12 othel'" words, letters, figures, or device indicating or 

13 i ntenr1i ng to imply that the person using the same is an 

14 architect or who shall engage in the practice of 

15 a~chitectu~e within the meaning of this chapt9r or shall 

l6 accept com~nsation for rendering architectural service 

17 without first having complied with the provisions of this 

lR ch.:tpter shall be deemed gui 1 ty of a misdemeanor and upon 

19 conviction shdll b~ punished by a fine of not less than io~&e 

20 ~ or mor~ than ~ee ~ or by imprisonment in the 

21 county jai 1 for not less than 30 days or mor-e than 6 months 

22 or by both such fine and imprisonment. Any person convicted 

23 a second time for dOY violation of this chapter shall be 

24 punished by both such fine and imprisonment. The district 

25 court shall have jurisdiction of all prosecutions brouqht 

-9-
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hereunder.• 

NFW SfCTION. Section lOe Rulemaking. The board of 

architects may adopt. amend~ or repeal rules necessary for 

the implementation and enforcement of this chapter in 

accordance with the provisions of the Montana Administrative 

Procedure Ac:·t. 

NEW SECT InN. Section 11. Codification instruction. 

Section 10 is intended to be codified as an integral part of 

Title 37 9 chapter 65, and the provisions of section 10 apply 

to Title 37 9 chapter 65. 

-End-

-10-



STATE OF MONTANA 
REQUEST NO. 251-83 

FISCAL NOTE 

In colllpliance with a written request received January 27 • . 19 ___1!1_. , there is hereby submitted a Fiscal Note 

ior House Bill 490 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 490 generally revises the laws creating the state board of architects and 
relating to the licensure of architects by the state; grants the board the authority 
to adopt rules; amends Sections 37-65-102, 37-65-103, 37-65-202, 37-65~301 through 
37-65-303, 37-65-305, 37-65-321, arid 37-65-322, MCA." 

ASSUMPTIONS: 

1) Assume 30% increase in travel costs with amendment to 37-65-202, MCA. 

FISCAL IMPACT: 

Revenue: 
Under Current Law 
Under Proposed Law 
Total Revenue 

Expenditures: 
Under Current Law 
Under Proposed Law 
Total Expenditures 

Net Revenue 

TECHNICAL CONFLICTS: 

FY 84 

$78,863 
-0-

$78,863 

38,664 
3,031 

$41,695 

$37,168 

FY 85 

$84,015 
-0-

$84,015 

40,263 
3,244 

$43,507 

$40,508 

Changing the current statute of the Board of Architects to allow for reimbursement 
of actual travel costs in 37-65-202, MCA, would be in conflict with legislative 
intent and existing legislation in 37-1-133, MCA which reads as follows: 

Continued 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: 'Jv- 2..- 5(] 
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Ch. 474, L. 1981: "WHEREAS, during its sunset reviews of the licensing and regulatory 
boards the Legislative Audit Committee noted that compensation and travel expenses 
for the boards vary considerably from board to board; and WHEREAS, the various 
boards have very similar duties and responsibilities. 

THEREFORE, it is the intent of ths act to provide for the payment of uniform compensation 
and travel expenses for members of state licensing and regulatory boards." Section 
37-1-133, MCA. 

FISCAL NOTE 9:V/2 



., 

~8th Legislature HB ~90 

1 STATENENT OF INTENT 

2 HOUSE 61LL ~90 

3 Ho~se Business and Industry co .. ittee 

~ 

5 • state.ent of intent Is required for this bill because 

6 it grants the Board of Architects the authority to adopt 

1 rules impleRenting Title 37• Chapter 65. 

8 Currently• the chapter of state statutes governing the 

9 lJcensfnq of architects contains no general grant of 

10 rule.aklng authority such as those available to •ost other 

11 state agencies and licensing boards. The Soard of Architects 

12 •ust therefore rely on the grants of rule~aking authority 

13 applicable to all boards contained in 37-1-131 which allows 

14 only the adoption of rules .. governing licensing • 

15 certification, registration and conduct of• architects• upon 

16 37-1-136 allowing the board to adopt rules relating to 

17 discinlinary ac~ion. and upon 2-4-201 requiring every agency 

18 ~o adopt procedural rules. Thus. the board has no authority 

19 to adopt rules unauthorized by those sections of law. HB ~90 

20 grants the board general rule.aking authority to adopt any 

21 rule "necessary• to i~le~nt all previously existing 

22 statutes contained In Title 37• Chapter 65. Any such rules 

23 •ust be adopted under the ~ontana Administrative Procedure 

2~ Act. 
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Approved by Committee 
on Business and IndustrY 

HOUSE BILL NOo ~90 

INTRODUCED BY FABREGA 

BY REQUEST OF THE BOARD OF ARCHITECTS 

A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING THE 

LA~S CREATING THE STATE BOARD OF ARCHITECTS ANO RELATING TO 

THE LICENSURE OF ARCHITECTS BY THE STATE; GRANTING THE BOARD 

THE AUTHORITY TO ADOPT RULES; AMENDING SECTIONS 37-65-102• 

31-65-103. 37-65-202• 37-65-301 THROUGH 37-65-303. 

37-65-305• J7-65-3Zl• AND 37-65-322• NCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Sectlon 1. Section 37-65-102, MCAw is a•ended to read: 

•37-65-102. Definitions. unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) •Architect• .eans an individual technically and 

legally qualified to practice architecture and who is 

authorized under this c~apter to practice architecture. 

(2) •Board• Means the board of architects provided for 

in Z-15-1811. 

(3) •Building• •eans a structure intended prh1arily 

for human occupancy or use. 

(~) •Department• eeans the department of co~erce 

provided ~or in Title 2, chapter 15• part 18. 

C'l •Practice of architecture• means ren8e~+n~-or 
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effertn~-~o--render--ser.+ees-by-eons~~~·~+ensy-,re~+a+nery 

s~~~~.-«rew+n~sy--spee+++ee~+~.--er--~her--sePW+ee~--+ft 

eonftee~Ton-~h--~he--des+gn--of--e-ea++~ftg-or-edd~+on-er 

e~~era~+en-~here~e?-wfte~heP-&ne-er-e+~-ef-~hese-serv+ees-ere 

~·~•e~~-+n-per~eft-er-as-~fte-~ee~+ftg--heed--of--en 

or~n+2e~+en aD¥--RLRfa~~yice or creatixe wprk 

t:eQU.i!:illG--:tbL-aggl jcat iQL_.QL__adKaJl.l.;ed kOowle<tQe of 

ncllllect.ural deJi.QD..&_bglldlog constructlona and standard$ 

and--la~lxlng_ the cpa~aot-~i~e-_ot discretion aQd 

.liiiiiiBOt j o suc.ll..-<U;tiltl.UII.Ii.o...l.D-llll,U;b_the s afeguO{diml..gf 

liliiL!l.!laltb.o.-l!LilUIII&LtX--i.L cpocerll!ld, n_s;IIQsyltatipD.t. 

ln~e5tLQa~ans__~lu4t!QD&__Qlanniog. dgsjgna_gr lpspectign 

of~stLuc;t.i.oo._Lllr...lllllt-~-SU:..W:.i.vate bu !ldJ.au. 

f6t--•p~•+e~~~dtn~-~~ns-~?--baT+drng---wh+eh--e~ 

~e~e-er-8ny-pet+~~eet-sabd+•+~+on-•~e~eo4-~ft-e~ft&-fer-~he 

~e-~-~fte~~ht+e•• 

section 2. Section 37-65-103, MCA. is a•ended to read: 

•37-65-10~. E~amptions. (1) Nothinq contained in this 

chapter shall prevent draftsmet~' students, clerks of Nork• 

superintendents, and other e.ployees of those lawfully 

practicing as architects under tne provisions of this 

chapter from acting under the instruction, control., or 

supervision of their employers or to prevent the e•ployment 

of superintendents of t:he construction, enl arge.ent., or 

structural alteration of buildinqs or any appurtenance 

-2- HB 490 
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theret!>. 

(21 Nothing 

construed to: 

contained in this chap~er shall be 

(a) apply to alterations to any building which do not 

involwe changes affecting the structural safety thereof or 

the poblic health a~f~; 

{bt prevent the preparation ot details and shop 

drawings b' persons other than architects ~or use in 

connec~ion with the execution of their work; or 

(c) prevent the preparation of drawings or details for 

fiktures 9 cabinetwork• f'urniture ... or other interior 

appliances or equipment or for any work necessary to provide 

for their Installation unless the same Involves public 

~alth or safetJ• 

f3t--Nefte-&?-~he-ee~s-~.ere~d-+n-s~see~+&ft§-t~t-end 

tpt-sfte~~-be-+n~erpr~ed-or-een~ra.d--8§--~he--pree~+ee--e# 

ere~ee~~e• 

tlttl~ Nothlnq in this chapter shall be construed to 

af~ect or p~event the following• provided that no words• 

letters. figures. or other device shall be used in such 

manner as to ~end to convey the impression that the person 

rendering such service is an architect duly registered under 

this chapter: 

~a) consultants, officers• and e•ployees of the United 

States aL--1ha_Atate of-~D~ while engaged solely in the 
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practice of architecture for said governMent; 

(b) professional engineers from perforai ng 

architectural services which are pur9ly incidental to their 

engineering practice; 

(c) any person fro. planning, designing, altering, 

repairing• saperY+s+ft~ lDA~H~~· or engaging in 

residential construction consisting of less than e+~~ AL& 

living units re~e~s--ef-s~e-er-eos~ or far• buildings 

wh+eh-sre~-~n~nde~-f&r-b~-or-~sed-es-e-~&~+e--he~•e+n~ 

cegacaleAA_Qf_slze_a~; 

(d) the ~teftft~?-des+~T alterationy-eOfts~rue~+eftT QL 

repairy--~-~~~+on-of-eens~B~ieft of a building by its 

oNoer if the hb+~~+~-+s-fte~-+ft~ft8ed-•e~-~se-er-asee--es--e 

pa~f.e-htt+td+ng wgrk dges not iovolye structural change • .EW: 

tbii--DitCIHI$.ll.._gf-t.lllA_aes;:t.ill.o~.t~caL..i;hange• •eaw; 

J:.baage __ tllil.t; wogl d.&-.iJl-ldiQJ.e_gc._.i.JL_gart' a! tec._..J;be 

lszllll::bnrlng cap<ltlllll¥-.llf~bJU.l.d~• 

Section 3. Section 37-65-202 9 MeA• is a~nded to read: 

•37-65-zoz. to•pensatfon of board •a.bers -- expenses. 

Each •e•ber of the board is entitled to receive co•pensation 

~d--treYe+-e~en,es-es-p~+eed-+e~-+ft-3~.-~~ ~-Late 

af_U2_a..Au_alld__tJle_iikt,uaJ. 

~nabla_ transportation ~sts• maal$• and lodgiDU-Mbao 

~d_in_Gffikial_at§te BOARD Du$1QC$$•• 

Section ~. Section 37-65-301. NCA, is a•ended to read: 

-or,- H6 490 
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•37-65-301. &e~~+~+ee~e 1 icense required. Except as 

provided In this chapter, no person •ay practice 

archJtecture in ~his state or use the title •architect• or 

·~e~~e~ed 11~~ed architect• or any words. letters, 

figures, or other device indicating or intending to i~ly 

that he is an architect, without having qualified under this 

chapter.• 

Section 5. Section 37-65-302, HCA, Is a.ended to read: 

•37-65-30Z. ~e~+s~r~+en UJ;mw.u:q li11ited to 

indiYiduals. No firMt co•pany, partnership, association, 

corporation, or other si•ilar organization shall be 

re~~e~ed ~&Ad as an architect. Only Individuals shall 

be ~1+~~ePed licensed as architects, but a nuaber of 

architects constituting a fir• •ay use the collectiwe title 

•a~chitects• o~ •re~+~~er~ li~en~ a~chitects•.• 

Section 6. Section 37-b5-303t HCA• is aaended to ~ead: 

•37-65-303. Ap?lication --exaMination-- issuance of 

eert+~~~e~e 11~~· (1) A person wishing to practice 

architQcture in ~is state shall apply to the departMent for 

a eer~+~+ee~e ~n~ to do so. A pe~son applying shall have 

successfully coMpleted the requirement of prerequisites in 

education, practical experience, and a written examination 

as prescribed by the board. The examination must be in 

subst3ntial confor•ance with the standard national council 

of architectural registration boards examination and grading 
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procedure, except as modified by board rules. 

(2) After exaeination the depart~nt shall, if the 

candidate has been found qualified, grant a eet~<t:+<f+ee~ 

ll~~e to the candidate to practice architecture in this 

state, which May only be granted on the consent of not less 

than two Me~ers of the board, attested by the secretary, 

and have the seal of the board attached.• 

Section 7. Section 37-65-305, MCA• is ~mended to read: 

"37-65-305. Licensing of ~licitatigo_pf buslne&s 

bX architects fro• other states. Lll An architect holding a 

valid and current license to practice in another state9 

territory, or country wT+f max be granted a ee•~~ 

lLGAD~~ to practice in Montana following presentation of a 

certificate issuea by the national council of architectural 

registration boards and approved by the board. No 

arrangeMent may be made under this section which •ay lower 

the standard of practice of architecture in this state. The 

board •ay, if considered necessaryt require an exa•ination 

of a~l icants for a license from other states after careful 

~onsideration of the credentials fro• those states. the 

board shall by rule ~stabl ish methods and procedures for 

investigation of applicants for a license by reciprocity. 

12.~--A-..llllll<:~lJO~t-_at:l;bl~-lllbll--bii.UIL.AII..Illlll&PUJUI 

lic:eo:;e_tll_l!c.ac;t.Lc;e..auJlllJU:.tll.c.e..-u~lL..bL-Wlll-.litii,l;L._Lo 

lllblcb_ol:;_QCinc;~l_gffic;e~-~ce-l~ted-aa~-upgo furoiSblog 
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tbe __ ~Q~Ld-Mitb-~b-~itiAaal_i~!ll~aL~ectjfjcatlga 

u_it-111~¥-t:elllliJ:b._..QU•L-Aa:b.it.§s;tiiUl-li..el:l<.il;~_m.u; 

UUIL_tw:t_!IIAJI--oK~-~Iliullla-Rt:~llLIU~-IUilliUiiLJ.D 

tbe _ _at:a~:ti~~:--of-.arcbi:t~IILe--»i:tblo--tni&-~~ 

ll~ease£1-b¥-:tbll-~aLdaw 

Wl:tll 

Section 8. Section 37-65-321, HCA9 is a•ended to read: 

•37-65-321. Revocation g~neosigo o' e~f+ee~e 

l!c~e -- grounds -- right to notice and hearing. (1) The 

board •ay revoke gc_a~Qd a ee~~+f+eeee 1~~ or take 

atblll:-"-lliiUJIIriate £1lldllllwtJ:¥.oKUQD If :aat.isUio:t~~C.¥ proof 

st!'t+S'Fse•ery the board +s-~re~en~-ef-~fte 

f'H--+~ :t~IIL.lU.O:aa• 

ta I fhe-een+f'+~e-was obtai 1\ed bi:a-llull§JI through 

fraud or •isreprasentatlonw~ 

fbi fhe--hefder--of'--~he--e~+f'tea~ has been found 

gulltr &1-~he-boa~d o~·by-e-eod~~-ef'--;.~~e of fraud or 

deceit In his professional practice or has been convicted of 

a felony bre-e-.~--~~+ee• .QIU:ted....:tO-bi&-llC.Il1uU!mAJ. 

IILiU:tJ.~II Of i!Ubllll~ 

tel ~de.-ef-~he--ee"'+f'+e&ee--he,·-been--by--~fte 

boerd--•eand~~++~ ba~-~ted act$ of gross inco.petency 

o~ n' recklessness in the planning or construction of 

buildings•.& 

CdJ fhe-·-hofder---of'--~he--e~~+f'+ea~ has violated 

standards of professional conduct adopted by the board.~ 
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t~t--•he-besp~-aay-reye~-e-~~+f+e~e-+•-~he--he+de~ 

of-~he-ee~~+f+ee~e-he~~een-~eftd-~++~y-~y-the-beap~-o~-eny 

6f---tfte--•e++ew~ng--8et~--•h+eh--eeft~~+~a~e--•nprefe~~~ene+ 

eendue~• 

to1~ w++ .. ef-depe~~dre ba!i-dePALteQ• in a •ate<ial 

respect. froM approved plans or specifications without the 

consent of the owner or his authorized representative; 

fhtLfl w+++~e+-•+e+e~~-of ex~pt to tbe_ext•nt that 

lbe--aLCbi~e~_rea$ODabl¥-L£1ied upoo_thg ady~a_gf_aQQLb2L 

OJ:Dfe:&liiooal_io_:t!IL. __ fl.al.ll-...,gf hu! 1 £1LIUI---de,Ugp--iW£1 

~ali:tLU~:tions_-ba:a_xtQJ.a:te£1 the building codes of this state 

or a political subdivision; 

tet!Ql a+dt"9 has al£111d or ebe~~+"9 allll:t:tllll an 

unlicensed person to violate or evade thiS chapter; or 

t<!ttbl 'eeH10<J ~L-!illallUI or ~+'!,....,'! :ailolWUI pi ans or 

specifications Qr gther pcgfeasignal wprk not prepared under 

his direct supervision and control. 

t~t~ A eer~+f'tee~ ~-D!ill May not be revoked ~++ 

~he-peT~hefd+n<J-~fte-eer~tf'+ee~-ts-·<J+~--..o~+ee--Sftd--an 

e,~~ttrt+ty--fer--e--hettr+ft~ oc 5USQ.&Q..dAd except: under ttl& 

I:Go:t•:otll£1-la:ae-II.UUU!iiQDL. gf t.be llnnt.aDil-A.IIIIiJI.li:t~ 

fl:Qc.lldi.IL2..6U• 

f"t1~ *f'-~he--beera&,--f'+nd+n<Js--end-eene+estons-ere 

&dy~e-~e-~fte-aee.~-h+,-eer~~+ea~-~~ftds--re•&ked--end 

810ftef+~d--o~--~he--ewp+r~teft--of'--38--deys--f'~o•·-~he-f+ne+ 

-8- H8 't9D 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

HB 0490/02 

dee+rien-ttttYerft!-~e-~-.,...-.., t.b.K.ges of fraud, dgcei:t,. 

gcgaJ-_ia~gagetence· negligea~ or professional_~~ 

aAX-~-bCQUgQt_bJ-~DX pet$00 _agalost 8DJ ljcepseg. Such 

'b~£gt~-ADA11--be_!u_~~~QCQ-~the oersgn eakjgg 

tbus...~oiL...filw2--lliUII __ tll!l_u~uuq ot _tt~~cd. &JJ 

U.i.lC.iala..:;~lLbL:OIU..foL..tuliiC.iog_llllll.i.D..l_IIPIU; b s gf .f.i.U.Jlg 

Mitb-tbe_:o~tae¥·• 

Section 9. Section 37-65-322, MC4• is amended to read: 

•J7-65-3ZZ. Penalty. Ant pe~son who sha~+-ose ~ the 

title ~architect• or •re!+ster~ llceasaQ ar~hitect• or any 

12 other words, letters, figures. or device indicating or 

13 inteniing to iaply that the person using the sa•e Is an 

1• architect or who shall engage in the practice of 

15 architecture within the meaning of this chapter or shall 

16 accept co•pensation for rendering architectural service 

17 Nithout first having co•plied with the provisions of this 

18 chapter shall be deeaed guilty of a ~isdemeanor and upon 

19 conviction shall be punished by a fine of not less than •~ae 

20 ~QQ or nore than ssee ll£QQQ or by IMprlson~nt 10 the 

21 county jail for not less ~han 30 days or more than 6 months 

2Z or by both such fine and i•prison.ent. Any person convicted 

Z3 a seco~d tiMe for any violation of this chapter shall be 

Z~ punished by both such fine and i•prisonnent. The district 

25 court shall have jurisdiction of all prosecutions brought 
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hereunder.• 

~EH-SftllUKa Section 10. Rule•aklng. The board of 

architects May adoptt a.end, or repeal rules necessary for 

the i•pleaentation and enforce•ent of this chapter in 

accordance with the provisions of the Montana Ad•fnlstrative 

Proced~re Act. 

~EW-Sf~ Section ll• Codification instruction. 

Section 10 Js intended to be codified as an integral part of 

Title 37• chapter 65• and the proYisions of section 10 apply 

to Title 37, chapter 65. 

•End-

-10- HB 490 



•Bth Legislature HB •90. 

1 STATEMENT OF INTENT 

Z HOUSE BILL .90 

3 House Business and Industry co .. ittee 

• 
5 A stat:eMnt of Intent: Is required for t:hls bill because 

6 it gronts the Board of Architects the authority to adopt: 

7 rules iaple..n~lng Title 37, ChaPte~ 65. 

8 ~urrent:ly• the chapter of st:at:e statutes governing the 

9 licensing of architects contains no general grant of 

10 rule.aklng authority such as those available to •ost other 

11 state agencies and licensing boards. The Board of Architects 

12 .ust therefore rely on the grants of ruleMBking authority 

13 applicable t:o all boards contained in 37-l-131 which allows l. only the adoption of rules •governing 1 icensing. 

15 certification, registration and conduct of• archi~ects• upon 

16 37-1-136 allowing the board to adopt rules relating to 

17 disciollnery ac~lon, and upon z-~-201 requiring every agency 

18 to adopt procedural rules. Thus. the board has no au~hority 

19 to adopt rules unauthorized by those sections of law. HS ~90 

20 grants the board general ruleaaking au~hority to adopt any 

21 rule •necessary• to l.pleaent all previously existing 

22 statutes contained in Title 37• Chapter 65. Any such rules 

Z3 must be adopted under the Montana Adainistrative Procedure 

2"t- Act. 

T H I R D R E A D I N G 
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HOUSE Bill NO• 't90 

INTRODUCED BY FABREGA 

BY REQUEST OF THE BOARD OF ARCHITECTS 

A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING THE 

LAWS CREATING THE STATE BOARD OF ARCHITECTS AND RELATING TO 

THE LICENSURE OF ARCHITECTS BY THE STATE; GRANTING THE BOARD 

THE AUTHORITY TO ADOPT RULES; AMENDING SECTIONS 37-65-lDZ, 

H-65-103, 37-65-ZOZ. 37-65-301 THROUGH 37-65-303, 

37-65-305, 37-65-321, AND 37-65-322, NCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sect•on 1. Section 37-65-102, MCA~ is a•ended to read: 

•37-65-102. Definitions. Unless the context requires 

otherwise, In this chapter the following definitions apply; 

(1) •Architect• .aans an individual technically and 

legally qualIfied· to practice architecture and who is 

authorized under this c~apter to practice architecture. 

(2) ··Board• •eans the board of architects provided for 

in z-tS-1871. 

(3) •Building• Means a structure Intended primarily 

for human occupancy or use. 

(4} •DepartMent• .eans the departMent of ComMerce 

prov;ded for in Title 2• chapter 15• part 18. 

(5) •Practice of architecture• •eans Pen~e~+R~--~ 
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offertn~-~o--render--serw+eea~y-eeft•e+~~•eft••-pre++-+nar, 

•~ad~.-drewin~•.--~?f?~+en••--•r--~~r--~+e.---?A 

eenl'lee~+---to+-t:h--~he--tl~ft--e~-e•blt?f.M,.~or-edd+i:?.,.-..,. 

e'tteree...,.--~-. whHher--er-e+.-ef~e-...,,...+e~ 

perl..,.eetl e I t:~r-?A-per•eft-_,_ __ tl+r_..,<J_-tleittl __ ,..__ 

ertJttft+I!'M+ftllt AD¥-~.u..i..Doal 1eryic;C or G(Mt' ys wprk 

K.ml.1eallt.a]__dea i oo. bW.l.d.l..o.g_c.ao.s.traac;t I one and &tandKd,s 

WDD--laxalx!Dg_~be caastgn~~ae of dtscJatiPP ~ 

ja~D:L in su~-4UlKlll.H.a in which the safeguarding of 

l.i.f.JI&-J:uw.J.t;n. or prggertx..-J..L~uaasl£-as CMsyltat,iooi 

Laxe~igatioo• evaluation· Qlaooiag. desiQD• or inspection 

Af_cga,atuu;tiog tor. any publ ;s; Q( pr;iyate bnlldi.aQ. 

.f6t--•P~+e-~e++t1+1'1~-~ns-...y--ba++d+ng---wh+eh-~ne 

,_~er-any-~••+~~ea+-s~+w+,+en~eree~ •aift~e+ft•-+a.~~ 

.-e-Df-tfte-p.e++e•• 

Section z. Section 37-65-103• MCA, is a•ended to read: 

•37-65-103. E~e•ptions. (11 Nothing contained In this 

chapter shall prevent drafts~n, students• clerk$ of work• 

superintendents. and other e~loyees of those lawfully 

practicing as architects under the provisions of this 

chapter from acting under the instruction• control• or 

supervision of their employers or to prevent the e•ployment 

of superintendents of the construction. enlarge~nt• or 

struct~ra1 alteration of buildings or any appurtenance 

-2- HB 490 
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theret,. 

(2) Nothing 

~ .. strue~ to: 

contained In thl.s chapter shall be 

(a) apply to alter;otlons to any building wh.lch do not 

Involve changes •ffecting the structural safety thereof or 

the p~bllc he;olt~ ~~._~IJ 

(bJ P.revent tm prep.,.;otion of det;ol1 s and shop 

draving.s by perS~;tlt5 other ttwu> OJrcMtects for use in 

connection vlth the e~ec~lon of their work; or 

(c) pr.,.ent the preparation of drawings or details few 

flxtJII'"&h cllbinet,.orjco #'frn•'ture, or other Interior 

ii!IP~Iances or 8!1!fiPII!I8~ or for •r vork necessary to provide 

for t.helr lnstii!IHatl""' unJes_- th• U!l'l l-o1v&$ public 

haa1th or s<~fety. 

..-ettte~-

~.&Jt Nothing In t.IIJs chapter shall "- c~>nstrued to 

affect or prevent the follqtflng. Pr01'idad that no VOrdu 

1 et.ter'i, f I 9Ur..,s• 0 r othtllr devIce sh<lll be us•d in such 

'"""er a~; tl> tend to ~"e' the IIIJ>ress l~>n that the penon 

renderif!9 such serl!lc.e Is a11 arclllt<IIC:t duly registered under 

this chapter• 

I'll con..,,t~t•• ofnc:~rs, ii!IRd 8!1PlO!Iees of the United 

S~ ,01:-~ st.•U qf !!pq!:~• ...,lle en9<1ged solely In the 
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practice of archi~ecture ~or said govern•enti 

(b) professional engineers fro• perfor•i 119 

architectural services which are purely Incidental to their 

engineering practice; 

tel any person froa planning, designing, altering• 

repairing• 
--~ 

LQIQK,t;i ng, or en""ging in 

residential construction consisting of less than e+~ Ala 

living units ~~ee--o~e+te-er-eee• or far• buildings 
wn+eit-are ftet .... __ ¥ ___ .., ____ ,....._....,_!Hii'l-tl+"'! 

E.&IIKI!lan..IIL.i.Lu or cgu; 

(d) the !'f--~eesl9"• alteration.,_..,. __ ...,':'• ac 

repalr.,--er-••,eo•is+on-ef-e.,....._.+.,. of a building br its 

owner If the IHI+'klt...,-+s-,..•-+---f ___ _...._;...,.~ 

Sectlo" 3. section 37-65-202• MeA, is aMended to read: 

•31-65-202. ro•pensatlon of board ... bers - expenses. 

Ea-ch •eaber of "the board Is entit_led to receive CfHIPtt"Jation 

~.,.ewel •Wflemtti.-H-It....,....tt-Mr-+tt-it~~ at the r•t;• 

Section "'• Section 37-65-301• NtA• Is a .. nded to read: 

_..,_ 
H6 'o90 
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•37-65-301. Eer~+~+ee•e Llcen'a required. Except as 

provided In this chapter, no person ••Y practice 

architecture in this s~ate or usa the title •architect• or 

•re~~~eped ~~ architect• or any words, letters, 

figures, or other device indicating or intending to i~ly 

that ~e Is an architect, vlthout having qualified under this 

chapter.• 

Section 5. Section 37-65-302t "tA, Is aaended to read: 

•37-65~302. R~~•~en l lt;tmsyre 1 iaited to 

indfyfduals. No fir•, co•pany• partnership, association, 

corporation, or other Si•ilar organization shall be 

re~~ed l~a.d as an architect• Only individuals shall 

be P8~+•~ed li~ as architects, but a nu•ber of 

architects constituting a fir• .ay use the collective title 

•architects• or •re~+s-.P&d li~sad architects•.• 

SPction 6. Sect I on 37-6S-303t HCAt i_s aiiM!nded to read: 

•37-65-303. Applicat:lan - ex.,.ination -- iss·uance of 

eert+f~eete li'aa~. (1) A person wishing to practice 

architecture In ~Is state shall apply to the departaent for 

a ee1"~1-~ee~ lic;eose to do so. A person _applying shall- have 

successfully coMpleted the requirement of prerequisites in 

educationt practical experience• and a •ritten exa•ination 

as prescribed by the board. The examination must be in 

subst3ntial conforaance with the standard national council 

of architectural regiStration boards eKa•ination and grading 
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procedure, except as •odified by board rules. 

(2) After exaainatlon the departaent shall, If the 

candidate has been found qualified, grant a e ... +~~ 

ll~a to the candida~• to practice architecture in this 

state, vhlch aay only be granted on the consent of not less 

than two ~.Oers of the board• attested by the secretary• 

~d have the seal of the board attached.• 

Section 7. Section 37-65-305, MCA• is a.anded ~o readt 

•37-65-305. Licen•ing of and solicitation of bqfilness 

b¥ archlte~ts froa other states. 411 An architect holding a 

valid and current ·J icense t:o pract:ice In another state• 

terrrtory. or country w+tt _.X be granted a e .. _.~ 

li~~a to practice in "ontana following presentation of a 

C@rtificate issueo by the national council of architectural 

registration boards and approved by the board. No 

arr~ngement may be made under this sect:ion which •ay lowe~ 

the standard of practice of architecture in this state. The 

board •ay. if considered necessary, require an exaainatlon 

of apolicants for a license fro• other states after careful 

consideration of the credentials fro• those states. the 

board shall by rule establish aethods and procedures for 

Investigation of applicants for a license by reciprocity. 

Lll--4--DQDC&Aidaot ar,bltect-_Mbg__bRld&_an uoexp~ 

liceose_to_OLaC~ architectu£e--jssued by the state jn 

Mbl~-UiA-P~Ipal offi~C.-l~ted •ax• ~g fyrnlsblog 
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~-llllii~VItb sur;~.i.t..i.olllll lnfonat.igp or cectificliU!ID 

ii,L!t-Oil¥ tt!Q!IIU& DffU IUbitaG$-I!Ul nryjna ID-thl.:; 

UUL-lW.t.--M¥ oscwt oa cqeejsatgn or ot,be,cUu,_eggage in 

tlt&--ilt.G,~gf__arcblt.;estuc• witbtn tnis •tat• yptjl 

llc:CQAt:IUilf-ti!LbDllala • 

Section 8. Sect1on 3T-6S-321• MCA, i~ aaended to read: 

•37~S-3Zl. Revocation qr &u•p•nsJgo of e .... ,+ee .. 

lir;Juu;.t- grounds -right to notice and hearing. (1) The 

board IIBy rawoke _,, '81UCG4 a ~~ lican5e pr t;a"e 

~r_~INU!lii[Jato 4hGiRJinan K1-iqp if ..UStar;tpry proof 

i~M+st"ttet:ory U p_c;.ea•t,cd to 

f'ritew+ft!l ~- ur;.,an= 

(a) 

fraud or •i srepresentatt on..1 

obtained bi" l\GORIM through 

( b J 'F-hontet'--.f'--i:he--e-+f'- has been found 

guilty af fraud or 

deceit In hi& prafessiORal practice or has been convicted of 

a felony ~e ... ~-.~-,.,,.e .. reJ•ttd.to bif prgtes•Jqg•l 

~~r;e o( ~b~c;turo; 

(C) 

of gross lnc-petency 

or of recklessness In the 1>laqnlng or construction of 

bull dl ngs•J. 

(d, has violated 

standillrds of profesalonaL ~t Ol~d b.y the. be>ardwJ. 
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t~t--~oard-.ey-~e.eke-e-eert+f+e.ee-+f'--the--he~er 

of-the-eert+f+eete-hes-been-f'eane-~++ty-by-~-bee~d-.f'-efty 

of---the--fe+Jew+ng--~•--•h+eh-een•t+tete--.ftpref'esa+ene+ 

eendae~• 

f•iLal e+t.,et-eepe~re bas departed, in a material 

respect. fro• approved plans or specifications wfthout the 

consent of the owner or his authorized representative; 

flttLfl e+ttf•t • ie+et+ .... -of U"!Rt to cba nt•nt tbftt 

tbL...iiC.J;bl~reasgnabl.¥-£&1. j 9d upoo tb" i'hcj,,t:e...of appthar 

IWI.fllllillmal__ta_tbL fl•lll ,pf b!! I) dlalL--IIAUaD--iUIII 

r;uoUitJK.:t.iDD• hilli ylplatall t:he building codes of this state 

or a political subdivision; 

teUQl e+d+ft!! ba •i•d or -t+"!! ;ebtdj'tftsj an 

""11 censed person to violate o1' evade thiS chap.t<ll"l or 

tdt!bl '""*~ bai su1811 or ,....,.!! liLgDeQ plans or 

not prepared under 

his direct superwislon and control• 

f~tLZl A eert+f'+ee._ ~~ May not be revoked ant++ 

..,.,,....~-ttettf+ft9-tlte-eet't+f'+eet:e-+Jt--~-+ee--e-lift 

ltflltNit"t•lttty--f'er--........ +ft!l gr SUSp0PII8d .. cept. u0d81t tU 

~~ed.-e.as.L pcpyisiQ.QL gf t,he J!GDU~oa aglnistrat,'iya 

~!.anad~Lr.Llc:t • 

f'"Ul fl'--the--loe--t't ....... .,. - ..... --~---.... 

edoeo se-'t:e--..ce••'"• hn-eert+~- .. te---~•....,ed--emt 

-*+•d--~'--...,.....et+--of-lte--ttey•---_..,..._.. 
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ttee+rien-efterft!-~0~-,Mi:f 'tMrgas pf fraud. decajt,• 

g[.DaL-lGCJ:tiQIIIt.enc•· negllgeace. or professional Misconduct 

mAS-~-b~gbt_b._an1 persgo agnlnst any lic9Q&Oep Such 

~b;u:ges..-Atlall-be.J.ILJII.r.~~-t!UlX..S.h• pars0n aal! 1 no 

:tbU.L..illlli....Llllul-..utl-l;b!t_us;t•Un pf ~· bond. 411 

~~gesa__yglaaa__diswissed ~¥ the bpard as uofgupdsd pr 

ttuula sbaJJ bL~foc...ll&ildlllJ,.MUblg 3 wog:t;b$ of filing 

~b-tb~-S~:til~·· 

Section 9. Section 37-65-322, MCA• is a .. nded to read: 

•37-65-3ZZ· Penalty. Any person who she••-wse ~ the 

title •a~chitect" or •P~s~r~ '''90'04 archi~ect• or any 

12 other words. letters, figures. or device indicating or 

13 

lit 

15 

16 

17 

lnten11ng to laply that the person using the sa .. Is an 

archi~ect or who shall engage In the prac:tlce of 

architecture within the •eanlng of this chapter or shall 

accept co•pensation for rendering architectural service 

without first having co•plied with the provisions of this 

18 c~apter shall be dee.ed guilty of a misde.eanor and upon 

19 c:onYic:tion shall be punished by a fine of not less than Si!M 

20 J!illll or •ore than S58il U&llllll or by l11prl so....,nt in the 

21 county jail for not less than 30 days or .ore than 6 mon~hs 

22 or by both such fine and i•prison.ent. Any person convicted 

23 a seco~d tiMe for any violation of this chapter shall be 

2~ punished by both such fine and imprison.ent. The district 

25 court shall have jurisdiction of all prosecutions brought 
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hereunder.• 

rii;~~Illllla Sec:Uon lOa Ruleaal!lng. The board of 

architects •ay adopt, aaend• or repeal rules neces5ary for 

the ieple.entation and enforce•ent of this ch~pter in 

accordance with the provisions of the Montana Ad•lniatrative 

Procedure Act. 

~!;W-~~QH. Section 11. Codlflc:ation Instruction. 

Sec:tlon 10 Is Intended to be c:odlfled as an integral part of 

Title 37, chapter 65t and the provisions of section 10 apply 

to Title 37• c:hapter 65. 

-End-
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March 12, 1983 

SENATE STANDING COMMITTEE REPORT 
(State Administration) 

That House No. 490 be amended as follows: 

1. Title, line 9. 
Strike: "37-65-103," 

7. Page 2. 
Following: line 16 
Insert: "(6) 'Public building' means any building which the state 

or any political subdivision thereof maintains for the use of the 
public." 

3. Page 2, line 17 through page 4, line 17. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 

4. Page 
Strike: 
Insert: 

5. Page 
Strike: 
Insert: 

6. Page 
Strike: 
Insert: 

4, line 22 
"of $25 a day" 
''provided in 37-1-133" 

10, line 8. 
"10" 
ugu 

10, line 9. 
"10" 
11911 
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STATEMENT OF INTENT 

HOUSE BILL 't90 

House Business and Industry Co~ittee 

H8 't90 

~ 4 state.ant of Intent is required for this bill because 

6 it grants tha Board of Architects the authority to adopt 

1 rules iMplementing Title 37 9 Chapter 65. 

8 

q 

:~rrently• the chapter of state statutes governing the 

lic~nsing of architects contains no general grant of 

1~ rulemaklng authority such as those available to .ast other 

11 state aqencies and licensing boards. The Board of Architects 

12 must ther~fore rel, on the grants of rule.aking authority 

13 applicable to all boards contained in 37-1-131 which allows 

14 onlv the adoption of rules "governing 11 censing9 

lS certificatio~, registration and conduct of• architects9 upon 

16 37-1-136 allo~inq the board to adopt rules relating to 

17 dis~i~l inary action• and upon z-4-Z01 requiring ever~ agency 

18 to adopt procedural rules. Thus• the board h~s no authority 

19 to ado~t rules unauthorized by those sections of law. HB 490 

20 grants the board general rulemakinq authority to adopt any 

Zl rule •necessary• to i~lement all previously existfnq 

~2 st~tutes contain~d in Title 37. Chapt~r 65. Any such rules 

Z3 must be adopted under the Montana Administrative Procedure 

24 Act. 

R E F E R E ~ C E B I L L 
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HOUSE Blll NO. 490 

INTRODUCED 8Y FASREGA 

BY REQUEST OF THE BOARD OF ARCHITECTS 

A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISI~G THE 

LA•S CREATING THE STATE SOARD OF ARCHITECTS AND RELATING TO 

TH~ LICENSuRE QF ARCHITECTS BY THE STATE; GRANTING THE BOARD 

THE AUTHJRITY TO ADOPT ~ULES; A~ENDING SECTIONS 37-65-102• 

~~-65-+S~T 37-65-202, 37-65-301 THROUGH 37-65-303. 

37-65-305, 37-65-321• AND 37-65-322• MCA·" 

~". IT ~NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

s~ctlon 1. Section 37-65-102• MCA• is amended to read: 

~37-65-IOZ. Definitions. Unless the context requires 

otherwi5e• in this chapter the following definitions apply: 

(1} •Architect• means an Individual technically and 

l~qally qualified to practice architecture and who is 

authorized under this chaoter to practice architecture. 

(~) "8o,~nJ• mPans the board of architects provided for 

i'l Z-1,-1871. 

(J) •Building" means a structure intended primarily 

for human occup~ncy or use. 

(~) "UepartMent" means the department of commerce 

pYovided for in Title 2 9 chapter 15• part 18. 

(5) •Practice of architecture• m~ans ~enee~~"~--or 
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of~er+nq--~o--rende~--$e~+ee$-hy-eon$a+~&~+efts~-~re++m+nary 

~~~d+P~T-~¥sw+n~~--§~~+~+ee~+eft~--er--~her--s~w+ees--+n 

ee"nee~+en--w+~"--~he--4e~+~n--~--e-e~+d+~,-er-e~e+~+e~-er 

e+~e~~~+on-~heretoy-whether-Cfte-or-et+-e~-~hese-~eTY+ee~-are 

per~o~~ed-e+ther-+n-~rson-or-e~-~fte-d+ree~n~--heed--~--an 

orgen+rae+on ~OX--RLOfD55LoDal~~~--~-~ea~-~ 

L~uuicing __ tb~--~g~~3tLon ___ gf___ad~ao~---kogwl~ gf 

aL~bit~CtULal __ de5iQD£--buildlog_~an5tL~U01-A~OdaLd5 

aod __ Lo~al~lag __ tb~--'an~~ot-_~~l5~f--~~iaD--Aod 

judgm~ot--iD--5U~--~ti~Ltla~1-ln~biCb-tbe-safegua~iog_gf 

li1e1_bealtb£-DL-DLDPBLtX--l5-~~L~£--~~~ltatjpoo 

io~~5tigatiPD1--~aluatlPP£_-QlaoolP~-de5lgot-PL ln5gect1Qn 

oi_,gc~1Lu~tlon_fDL_aox_gubll~-P~ixa~-bulldlng. 

t6t--•Pab++e-beT+dtnq•-ftee~~-e"y--e~++d+n~--wh+eft--~fte 

~~e~e-e~-efty-~o~+~ree+~abO+•+s+en-~he~eo~-•e+n~a+ns-~e~-~he 

o~e-of-the-pub++e. 

Lal--!fUULlk-_aUILDIMG! __ H~~--A~-aul~~-~ijl~ 

~IAl~_JB_&~I-fQLlllt4L-SU5Ql~l~~-IHE&fUE-H!l~ALUS_Ea&_l~ 

use_u~_rue_euaLrt~· 

~~e~+o"-~w--See~+e"-3~-&S-~e~ .. -M&A?-+s-a~"ded-t~-reed• 

·~~-65-te3w--E•e~p~Toft~w--t+t-~e~hTft~-eon~e+ned-+n-t~+s 

e~e~t~~-~~e++-pre¥eftt-dr~~s.e"y-1~~fte~t~?-e+erMs--e+--worky 

s~~e~f"te"dentsy--end--ot"er--emp+oyees--ef--~he~e--+awTa~ty 

~reet+e+"q--es--e~eh+teets--u"eer--the--~~eY+s•ens--e+--th+s 

e~e~ter--f~om--ee~Tft~--~nder--the--+nstrue~+enT--eon~ro+y-o~ 
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He a .. 9o;o3 

~upe~•+~~e~-e~-~he+r-~~~oyers-&P-~e-p~eyeft~-~~~--e~~~e~.e~ 

e+--~u~er+n~en~&n~,--o~--~he--eOfts~r~e~+on.--eft~~~@.e~y-er 

'~raetH~e~--e+ter8~+o~--oF--hH+~e+n1s--e~--eny--ep~~r~e"enee 

t:het-et'o• 

t~t--Not:h~n~---eonte+fted---?n--~h+~--eAe~er--5fte+•--be 

eon~'""eed-te'l' 

tst--app+y-~e-e~~erat'?en'-~o-eny-e~++d+n~Nh+eh-do--n~ 

+nwe+Ye--eh8~e~--e~ee~+ng-~e-~~r~etare+-s~~ety-the~e8~-or 

the-pub~~e-heetth oad:aaftt%~ 

fbt--preveftt:--~he--~re~ere~eft--ef--de•e+~e--ene---sfto~ 

6r&w+ngs--~y--persens--e~he~--~hen--ereh+~ees--for--Hse--+n 

eonn~t+on-w+~ft-~~e-exee~Teft-~-~he+r-work•-er 

tet--preyen~-the-preper~+en-of•drew~n~~-or-d~a++~-for 

f~•~ures•--eeh.fte+wo~h.---~~rft+~rey---er---e+"e~---tn~er+~~ 

e~~Te"ees-er-e~e+p.e~er-~~-eny-~k-neeessery-~-prew+ee 

~er--the+r--~~a+~~en--an+ess--~he--seMe--•~Yo+••~-p~~?e 

Rea+~-e~-se+e~y• 

t3~--Nene-e#-~e-ae~w-en~aeratee-+~e~h•ee~taftS-t~t-end 

t~t-shs++-be-+"~erpre~~-er-eo~s~r~e~--es--e~e--p~ee~+ee-~e~ 

a,.e+t+tee"t:tlre.. 

f~tt3t--No~h+n~--+n--~h~-en~e~sha+~-he-eons~aeft-~ 

e~~~-or-p~e•en~-~he-fe++ew+n~.--~r&v+eee--~he~--no--werd$? 

+et:~~s.--++ga~•••--or--o~her--eev+ee-•sfte++-he-~-+n-seeft 

aeftfter-~s-~o~en6-~o-eonwey-+~e-+epre•s+en-•~8t--~he--~ereon 

ren.ter+a'§-Stte.,-•erw+ee-+s-an-ereft:-+teeot-da+y-re-~+-s.-eret1-ender 
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~+s~~sp~er• 

t~t--eonsu++entsy-of+•e@PSy-end-e~+~ee•-ef-~e-~n~~~ 

S~e~e• g~:=tb~=~ota:Af=H~DtGQA wh++e-en~e~ed-se~+y-tn-tfte 

~rsetree-&f-oreh+tee~ure-for-sa+d-~eyernaen~• 

tbt--pro¥e•s+ofte+-----enq+ne~•-----~em-----perfe~~ftq 

e~eh?~ee~~r8+--s•~•+ee~-wh+e~-ere-~re~y-+netde~~+-~8-~fte+~ 

eft~+neer+ng-~~e~+ee~ 

tet--afty-pe~~oft--~rem--p~&ftft+~~y--ft~+qn+n~·--~+~ertn~• 

~epe+r+n~·----$u~~·+~?ft' taaaec~o·---er---enqa~+n~---+" 

res+e~n*+&+-een§~~~e~+Oft-eens+•~tn~-~~-+es•-<then--et~ht :ia 

++w+~--~n+~.--re~a~d+ess--ef-s+~e-e~-eo,~-er-~erm-~~+~ft~~~ 

whteft-ere-no~-+n~en~ed-~er-~te-e?-~sed-es-e-~eb++e--&MT+d+n~ 

~:oa~dtaaa:af:stzc:~~t 

fdt--~e-p+ann+n~·-d~t~n.-e+~eret+on.-eens~rae~ton• ac 

repetry--or-s~p•r•+s+on-ef-eons~~e~+en-e+-a-e~•+d~~ey-+~~ 

ewner-+~-~he-ba+•a+n§-+•-no~-+nteneee-~r-~se-er-esee--as--e 

p~b++e-but+dtn~ aock:doca:a.~:tDEAix~~~uzct~c· fa% 

th===~~~~aaa::af::tb±a::a::~±Ras:~at~aeta~ot::~aac~=-=a~ 

eb2Dac::tbot=:•eatdz::ia==-bale::a~==ia::RO~~==:a±tte---t~ 

iaad:2ea~aa:eoa~ilitx:ot:t~:Qa±tdtco-• 

$~ction 2. Section 37-65-202, HCA, is amended t~ reaa: 

•37-65-202. Coapensation of ooard meMbers -- expenses. 

Each ~ember of the board Is entitled to receive co•pensation 

and--~reYef-e•pense•-e$-~roy~ded-~or-+n-3~~-~~3 at-tbe-CALe 

a£:ie5:o:dax fBQ~EU_l~_li:!:llJ and--~Q~~al--~~1--gt 
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wll~~g~_oc_othec_ceasooable-tLa~aoctatloD-~~t~me~l~_and 

lo~giaw-Wb~a-eoa~g~d-lo_ofti~1~1-2~~~~A&Q_b~Loes~·· 

Section 3. Section 37-05-301• MCA• Is amended to read: 

"37-65-301. Eer~~~~ee~e Licea~ required. Except as 

p~ovi1ed in thi~ chapt:er, 00 person may practice 

architecture in this state or use the title •architect" or 

•re~+~~@red li~ea~~d a~chitect• or any words, letters, 

fi9ures, or other device indicating or intending to i.ply 

that h~ is an architect;, ~ithout having qualifieo unaer this 

chapter-.• 

Se-ction 4. Section 31-65-30ly lltCA, is a•ended to read: 

"-~7-65-302. R~~ts~r~t+o" Ll~eos...u: liiPited to 

indivijuals. No fir•• co•pany, partnership, association. 

corpor~ti?n, or other similar orqanization s~all oe 

r@~+~t~red li~~n~ed as dn architect. Only individuals shall 

be re~•~ee~ed l~e~eg as architects, but a nu•ber of 

archit~cts constitutlnq a firm may use the collective title 

"architects• or •re~~s~e~ed likeQ~C architects"•" 

$~ction ~- Section 31-65-303. ~CA, is amended ~o r~ad: 

•J7-&5-303. APplication-- examination-- issuan~e of 

e@r~tt•ee~e lic~o~e. (1) A person wishing to prac~ice 

architecture In this state shall apply to the depart~ent for 

a e@~~tf+eete ll~eu~e to do so. A person applying shall have 

suc~essfullv completed the require~ent of prerequisites in 

e~uca~ion 9 practical eKpericncet an~ a written examination 

-5- HB 490 
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as ore~cribed oy the board. The examination must oe in 

substantial confor~ance with the standard national council 

of "rc~itectural reqistration boards examination and qradinq 

prryc"':!diJf'"e, except as modified by board rules. 

(2) After examination tne department shall 9 if the 

candidate h~s been found qualified" grant a ee~t+~+eft~e 

li~ea~e to thP. candidate to practice architecture in this 

state, which may only be qrant~d on the consent of not less 

t~an t~o membPrs of the board, attested by the secretary. 

and have the seat of the board attached.• 

Section 6. Section ~7-65-305. MCA, is amended to read: 

"31-65-305. Licensing of ~nd-~oll~ltatiQQ-2[_~~ 

b¥ arr;~itects trom other states. ill An architect holding a 

valid and current license to practice in another state, 

territory, or country w+++ mg¥ be qranted a ee~~•~+ee~e 

liceas~ to practice in Montana following presentation of a 

certificate issued hy the national council of architectural 

re-gistration boards and approved by the board. No 

arran~2ment may b~ made under this section ~hich may lower 

the ~tandard of oractice of archite~ture in this state. The 

bnard mayt if consi~ered necessary, require an examination 

cf a~yl icaots for~ license from Other st~tes after careful 

c~nsi•ieration of ~he credentials from those st3tes. The 

board ~hall by rule eStdOli~h methods and procedures for 

investiqation o~ applicants for a 1icense oy reciprocity. 
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L4l __ A_aaa~~~idBnt_4~~bitB~t--~DR--DR1d~--4D--Y~iLad 

li~eas~--tn __ n~Q~i~B--a~~bit.e~tu~B--l~~uea--~-tb~~at~ 

~bl~-ui~-~~in~i~l-nffl~s-a~e-lQ~tea_ma¥1-UDRn-tu~i~~ 

tbe_b2a~d-•itb_~u~b-addltinnal_iafacmatina_n~--~~~fi~aL!na 

a~--it __ ma¥--~Bauicea__gffeL-_a~bite~tu~l-5ervjces-La-th~ 

~tate-~ut-mA¥-a~~B~t_an_~nmm~~QQ_QL _ _atb~1~--eanall~ 

tbe---~~a~ti~--nf--a~blt~tu~-•1tbia--tbi~~atB--UDtil 

li~Bn&ed-b¥-tbB-~a~d1· 

Section 1. Section 37-65-321, MCA. is aMended to read: 

•37-65-321. Revocation QC--SU~QeQ~QQ of ee~~~~eete 

li~~e grounds -- ri9ht to notice and nearing. (1) The 

board may revoke g~~d a ee~~~~~e«ee 1~~-_Q£--La~e 

atDBL-illlR~DIU:iat.e_g~s;lllliDSU.lt-d~ti,na H Utill~ta.Q< proof 

~e~•sf~~tery i~-CCe~ted to the board ~~-p~eseft~e~--&+--~ft@ 

~e++o.+~ tbat-tbe_lls;ensee: 

(a) f~e--ee~~+~+ee~e--was obtaine~ bi~~~ through 

fraud or mfsrepresentationwl 

(b) ?he-"&~de~--e~--the--eeP~+++ee~ has been found 

guilty by--~he-~ee~d--er-by-s-eour~-ef-ja~~Tce of fraud or 

deceit in his professional practice or has been convicted of 

a felo~y br-e-eottre-ef-ta~e~eew LB!ated-tD-~--RLaf~~l 

RLa~ti~e-Df-at~bite~tu~e£ 

(c) ~he--hoJ~er--e+--~he--ee~t+++ee~e--~e,-been-by~"e 

bee~d-fe~~-gu+t~y bas-eam.Ltted-~ of qross inco~peteocy 

or of recklessness in the planning or construction of 
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bui ldi ·1QS•.i 

(n) •he--~e~~@~--ef--~he--e~~~+~+ea~e nas violdted 

stand~rds of professional conduct adopted by th~ board.~ 

f~t--~~e--boe~d--e&y-~eYeke-e-e~~~+~~ee~@-++-the-~e+~e~ 

of-~ft~-e~~~+f+ee~@-has-h~~-foand-~a++t~-oy-~he-bo8rd-of-~ny 

ef--~fte--~&+~nw+"~--eet~--wh?~h--eens~+~~~e---a~pre~e~~+o~e+ 

ee~dae~~ 

fetL~i w++++a+--~~8rtare ha~-d~~~' in d matPrial 

resoe~t, from ~oproved olans or specifications without the 

cnnsent of the owner or his authorized representative; 

t&tLfl w+++~a+--yfe+e~ton-of excent-tD-tbe-e&t~nt-tbdt 

tb~-at,bitg~t_te~Qnablx_t~l~d-unna_tba-adltis;e _ _gt__aootbeL 

~afe&slanal __ _!n_ __ tbe ___ flela __ _gt_ __ building_~iQu--ana 

caD~£ru~tioQ£-Das_~LQlatad the building codes of this state 

or a nolitical subdivision; 

tetLill e+<t+,.g ba~---~gag or &bee~~~~ ~~~ an 

unlic~nsed person to violate or evade this cnapter; or 

t~tibl ses++ft~ ba~-~~aled or ~?gn•ft~ siga~g plans or 

specifications QL-QLbec_RLQ!~aLQa~l-KQLk not prepared under 

his direct supervision and control. 

f~tL~l A eerttf+~e~@ l~e~e may not be revoked ant?+ 

the--~~r~y--he+d~ft~--~he--ee~+~~&~e-+s-~+•~ft-~ot~e-eftd-e~ 

e~pe~tan~y-~er-e-hea~+n~ QL--.USQeodeg_~&kCD~--UQdgr tbe 

s;oat~&ted __ s;ase __ g~altl~na~--~f--tne__Bnntaaa_AdaiDi~t~~ 

eco,ed~te-~. 
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t~till +~-~~e-beard&~--fYftft~ft~--e"d--eefte~u~+eft~--e~e 

&~ve~se--~o--~h~-eee~sedy-h+s-ee~~+~~ee~e-§~a"ds-revoked-a~d 

e""u~e~-e~--~he--exp+~e~+e"--ef--~9--deys--~roe--~fte--f+ne~ 

d~e+~+o"--edver~e--to--~ne--pe~~y tba,~f-tLau41_d~Lts 

gcg~~-•a~amaeteoke£_oegliSea~£-PC--PLQf~~io~l--~~ 

~~~--b~--bCDUObt __ bX--~X--PCC~og_again~D¥-li~~ee~ 

~h~t~~~-~b~ll-be-Lo-~citino£-~~oto_ta_bX-tbe--Pec~~i~ 

tbem.__aaD __ fllea__Mitb__tbC--~tkcetaCX--Df __ tbe__QQ~aa-All 

cbac~e~£-Uule~~-di~mi~~ed-_bX--tbe--bo~d--~--uatauoaed __ gL 

tci~i~l1--~ball_be-~_foc_beaclog_~ltblo_~_moot~a1-fi1Log 

-ltb_tae~e~cetaLX·• 

Section a. Section 31-65-322, MCA, is amended to read: 

"37-&5-322. Penalty. Any person who s~e++-a~e ~~~the 

title Narchitect" or •re~+st~re~ l~an~ed architect• or any 

l~ oth~r words~ lett~rs. figures. or device indicating or 

L6 i ntP.n-'l i ng to Imp 1 y that the person using t.he same is an 

17 a~chit:~ct or who shall engaqe in tne p~actice of 

l~ architecture ~ithln the meaning of this chapter or shall 

lQ acc~pt compens~tion for renderinq architectur~l service 

20 without first having complied with the provisions of this 

ll chootr-r c.hall bP- deemed quilty of a misdemeanor dfHf upon 

22 convi~tio~ shall be punished by a fine of not less th3n •~ee 

2~ i2CQ ,~ ~ore th~n t5ee ~~~UOQ or by i~prisonment in the 

£4 count~ jail for not less t~an 30 days or more than 6 months 

2"1 or by ;)Oth such fine and imori:i()nment. Any person convicted 

-9- HS 490 

1 

2 

3 

4 

s 

6 

7 

B 

0 

10 

11 

12 

13 

HB 0490/03 

a se~ond time for any violation of this chapter shall be 

punis,ed by bot~ such fine and imprisonment. The district 

court shall have jurisdiction of all prosecutions brought 

hereo~1er.• 

~~W-SftilJ~& Section 9. Rule.aking. The board of 

architects may adopt~ amend, or repeal rules necessary for 

the i~plementation and enforcement of this chapter In 

accordance with the provisions of the Montana Ad~inistrative 

ProcedJre 4ct. 

~fa_SEtiiQ~. Section 10. Codification instruction. 

Section +8 2 is intended to be codified as an integral part 

of Title 31, chanter 65, and the provisions o~ section ~9 2 

apply ~o Title 31, chapter 65. 

-End-
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