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BILL NO. ﬂz

INTRODUCED BY r &,

e

BY REQUEST OF THE PUBLIC EMPLOYEES® RETIREMENT BOARD

A BILL FDR AN ACT ENTFLTLED: maAN ACT CLARIFYING THE PAYMENT
OF DEATH BENEFITS UNDER THE MUNICIPAL POLICE OFFICERS® AND
THE MONTANA FIREFIGHTERS® UNIFIED RETIREMENT ACTS; DEFINING
SURVIVING SPOUSE AND DEPENDENT CHILD; AMENDING SECTIONS
19-9-104y 19-9-911y 19-9-100Ts 19-13~104y AND 19-13-903,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE GATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 19-9-104+ MCAs is amended to read:
"19-9-104%4. Definitionss Unless the context requires
otherwisey the following definitions apply in this thapter:
{1} “Administrator™ means the public employees®
retirement division of the department of administration.

(2) *“Base salary® wmeans the sum of the monthly
compensations for each month In a given calendar yeares

{3) "Board® means the retirement board described in

2-15-100%.

{4) "Credited service® means the aggregate of a
member*s prior service and membership services

{3) *Dependept child™ means a child of a _deceased
nephers

+» (Y] ~N =)

o

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

2%

LC 0803701

t5¥{L) “Employer® means any city which participated in
a prior plan or which elects to join this plan under
19-9-107.

t6¥1(1) *employer annuity" means monthly payments for
life derived from employer and state contributionse.

t+¥3{8) =Final average salary”" means the monthly
compensation of  a members averaged over the last 346 months
of his active service ors in the event he has not been a
member that 1ongs over the period of his membershipe

189121 “Fund” means the agency account in the treasury
system designated for the use of the plane

+9¥(10) "Mandatory retirement date™ means the first day
of the month coinciding with or immediately followings if
none ceincidesy the date on which a member attains age 65,

’ £+84L11) "Member"™ means a person who is employed by an

employer as a police officer or who is entitled to a
retirement allowance by virtue of his service to an emplayer
as a pol{ce officer.

£3+3[12) “Member contributions®™ means the total of the

deductions from the compensation of a membery either made
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during a period of active membership hereunder or made under
a priar plan and transferred to this plany standing to his
credits together with the interest thereona

t+23(13) "Member®s annuity™ means monthly payments for
life derived from member contributionsa

1+13+414) "Membership service" means a period of
employment with an employer occurring after Juna 30y 1977,
during which the withheldings required by thls chapter have
been made from a member®s monthly compensation and credited
to his member contributions account. Pro rata credit shall
be granted for employment on a part—time basis or for
employment over a pericd of less than a complete Fiscal
yeares

43119} “Minimum retirement data® or *normal
retirement date® means the first day of the month coinciding
with or imgediately followings if none coincidess the date
on which a member becocmes both age 50 or older and completes
20 or more years of credited service.

+¥53416) "Monthly compensation® means the wWagey
excluding overtimes holiday paymentse shift differential
paymerntse compensation time pafmentSf and payments in lieu
of sick 1leave and annual leaves, a member receives as an
active police officera

363 (11) Any reference to ™municipality"s ™city*s or

"town™ includes those jurisdictiofs whichs prior to the
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effective date of a county-municipal consolidations were
incorporated municipalitiess subsequent districts created
for urban law enforcement servicesy or the entire county
included in the county—-municipal consolidation.

t:¥4{18) "Plan" means the municipal police officers?
retirement system created by this chapter.

$284(19} "Police officer”™ means o law enforcement
efficer employed by an employera

394{20) "Prior ptan® means the local peolice geserve or
retirement fund of a city which elects to join the plan
under 19-9-1¢7 or the statewide police reserve fund
adménistered by the department of administration in
accordance with Chapter 335y Laws of 1974

+284£21) "Prior service™ means 2 period of employment
as a police officer for which credit was granted to a member
under a prior plan and has been transferred to this plane.

214422) "Retirement allowance™ means the employer
apnuity plus the member®s annuitye.

{224 [23) "Retirement date®" means the date on which the
first payment of the retirements disabilityy or survivor
benefits of a member or a benmeficiary is payable.
member at the time of fthe nmember®s deatbs

23§25y *Totally and permanently disabled” means that

the boardy upon certification by a licensed and practicing
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physiciany has determined that a member®s disability is of
such a nature as to permanently impair his ablility to
discharge his normal duties as a police officer.®

NEMW SECTIONe Section 2. Fayment of death benefits in
absence of spouse or childs If @ member dies without leaving
a surviving spouse or dependent child and if the member had
designated a beneficiary in writing to the administrators
the administrator shall pay to the designated beneficlary an
amount equal to the member®s contributions less any
retirement benefits paid to the member before his deathe If
the deceased member did not designate a beneficiary or the
beneficiary predeceased the members this amount must be paid
to the member's estates

Section 3. Section 19-9-911y MCAy is amended to read:

"19-9-911. Death benefitse (1) A member®s retirement
allowance shall be paid first to the member during his
lifetime andy upon his deaths in the manner and to the
persons designated in subsection (2).

{2) Upon the death of a police officer before or after
retirementy his surviving spousey if there is oney shally as
Tong as such spouse remains the-surviving—apouse unmarrieds
be paid from the fund a sum equal to one-half of the
officer®s final average salary. If the officer leaves one or
more dependent m¥nor childrens thens upon his death iif he

leaves no surviving spouse oF upon the death or remarriage
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of the surviving spouses his surviving dependent minor
ehitdren childs collectively if there is more than ones
shall receive the same monthly payments a surviving spouse
would receivey——untiti—they-reach—the—age—of-13-yenrs-er-are
married as long as the childd or one of the children remains
dependent_as_defined in 19-9-104. The payments shall be made
to their the child!s duly appointeds qualifiedy and acting
guardian for ehedr the child's usee If there is more +than
one such childsy upon each child reaching-the-age—of—ti—years
oF———marrying no longer gqualifying as dependent under
A9=-9-1C4y the pro rata payments to that child shall cease
and shall be made to the remaining children until all the
children heve-reached-the-age—of—16-years-or—are-married are
0o longer dependgnt.®™

Section 4. Section 197-9-100Ty MCAy is amended to read:

"19-9-1007. Supplement to certsin pensionse. (1] TFhe
payment for each fiscal year to the police officersy
SUrviving spousesy or méner dependent children described in
subsections (2)(a) through (2Z)(c} may be not less than
one-half of the base salary paid in the pravious calendar
year in the appropriate city of town to newly confirmed
police officarsy except that for the fiscal year beginning
July 1, 1979y 311 retirees and their beneficiaries who
received 3 supulement to their retirement allowance on July

15 1978y and are receiving an allowance on July ly 19799

_...6_.



L - ) v

-]

10
1
12
13
14
15
16
17
18
19
20
21
2z
23
24

25

LC 0a03s01

shall receive a 3% increase in their retirement aliowance in
lieu of any other increase,

{2) ©On or before April 1 of each years the department
of administration shall make a report including the
following information:

{a) the names of all police officers Wwho are receiving
payments from the plan as of the date of the raport and were
receiving payments from a prior pltan before July l, 1975;

(b} the names of a1l suryiviaog spouses oOr miner
ggnénngn; children who are receiving payments from the plan
because of the death of a pcolice officer who was receiving
payments from a prier plan before July 1y 1975;

{c} the names of all syryiving spouses or miner
dependent children who are receiving payments from the plan
and who were receiving payments from a prior plan pefore
July 1y 1975¢ or in the case of mimneor dependent childreny
whose parents the spouse of a potice officery was receiving
payments from a prior plan before July 1y 1975;

(d} for the purpose of determining the base figure for
the computations set forth in subsection {3}s the following
information relating to the base fiscal year commencing July
1y 1976z

(i) the amount of the payments made in the base fiscal
year ta each police officer described in subsection (2)(a);

(ii) the amount of the payments made in the base fiscal
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year to each suryiving spouse or mines gdependent child (or
children) described in subsection (2){b) or (2){c);

{iii) upon the death after April 18y 1977y of any
police officer on the retired list who was receiving
payments from a prior plan before July 1+ 1975, and-who—is
survived-by-—a his surviving spouse or miner dependent
children are entitled to receive payments from the plans the
amount which would have been paid to an eligible surviving
spouse of such police officer had that spouse been receiving
payments in the base fiscal year;

{e} the base salary for the previous calendar year of
a newly confirmed police officer of each city or town
participating in the plane

{3) The department of administration shall compute the
difference between each amount reported unaer subsectioas
{2}(d}{i} through (2){d}{iii} and one-half the hase salary
for the previous calendar year of a newly confirmed gpolice
officer of the appropriate city or towne. The difference
shall be reported to and paid by the state guditor out of
the premium tax coliected on insurance sold in this state Lo
insure against the risks enumerated in 19-11-512(3} to thes
administrator after the end of each fiscal yeary but no
later than September l. This payment is in addition to the
payment to be made by the state auditor under 19-9-702. The

administrator shall wuwse the funds received under this

-
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subsection to supplement the monthly payments to persons
described in subsections (2){a) through (2){c} s0 that the
requirements of subsection (1) are met.

(4} In addition to the éayments made by the auditor as
provided in subsection (3)s the auditor shall make annual
payments of $100,000 after the end of each fiscal year but
no later than September 1y until the sum of $500,000 has
been paid to the administrator for deposit in the retirement
accounte These payments are to be made to reimburse the
retirement account for funds advanced to implement this
sectione

(5} 1f more than one mimer dependent child is entitled
to supplementary payments under this section by virtue of
the death of a common parent police officers the minianum
payment to such minmor dependent children under this section
shall be determined as §f there were opne such mrner
dependent child and the supplementary payment shall be made
ta the miner dependent children collectively.®

S5ection 5. Section 19-13-104s MChs is amegded to reads

"19-13-104« QDefinitionse Unless the context requires
othaerwisey the following definitions apply in tﬁis chapter:

{1) "aAdministrator™ means the public employees?
retirement division of the department of administrationa

{2) “Board®™ means the retirement boarg describad in

2-15-100%.
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{3) “Credited service® means the aggregate of a
memberts prior service and membership servicee

{4) “Dependent child™ means a c¢hild of a deceased
member who is:

[a} wunmarried and under age 18; or

(b} wunmarrieds ‘under age 24y and attending an
accredited postsecondary educationa) institution as a
full-time student in anticipation of receiving a certificate
or degreg.

(5) %Employer™ means any city that is of the first or
second c¢lass or that elects +to join this plan under
19-13-108. 7

(6) *®"Final average salary"” means the monthly

‘compensation of a member hired on or after July 1y 1981,

averaged over the last 36 months of his active service ors
if he has not been & member that Yonge over the period of
his membershipe

{7y .  "fFirefighter®™ means a person employed as a Full-
or part—paid firefighter by an employera

{8} ®Full-paid firefighter™ means a person appointed
as a fi;efighter under 7-33-4106,

(¥) ¥rund" means the agency account in  the state
trezasury system designated for the use of the plans

(10) *“Memver® means a person who is employed oy an

employer 25 a full- oy part-paid firefighter or who is
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entitled ta a retirement allowanca by virtue of his service
to an employer as a firefightera

. {11) "Member contributions?® means the total of the
deductions from a member*s compensation made during a period
of'ahtive membership under this chapter or made under a
prior plan and transferred +to this plans standing to his
credits together with the interest thereons

{12) "Membership service" means a period of employment
with an employer occurring after July 1y 1981y during which
the withholdings required by this chapter have been made
from 2 wmember"s monthly compensation and credited to his
member contributions accounte Pro rata credit shall be
granted for employment on a part-time basis or for
employment over a period of less than a complete fiscal
yeara

(13) "Minimum retirement date" means the First day of
the month coinciding with or immediately followings if none
coincidess the date on which a member becomes both age 50 or
older and completes 10 or more years of credited services

{14} "Monthly compensation™ means:

{a) for a full-paid firefightery the regular monthly
compensations excluding overtimes holiday paymentss shift
differential paymentss compensatory time paymentsy and
payments in lieu of sick leavey paid by an employer fer his

service as a firefighter;
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(b} for a part-paid firefighter employed by a city of.
the second classe 15% of the average regular monthly
compensations excluding overtimes holiday paymentsy shift
differential paymentss compensatory time payments, and
payments in lieu of sick leavesy paid to 311 newly confirmeas
active firefighters employed by cities of the second class
on July 1 of each yeara

{15) Any reference to "municipality"s "city"s or *town"
includes those jurisdictions whichy prior to the effective
date of a county-municipal consoclidations were incorporated
municipalitiesy subsequent districts createa for . urban
firefighting servicesy or the entire county iacluded in the
county-municipal consolidation.

{16) "Part—paid firefighter” means a person cmployed

under T-33-4109 who receives compensation in excess of $300

‘a year for his service as a firefighter.

{17) "Plan”® means the municipal firefighters?®
retirement system created by this chaptera.

(13) »Prior plan* means the fire department retiof
association plan of a city that elects to join the plan
undar 19-13-108 or the fire department relief association
plan of a city of the first or second classe.

{19) *Prior service™ means 3 period of employment as o

firefighter for which credit was granted toc a member under a

prior plan and has been transferred to this plane
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{20) *"Retirement allowance* means the monthly benefit
payable after service or disability retiremente

{21) "Retirement date® means the date on which the
first payment of the retirement or disability benefits of a
member or a beneficiary is payable.

£22) "surviving spoyse® meapns the spouse married %0 a
member at the time of the member's deaths

+22¥1{23) "Totally and permanently disabled® means that
the boards upon certification by a licensed and practicing
physiciansy has determined that a member*s disability is of
such a nature as to permanently impair his ability ¢to
discharge his normal duties as a firefighters™

Section 6. Section 19-13-903y MCAy is amended to reaa:s

"19-13-903. Payment of death benefits in absence of
spouse or childe If a member dies without 1leaving a
surviving spouse or ehidderen childy-the—administrater-shatt
compute—the—tetai—contriborions-nade——to—-the——fund—by——the
Aeceased—membefy and if the deceased member had designated a
beneficiary in writing to the administratore the
administrator shall +esde-a~worrant—for-the-—amount-——of—the
totat——contributions——payabie—to—that-beneficinry gay o the
designated bepeficiary an amount equal Yo the memger's
contelbusions less any retiremept bepefits paid 1o the
mepber before his deathes If the deceased member hed did not
nemtnated designate a beneficiary gor the beneficiary

-13-—
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predeceased the members the-centributions-shedt this amoupt
must be paid to mis the pegpber®s estate.®

NEW SECTIONe Section 7. Codification instructiones
Section 2 is intended to be codified as an integral part of
Title 1%y chapter 9s part 9+ and the provisions of Title 19,
chapter 94 apply to section 2.

MEW _SECTIDNe Section 8. Effective date. This act is
effective on passage and approvala.

—End—
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Approved by Committee
on State Administration

BILL NO» ﬂz

INTRODUCED BY

3Y REQUEST IF THE PUBLIC EMPLOYEES®* RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: ®™AN ACT CLARIFYING THE PAYMENT
OF DEATH BRENcFITS UNDER THE MUNICIPAL POLICE OFFICERS® AND
THE MONTANA FIREFIGHTERS® UNIFIED RETIREMENT ACTS; DEFINING
SURVIVING SPOUSE AND DEPENDENT CHILD; AMENDING SECTIONS
19-9-10%y 19-9-911y 19-9-1007¢ 19-13-104y AND 19-13-903,

MCA; AND PROVIDING AN TMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section le Section 19-9-104y MCAs+ is amended to read:
"19-9-104%4. Definitians. Unless the context requires
ctherwises Lhe following definitions apply in this chapter:?
{1) *"Administrator® means the public employees’
retirement division of the department of administrations.

(2) ™Base salary? means the sum of the monthly
cémpensations for each month in a given calendar years

($) mBoard* means the retirement board described in
2-15-100%a

{4) "Credited service® means the aqgregate of a
member?s prior service and membership services

{2) =Dependent cnild® means 4 child of a_ deceaged
memhers
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S tificat i

+53(8) *“employer™ means any city which participated in
a prior plan or which elects to join this plan under
19-9—-107

+63(1) “"cmployer annuity® means monthly payments for
life derived from employer and state contributionse.

+¥48) “Final average salary" means the monthly
compensation of a members averaged over the last 36 months
of his active service ore in the event ha has not been a
member that 1ongs over the period of his memberships

1+83£{2) ™rund” means the agency account in the treasury
system designated for the use of the plana

£94{14) "Mandalory retirement date™ means the first day
of the month coinciding with or immediately followings #f
nonz ceincidesy the date on which a member attains age 656

£+63{11) "Member" means a person who is employed by an
employer as a police officer or who is entitled to a
retiremant allowance by virtue of his service to an employer
as a police officer.

4+333{1Z) "Member contributions®™ means the total of the

deductions from the compensation of 2 members eithar made

_2—
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during a periond of active membership hereunder or made under
a priar plan and transferred to this plans standing to his
credits together with the interest thereon.

t123413) "Member®s annuity™ means montnly payments far
life derived from member contributionse

$++3341%) *Membership service” means a period of
employment with an émpInyar occurring after June 30y 1977y
during which the withholdings required by thils chapter have
been made from a member®s monthly compensation and credited
to his member contributions account, Pro rata credit shall
be granted for employment on a part-time basis or for
employment over a periad of Tless than a complete fiscal
yeara

+144L15) *Minimum retirement date" or *"normal
retirement date®* means the first day of the month coinciding
with or immediately followinge If none coincidaesy the date

on which a wember beccmes both age 50 or older and completes

20 or wore years of credited service.

1534416} "Monthly compensation® means the wages

excluding overtimees holiday paymentss: shift differential

paymentsy compensation time paymentss and payments in lizu
of sick leave and annual leavey a member receives as an
active police officers

64+ (11} Any reference to  ®municipality®y ®city*s or

"town" includes those jurisdictions whichy prior to the
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effective date of a county-municipal consolidations were
incorporated municipalitiess subsequent districts created
for urban law enforcement servicess or the entire county
included in the county-municipal consolidation.

+:F3(1d) "Plan™ means the municipal police officers®
retirement system created by this chapter,

+383L132) ™Police officer™ means a law enforcement
officer employed by an employer.

£3934202) "Prior plan™ means the local! police reserve or
retirement fund of a city which elects to join the plan
under 19-9-107 or the statewide police reserve fund
administered by the department of adaministration in
accordance Wwith Chapter 335y Laws of 1974%.

+283L21) “"Prior service™ means 2 period of employment
as a police officer for which credit was granted to a member
under a prior plan and has been transferrea to this plana

234 (22) "Retirement allowance™ means the employer
annuity plus the member®s annuity.

+223423) "Retirement date™ means the date on which the
first payment of the retirements disabilitys or survivor
benefits of a member or a beneficiary is payables

L2%) “Surviving spouse® means the spouse married to_  a
member at the time of the memherts deatha

234 (28} "Totally and permanently disabled® means that

the boardsy upan certification by a licensed and practicing

4
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physiciany, has determined that a member®s disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer."

NEW SECTIONH. Section 2. Payment of death benefits in
absence of spouse or childe 1f 2 member dies without leaving
a surviving spous? or dependent child and if the member had
designated a beneficiary in Wwriting to the administratore
the administrator shall pay to the designated beneficiary an
amount eaqual to the member's contributions less any
retirement benefits paid to the member before his deathe If
the deceased member did not designate a beneficiary or the
heneficiary predeceased the membery this amount wmust be paid
to the member®s estate.

Saction 3. Section 19-9-911y M{Ay is amended to read:

"19-9-9]1. Death benefitse {1) A member®s retirement
allowance shall be paid first to the member during his
lifatime andey upon his deaths in the mammer and to the
persons designated in subsection (2},

{2) Upon the death of a police officer before or after
retirementsy his surviving spouses if there i3 onee shally as
long as such spouse remains the-suFydving—epouse Unparrieds
be paid from the fund a sSum equal to cne—-half of the
officer®*s final average salarye. If the officer leaves one or
more dependent m¥nor childrens thene upon his death if he

lTeaves no survivini spouse or upon the death or remarriags
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of the surviving spouses his surviving dependent miner
ehitdren chilgs collectively if there is .wore than onas
shall receive the same monthly payments a surviving spouse
vwould receiver——untit-they—reach—the—age-af-18-years—or-are
mareied a5 long as the child or gne of the cniidren remains
dependent as defined ig 19-9-104%4. The payments shall be made
to  the+r the child®s duly appointeds gqualifieds and acting
guardian for ehedr the child®s use« If there is more than
one such childs upon cach child reaching-tne-sge-of-Fé—years
oF~——marrying no_ _Jlopger .gnﬁlif!ing_‘asﬂ_dﬁnﬁnﬁﬂﬂx__ﬂDQSI
19-9-1G%, the pro rata payments te that child shail cease
and shall be made to the remaining children until all tne
children have-resched-—the—ange-of-i6—years—or-are—merried are
og longer depepdent.”

Section 4. Section 19-9-1007s KCAy is amended to read:

"19-9-10C7« Supplement to certain pensions. (1) The
payment for each fiscal year +t¢ the police officerssy
SUryivin:? spousess or miner dopeadept children described in
subsections {2)(a) through (2)(c) may be not less than
one-half of the base salary paid in the pravious calendsr
year in the appropriate city oOr town to newly confirmed
police officars, except that for the fiscal vyear beginning
July 1, 1979, 2all r=tireas and tneir beneficiaries who
receivec a supulement to their ratiremsnt allowances un July

1e 1978« and are receiving an allowance on July ls 1779
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shall receive a 3% increase in their retirament allowance in
lieu of any other increase.

{2} ©n or before April 1 of each years the departmsnt
of administration shall wmake a report including the
followijng information:

{a) the nawmes of all police oufficers who are receiving
payments from the plan as of the date of the report and were
receiving payments from a prior plan before Juiy 1y 1975;

{b} the names of all suryivigy spouses or méinor
dependent children who are receiving payments from the plan
because of the death of a police officer who was receiving
payments from a prior plan before July 1}, 1975;

{cy the names of all surviving spouses or minesr
degendent children who are receiving payments from the plan
and who were receiving payments from a prior plan pefore
July le 19754 or in the case of wminer gependept childrens
whose parfents the spouse of a police officery was receiving
payments from a prior plan before July 1y 1975;

{d} for the purpose of deterniﬁing the base figure for
the computations set forth in subsection {3)+ the following
information relating to the base fiscal year commencing July
1y 19762

(i) the amount of the payments made in the base Ffiscal
year to each police officer described in subsection (2)(a);

{ii}) the amount of the payments made in the base fiscal
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year to each syryiving spouse or wmimer dependent child {or
children) described in subsection (2)(b) or (2){c);

{iii) upon the death after April 18y 1977y of any
police officer on the retired 1list who was receiving
payments from a prior plan before July ls 1975 oand-whe-ia
survived-by-—a his__surviving spouse or minor dependent
cthildren are entitled to receive payments from the plans the
amount which would have been paid to an aligible surviving
spouse of such police officer had that spouse been receiving
payments In the base fiscal year;

(e} the base salary for the previous calendar year of
a newly confirmed police officer of ecach city or town
participating in the plana

(3) The department of administration shall compute the
di fference between each amount reported wunder subsectioas
(2)(d){i) through (2)(d)(iii) and one-half the base salary
for the previous calendar year of a newly confirmed police
officer of the appropriate <city or town, The difference
shall be reported to and paid by the state auditor out of
the premium tax collected on insurance sold in this state Lo
insure ggainst the risks enumerated in 19-11-512(3) to tha
administrator after the end of each fiscal yeary but no
tater than September l. This payment is in addition to the
payment to he made by the state auditor under 19-9-702. The

administrator shall wuse the funds received under this
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subsection to supplement the monthly payments to persons
described in subsections (2}(a) through (2){(c) sc that the
requirements of subsection (1) are met.

{(#) In addition to the payments made by the auditor as
provided in subsection (3)s the auditor shall make annual
payments of 3$100,000 after the end of each fiscal year but
no later than September 1y until the sum of $5004000 has
becn paid to the administrator for deposit in the retirement
accounts These payments are to be made ta reimburse the
retirement account for funds advanced to implement this
sectione

{5) If more than one miner dependept child is entitled
to supplementary payments under this section by vwvirtue of
the death of a common parent police officers the minioum
payment to such mémer dependent children under this section
shalt be determined as if there were one such minor
gdependent child and the supplementary payment shall be made
to the mimer depepdent chiidren collectively.™

Section 5« Section 19-13-104y MCAy is amended to read:

®19-13-104. Definitionse Unless the context reguires
otharwisey the following definitions apply in this chapter:

{1} “administrator® means the public employees®
retirement division of the department of administration.

{2) '"Board®™ means the retirement board describad in

2-15-1009.
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(3) *“Credited service® means the aqgregate of a
member*s prior service and membership service. '

(4) *"Dependent child™ means a <child of a deceased
member who is:

{a) wunmarried and under age 18; or

(b} unmarcriedy under age 24s and attending an
accredited postsecondary educational iInstitution as a
fuli—time student in anticipation of receiving a certificate
or degree,

{5) ™Employer™ means any city that is of the first or
second class or that elects +to join this plan under
19-13-108a

{6} *®Final average satary"™ neans the monthly
compensation of a member hired on or after July 1y 1981y
averaged over the last 36 manths of his active service ors
if he has not been a member that longe over the period of
his membershipe

(1} *“fFirefighter® means a person employed as a full-
or part—paid firefighter by an employer.

(8} ®Full-paid firefighter” means a person appointed
as a firefighter under 7-33-4106.

(¥) "Fund® means the agency account in  the state
tr=asury system designated for the use of tha plane

(10) “Memper® means a person who is employed oy an

employer as a full- or part-paid firefighter or who is

-10~-
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entitled to 4 retirement allowance by virtue of his service
to an employer as a firefightera

${11) "Member contributions® means the total of the
deductions from 3 member®s compensation made during a period
of active wmembership under this chapter or made under a
pricr plan and transferred to this planes standing to his
credites together with the interest thereona

{12) PMembership service' means a period of employment
with an employer occurring after July 1y 1981y during which
the withholdings required by this chapter have been made
from a member?'s monthly compensation and credited to his
member contributions account. Pre rata credit shall be
granted for employment on a part-time basis or for
employment over a period of less than a complete Fiscal
yeare

{13) "Minimum retirement date™ means the first day of
the month coinciding with or immediately followings if none
coincidesy the date on which a member becomes both age S0 or
older and compietes 10 or more years of credited services

{14) "Monthly compensation® means:

{a) for a full-paid firefighters the regular monthly
compensationy excluding overtimey holidaoy paymentss shivt
differential paymentss compensatory tigse paymentss and
payments in lieu of sick leavey paid by an employer for his

service as a firefighter;
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{b) for a part-paid firefighter employed by a city of
the sccond classy 15% of the average regular monthly
compensations excluding overtimes holiday paymantsy shift
differential paymentss compensatory time paymentsy and
payments in lieu of sick leavey paid to 21) newly confirreas
active firefighters employed by cities of the second class
on July 1 of each year.

{L5) Any reference to "municipality®s "city®s or "town"
includes those jurisdictions whiche prior to the effective
date of a county-municipal consolidations were incorporated
municipalitiessy subseguent districts createg for urban
firefighting sarvicess or the entire county included in the
county-municipal consolidation.

{i6) "pPart-paid firefighter™ means a person enployed
under T-33-4109 who raceives compensation in excess of $300
a year for his service as a firefighfer.

(17) "Plan"™ means the municipal firefighters®
retirement system created by this chapter.

{18) "Prior plan® means the fire departient relief
association plan of a city that elects to join the plan
uncer 19-13-108 or the fire department relief assuciation
plan of a city of the first or second class.

{19} ®Prior service™ means a period of employsent as 5
firefighter for which credit was granted to a qember under a

prior pYan and has been transferred to this plane

-12~
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{20) “Retirement allowance® peans the monthly benefit
payable after service or disability retirement.

(21) "Retirement date™ means the date on which the
first payment of the retirement or disability benefits of a
member or a bepeficiary is payablee
mender at the time of the member's deathe

t225{23) "Totally and permanently disabled"™ means that
the bodrde upon certification by a licensed and practicing
physicians has determined that a member*s disability is of
such a nature as to permanently impafr his ability to
discharge his normal duties as a firefighteras®

Section 6. Section 19-13-903y MCAs 5 amended to read:

"19-13—903. Payment of death benefits in absence of
spouse or cﬁild. If a member dies without leaving a
surviving spouse or ehiddren childy-the~-sdministrator—shatd
eompute—the—totateantribut rons—mode——to—-the—Ffund—by——the
deceased-membery and if the deceased wember had designated a
beneficiary m writing to the administrators the
administrator shall +ssdHe—a-warrant—for-the——amount--of——the

tetat-—contributions——payable—to-that-veneficitery pay io the

Jesi ici ! ; pers

sontributions less any tetirement .benefits _paid t¢ the
member before his deathe If the deceased member hed did not
nominated designate a beneficiary gr__the _benefigciacy

-13-
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predeceased the members the—coneribotions-shald ;njj__éngunl
must be paid to ks the meaber®s estate.™

NEW SCCTIONe Section 7. C(odification instructione.
Section 2 is intended té be codified as an inteqral part of
Title 19y chapter 9¢ part 9s and the provisions of Title 19,
chapter 9. apply to section 2.

uﬁu_ﬁﬁﬁllﬂﬂ; Section 8, Effective date. This act is
effec£ive on passage and approvala

-Eng—
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BILL NOa _‘ZZZ

INTRODUCTD BY e Map 278

AY REQUEST 9F THE PUBLIC EMPLOYECS® RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: AN ACT CLARIFYING THE PAYMENT
OF DBEATH BENCFITS UNDER THE MUNICIPAL PDLICE OFFICERSY AND
THE MONTANA FIREFIGHTERS® UNIFIED RETIREMENT ACT3;3 DEFINING
SURVIVING SPGUSE AND DSEPENDENT CHILD; AMENDING SECTIONS
19-9-10G%y 19-9-911y 19-9-1007¢ 19-13—104y AND 19-13-903,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

CE IT7 ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:Z
Section l« Section 19-9-104y MCAs is amended to reaqd:
"19-9-104. Definitionss Unless the context raquires

otherwisey the following definitions apply in this chapter:
{i) *Admipnistrator® means the public employees”

retirement division of the department of administration.
(2) ™Base salary¥ means +the sum of the monthiy

compensations far each month in a given calendar yeare

{2) ®*3oard® means the retiremant board dascribed in
2=15-1009.
[4) ™"“Credited service® means the aggregate of a

meogberts prior service and membership services
121 __mQependent cnild® means _a. child of a deceased
member:
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insti o e R R R

+5¥(L) "Employer®™ means any city which participated in
a arior plan or which elects to join this plan under
19-9-107a

1o¥(I) "employer annuity™ means monthly payments for
life derived from employer and state contributions.

+¥¥¢8) MFinal average salary" means the monthly
compensation of a members averaged over the last 36 months
of his active service ory in the event ha has not been a
member that l1engs over the period of his memberships

18391 "Fund™ means the agency account in the treasury
system designated for the use of the plan.

+9¥(1C) “"Mandatory rctirement data® means the first day
of the month coinciding with or immediately followingy if
nonz coincidess the date on which a member attzins age 65

£383(11}) “Member™ means a person who is employed by an
employer as 3 pclice officer or who is entitlied to a
retiremant allowance by virtue of his service to an employer
as a police officers

33123 "Member contributions® means the total of the

deductions from the compensation of a membery either made

THIRD READING
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during a period of active membership hereunder or made under
a prior plan and transfervred to this plane standing to his
credity together with the interest thereon.

+123413) "Member®s annuity™ means monthly payments for
life derived from member contributions.

£34414) “Membership service” means a period of
employment with an employer occurring after June 30y 1977y
during which the withheldings required by this chapter have
bean made from a member's monthly compensation and credited
to his member contributions accounte Pro rata credit shaill
be granted for employment on a part—time basis or for
employment over a period of less than a complete fiscal
years

k4¥L13) "Minimurm retirement daten or “normal
retirement date® means the first day of the month cocinciding
with or immediately followingy If none coincidess the date
on which a member heccmes both age 50 or clder and tompletes
20 or more years of credited service.

++5¥(18) "Monthly compensation® means the wages
excluding overtimes holiday paymentse shift differential
payments, compensation time payments, and payments in lizu
of sick 1leave and annual leavey a member receives as an
active police officere.

11644171} Any reference to ™municipality®y *city“y or

"town® includes those jurisdictions whichy prior to the
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effective date of a county-municipal consolidations were
incorporated municipalitiess subsequent districts cre;ted
for urban law enforcement servicesy or the entife county
included in the county-municipal consolidation.

+:#4(1d) "plan® means the wmunicipal police officers?
retirement system created by this chapter,

+1834{19) ®rolice officer®™ means a Jaw enforcement
officer employed by an employer.

+94{£2) "Prior plan” means the local police resarve Gr
retirement fund of a clity which elects to join the plan
under 19-9=-107 or the gtatewide poltice reserve fuitd
administered by the department of administration in
accordance with Chapter 335y Laws of 1974.

£284421) "Prior service® means 3 period of employment
as a police officer for which credit was gqranted to a member
under a prior plan and has been transferrea to this plene

24 (22) "Retirement allowance®” means the ecmployer
ammuity plus the member®'s annuity.

+224{23}] “Retirement date™ means the date on which the
first payment of the retirements disabilitys or survivor
benafits of a member or a beneficiary is payasbles

(241 __"S L - Y -
mepber _at_the tige of ihe member®s deaths

+233(253 "Totally and permanently disabled® means that

the boards upon certification by a licensed and practicing

-
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physiciane has determined that a member*s disability is of
such a nature as to permanently impair his ability teo
discharge his normal duties as a police officer.™

NEW _SECTIIONS Section 2. Payment of death benefits in
absence of spouse or childe If a member dies without leaving
a surviving spousz2 or dependent child and if the member had
designated a beneficiary in writing te tﬂe administratore
the administrater shall pay to the designated beneficiary an
amount equal to the wember's contributions less any
retirement benefits paid to the member before his death. If
the deceased member did not designate a beneficiary or the
penaficiary predeceased the membery this amount must be paid
to the member®s estates

Section 3. Section 19-9-9114 M{Ay is amended to read:

"19-9-911l. Death benefitss {1) A member®'s retirement
allowance shall be paid first to the member during his
lifetime ande wupon his deathy in  the manner and to the
persons designated in subsection (2).

(2} uUpon the death of a police officer before or after
retirementy his surviving spouse, if there is oney shalls as
Tong as such spouse remains the-sureyrviag-spouse ynmarrieds
be paid from the fund & sUm equal to one-half of the
officer*s final averaqe salarye If the officer l1eaves one or
more depandent m¥ner childrens thens upon his death if ne

leaves no survivinji spouse or upon the death or remarriage
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of the surviving spouses his Surviving dependent minor
ehitdren childs collectively if there is amore than onas
shall receive the same menthly payments a surviving spouse
would receivey-—untirb-they-reach—the-asge—of-1d~-years—or-are
married 25 19pg 9s the ¢hild or opne of the children remains
ﬂgngnggn;_agﬁggi1ngn_1g_;2:2:1ﬂ3. The payments shall be wmade
to ehedr the child's duly appointeds qualifiedy, and acting
guardian for ¢he+r the child®s use. If there is more than
one such childs upon zach child resehing—the-oge—of-i8—yenra
er——marrying no lopger qualifying as dependent under
19-9-1C%+ the pro rata payments to that child shall cease
and shall be mzde to the remaining children until all the
children have-reached-the-oge—eaf-18-years—or-are-married are
ag longer gdepenydent.”

Secticon 4. Section 17-9-1007y MCAy is amended to read:

"19-9-100T7« Supplement to certain pensionsa (1} The
nzyment for each fiscal year (o the police officerss
sUrviving spousesy or miner dependent children described in
subsections (2)(a) through (2)(c} may be not less than
one-h3lf of the base salary paid in the pravious calendsr
year in the appropriate city or town to newly confirmed
police officzrs, except that for the fiscal year beginning
July 1y 1973, all ratirees and their benaficiaries who
recaivaed 3 supulement to thair retiremant allowanca on  July

Iy 1978, and are receiving an &llowance aon July Ls 1379
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shall receive a 3% increase in their retirement allowance in
lieu of any other increasea.

{2) On or before April 1 of each years the departm=nt
of administration shall make a report including the
following informetion:

{a3) the names of all poelice officers who are recelving
payments from the plan as of the date of the report and were
receiving payments from a prior plan bafeore Juiy Ly 1975%;

(b} the names of all guryiving spouses or miner
depepdent children who are receiving payments from the plan
because of the death of a police officer who was receiving
payments from a prior plan before July ly 1975;

(c) tha names of all surviving spouses or minor
dependgnt children who are receiving payments from tha plan
and who were receiving payments from a prior plan wefore
July 1y 1975y or in the case of wmimer degendept childrens
whose parentes the spouse of & police officers was receiving
payments from & prior plan before July 1y 1973;

{(d) for the purpose of determining the base figure for
the computations set forth In subsection {3}, the following
information relating to the base fiscal year commencing July
1y 19762

(i) the amount of the payments made in the base fiscal
year to each police officer described in subsection {2){a);

{ii) the amount of the payments made in the base fiscal
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year to each syryiving spouse or mimer gdepepndent chila {or
children) described in subsection (2)(b} or (2j){c);

{iii) upon' the death after April 18y 1977y of any
police officer on the retired 1list who was receiving
payments from a prior plan before July 1y 19754 ond-whe—i4
survived—by——a hijs surviving spouse or miner dependent
children gre entitled to receive payments from the plany the
amount which would have been paid to an =ligible syryiving
spouse of such police officer had that spouse been receiving
paynents in the base fiscal year;

(e) the base salary for the previous calendar year of
a newly confirmed police officer of each city or town
participating in the plan.

{3) The department of administration shall compute the
di fference between each amount reported unaer subsectioas
{2)(d){i) through ({2){d){iii} and one~half the base salary
for thz previous calendar year of a newly confirmed police
officer of the appropriate city or town., The difference
shall be reported to and paid by the state auditor out of
the premium tax collected on insurance sold in this state to
insure against the risks enumerated in 19-11-512(3) to trz
administrator after the end of each fiscal yeary but no
later +than September 1. This payment is in addition to the
payment to be made by the state auditor under 19-9-702. The

administrator shall use the funds received under this
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subsection to supplement the monthly payments to persons
described in subsections {Z2){a) through (2)(c} so that the
requirements of subsection (1) are met.

{4) 1In a2ddition to the payments made by the auditor as
provided in subsection (3)s the auvditor shall make annual
payments of $100,000 after the end of each fiscal year but
no Tlater than September 1ls until the sum of $5005000 has
been paid to the administrator for deposit in the retirement
account. These payments are to be made to veimburse the
retirement account for funds advanced 1to implement this
sectione

{5) If more than one mimor dependept child is entitled
to supplementary paywents under this section by virtue of
the death of a common parent police officers the winimum
payment to such mémer fdependent children under this section
shall be determined as if there were one such minor
depepdent child and the supplementary payment shall be made
to the mime* dependent children collectivelya®

Section 5. Section 19-13-104y MCA+ is amended to read:

"19-13-104. Definitionssa Unless the context requires
otharwisey the following definitions apply in this chapter:

(1) ®administrator"® means the public employees®
retirement division of the department of administration.

(2% fBOard* means the retirement board describzd in

2-15-100%
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{3) ®Credited service® mueans the aggregate of a
member's prior service and membership services

{4) T"Dependent child® means a c¢hild of a deceased
member who is:

{2} wunmarried and under age 1B; or

{b) unmarriedy under age 24y and attending an
accredited postsecondary educationadal institution as a
full-tiam= student in anticipation of receiving a certificate
or degreas

[5) =Employer™ means any city that is of the first or
second class of that elects to join this plan under
19-13-108.

{6) "fFinal average salaryn means the monthly
compensation of a member hired on or after July 1s 1981,
averaged over the last 36 months of his active service ore
if he has not been a member that longs over the pericd of
his membershipe

{7} *wFirefighter® means a person employed as a fuli-
or part-paid firefighter by an employer.

{8) ®©Full-paid firefighter™ means a person appointed
as a firefighter under 7-33-4106.

(%) @Fund™ means the agency account in the state
treasury system designated for the use of the plane

{10) ™Memver" means a person who is employed oy an

employer as a full- or part-paid firefighter or who is
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entitled to a retirement allowanca by virtue of his sarvice
to an employer as a Firefightere

(11) "Member contributions™ means the total of the
deductions from a member's compensation made during & period
of active membarship under this chapter or made under a
prior pltan and transferred to this plane standing to his
credity together with the interest thereone

{12) ®M¥Membership service™ means a period of employment
with an employer occurring after July ly 1981, during which
the withholdings required by this chapter have been made
from a member*s monthly compensation and credites to his
member contributions accounte Pro rata credit shall obe
granted for employment on a part—timé ‘basis or for
employment over a period of Jless than a complete fiscal
year

{13) "Minimum retirement date™ means the first day of
the month coinciding with or immediately followings if none
coincidesy the date on which a member becomes both age 50 or
older and completes 10 or wmore years of credited services

{i4) "“"Monthly compensatian™ means:

(a} for a full-paid firefightery the regular monthly
compensations excluding overtimes holiday paymentss shift
differential paymentss compensatory time paymentss and
payments in lieu of sick lteavesy paid by an employer for his

service as a firefighter;
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{b) for a part-paid firefighter employed by a city of
the sccond classy 15% of the average regular monthly
compensationy excluding overtimes holiday paymentsy shift
differential paymentss compensatory time paymentse and
payments in lieu of sick leavey paid to 31¥ newly confirweae
active firefighters employed by cities of the second cliass
on July 1 of each years

{15%) Any reference to "municipality®y, "City"y or "town"
includes those jurisdictions whichy prior to the effuctive
date of a county-municipal consolidations were incorporated
aunicipalitiesy subsequent districts creates for urpan
firefighting s=rvicesy or the entire county includea in the
county~municipal consolidation.

{16) "Part-paid firefighter® means a person eaployed
under 7T-33-4109 who receives compensation in excess of 3300
a year for his service as a firefighter.

{1T7) "Plan*™ means the municipal firefighters?®
retirement system created by this chaptere

{18) "Prior plan® means the fire department relief
association plan of a city that elects to join the plan
undar 19-13-108 or the fire departwent relief association
plan of a city of the first or second classs

(19) "Prior service™ means a period of employment as a
firefighter for which credit was granted to a member under a

priaor plan and has been transferred to this plane

-~} 22—
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[{20) "Retirement allowance® means the monthly benefit
payable after service or disability retirement.

{21} "Retirement date™ means the date on which the
first payment of the retirement or disability benefits of a
member or a beneficiary is payabies

4223 "surviyving spouse” means the spousae married %0 a9
member at the time of the member"s deathe

t+22¥{23) "Totally and permanently disabled™ means that
the boards upon certification by a licensed and practicing
physiciany has determined that a member*s disabiiity is of
such 3 natura as to permanently impair his ability to
discharge his normal duties as a firefighter.™

Section 6. Section 19-13-203, MCAs is amended to reag:

n19-13-903. Payment of death benefits in absence of
spouse of cﬁi1d. If a member dies without Jleaving a
surviving spouse or ehiddren chjldy-the-sdmimistrator-shnatd
compute—the—totat—centributions-mede—to--the—fund—by——the
decsored-membery and if the deceasyed memoer had designated a
beneficiary in writing to the administratory the
administrator shall ‘ssve—a—woarrant—for—the——ameunt—eof——tn=
torai——contrihutions——payabie—bo—that-denefierary pay to the
degignated peneficiary an amount equal to the mpemier’s
coptributions less ouy retirewent bepefits paid tg the
pember bafore his deathe If the deceased member ded did not
neminated designate a beneficiary c¢r the _hepeficiacy

LC 0803701

predeceased. the members the—centributiens-shadt this amount
must be paid to h#s Lhe meaber®s estate."

NEW SECTIONes Section T Codification instructions
Section 2 is intended to be codified as an integral part of
Title 19y chapter 9+ part 9+ and the provisions of Title 194
chapter 9+ apply to section 2.

NEW SECTIONe Section B. Effective date. This act is
effective on passage and approvale

—Ena—
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1 HOUSE BILL NO. 487 1 {2} who is unmarried and under 18 years of age:i or

2 INTRODUCED BY O°CONNELL 2 i) whe is unmarrieds under 24 years aof ages and
3 BY REQUEST OF THE PUBLLIC EMPLOYEES® RETIREMENT BOARD 3 attending -._an_ . acecredited  postsecondacy. . educatiognal
5 % institution. as..a_  full-tijme studept .io. aoticipatioo__of
S A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PAYMENT 5 receiving o certificate or degreeas

6 OF DEATH BENEFITS UNDER THE MUNICIPAL POLICE OFFICERS* AND & +53(6] “Employer™ means any city which participated in
T THE MONTANA FIREFIGHTERS® UNIFIED RETIREMENT ACTS; DEFINING T a prior plan or which elects to join this plan under
a8 SURVIVING SPUUSE AND DEPENDENT CHILD; AMENDING SECTIONS a 19-9-107.,

9 19-9=104¢ 19-9-911ly 19-9-1007¢ 19-13-104y AND 19-13-903, 9 +63(7) “Employer annuity™ means monthly payments for
La MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."™ 10 life derived from employer and state contributions.

11 11 £¥3(8) "Final average salary®™ means the manthly
12 BE IV ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 compensation of a members averaged over the last 36 months
13 Section 1« Section 19-9-1049y MCAy is amended to read: 13 of his active sersvice ory in the event he has not been a
14 n]19-9-104, Definitions. Unless the context requires 14 member that longy over the period of his membershipe.
15 otherwisee the following definitions apply in this chapters 15 +84[9} "Fund™ means the agency account in the treasury
16 (i) "agministrator® means the public employees* 16 system designated for the use of the plan.

17 retirement division of the department of administratione 17 +9+110) "Mandatory retirement date®™ means the first day
18 {2) *“aasa salary® means the sum of the monthly i3 of the month coinciding with or immediately followingy if
19 compensations for each month in a given calendar year. 19 nona coincidess the date on which arnember attains age 65,
20 (3) “Board™ means the retirement board describeg in 20 £03(11) "Member™ means a person who is employed by an
21 2=15-1009. 21 employer as a police officer or who |Is entitled to a
22 (4} “Credited service® means the aggrejate of a 227 retirement allowance by virtue of his service to an employer
23 memher*s prior service and membership servicea 23 as a police officere

24 £5) _"pependent child" means_ _a__chita of _a__decgased 24 +3+5412) "Member contributions® means the total of the
25 menhur: 25 deductions from the compensation of a members either made
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during a period of active memdership hereunder or made under
a prior pYan and transferred to this plTany standifng to his
credity togetfier with the interest thereon.

€2y L13) "Member's annuity™ Means morthiy payments for
life derived from member contributions.

¥3¥115%) "Membership service® means a period of
employment with an employer occurring after June 30y 19377,
during which the withholdings reguired by this chapter have
been mage from a mamber®s wonthly compensation and credited
to his member contribotions actcount. Pro rata credit shall
be granted for ewploymernt on a part-tise Dbasis or for
employsent over a period of Yess than a complete fiscal
year .

3157 *Hinimon retirement date™ or *normal
retirement date™ means the first day of the worith coinciding
with or imsmediately followings If none cointidess tha date
on #hich a mesber becomes both age 50 or older Snd completes
20 or more years of credited servicea

+363116) "Monthly compansation™ mEans the  wages
excluding overtimey Holiday paymdntse shift différential
paywants, compersation time payMentsy anic payments in lieu
of sick Qleave and annual Teave, a Member recéives as an
active pblice officera

426xL11) Any reference to *Munmicipality™s “city%y or

*towtt™ includes ‘those jurisdictions whichy prior to the

-3- HB' 447
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effective date of a county-municipal conscolidations were
incorporated municipalitiess subsequent districts created
for urban law enforcement servicesy or the entire county
included in the county-municipal consolidation.

+£35£18) "Plan® means the municipal police officers’
retirement system created by this chaptera

+84{12) "Police officer* means a‘ 1aw enforcement
officer employed by an employer.

+394(20) "Prior plan”™ means the local police reserve or
retirement fund of & city which etects to Join the plan
under 19~9-107 or the statewide police reserve fund
admi nistered by the department of administration in
accordance with Chapter 335¢ Laws of 1974.

$+2834{21) "Pricr Service® means a period of employment
as a potice officer for which credit was granted to a member
under a prior plan and has been transferred to this plane

2y {22} "Retirement allowance™ means the employer
annuity plus the member®s annuitys

+22¥123) "Retirement date™ means the date on which the
first payment of the retiresents disabilitys or survivor
benefits of a asedber or a beheficiary is payables

£253). _"Surviving spouse® doans the spouse. married to 2
nesher as the tise of the seiber's deathe

£233425) "YTotally aild pérsanehtcly disabled® séans that

the boards upoh Certification by a licéensed and pratticiag

bt HB 48T
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physiciany has determined that a member's disability is of
such a nature as to permanently ampair his abilicy to
discharge his normal duties as a police officera®

NEW_SECIIONs Section 2. Payment of death benefits in
absence of spouse or childs If 3 member dies without leaving
a surviving spouse or dependent child and if the member had
designated a beneficiary in writing to the administratory
the administrator shall pay to the designated peneficiary an
amount equal to the wember*s contributions less any
retirenent benefits paid to the member before his deathe If
the deceased member did not designate a beneficiary or the
beneficiary predeceased the members this amount must be paid
to the member®s estate.

Section 3. Section 19-9-911y MCAy is amended to read:

*19-9-911. Oeath benefitss (1)} A member's retirement
aliowance shall be paid first to the member during his
lifetime andy upen his deaths in the manner and to the
persons designated in subsection {2).

(2) Upon the death of a pelice officer before or after
retirementy his surviving spouses if there is ones shalle as
fon1 as such spouse remains the-sarviving-spouse unparried:
be paid from the fund a sum equal to one-half of the
officer®*s final average salary. If the officer leaves one or
more dependent m+ner childrens thens upon his death if he

leaves no surviving spouse or upcen tne death or remarriaye

=5~ Hé 487
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of the surviving spouses his sSurviving dependent wminer
ehitdren gchilde collectively if there is more than ones
shall receive the same monthly payments a surviving spouse
would receivey--untii-they-reach-the-age-of-ii-years-ar-are
marr+ed as_jong_as the child or ope of the children resains
depepdent as _defined in 19-9-104. The payments shall be made
to eheir the child?s duly appointeds qualifieds and acting
quardian for their the chjijd's use, If there is more than
ane such childs upon each child reaching-the-age—of-i8-years
er-—-marrytng N0 __Jonger .qualifyiong as dependent under
19-9-10%+ the pro rata payments to that child shdll cease
and shall be wade to the remaining children until all the
children have-reoehed-the-asge-of-1é-years-or-are-merrved are
0o longes dgpentdent-™

Section &« Section 19-9-100T, MCA, is amended to read:

"19-9-1007. Supplement to certain pensions. (1) The
payment for each fiscal year to the police officerss
suryiving spousesr of minor dependeni children described in
subsections {2){a}) through (2){c) may be not less than
one-half of the base salary paid in the previous calendar
year in the appropriate city or town to newly confirmed
police officerss except that for the fiscal year beginning
July 1ls 1979+ all! retirees and their beneficiaries who
received a supplement to their retirement allowance on July

is 1978 and are receiving an allowance on July Ly 1979,

-6= HB 467
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shall receive a 3X increase in their retirement allowance in
lieu of any other increases

{2} 0On or before April 1 of each years the department
of aaministration shall make a report including the
fallowing information:

(a) the names of all police officers who are receiving

" payments from the plan as of the date of the report and were

receiving payments from a prior plan before July l. 1975;

{py the names of all suryiying spouses or minor
depepdent children who are receiving payments from the plan
because of the death of a police officer who was receiving
payments from a prior plan before July 1, 1975;

{c) the names of a1l surviying spouses orr miner
dapendant children who are receiving payments from the plan
and who were receiving payments from a prior plan before
July ly I975e or in the case of winor Jdepeqdent children.
whose parents the spouse of a police officers was receiving
payments from a prior plan before Jduly 1y 1975;

{d) for the purpose of determining the base figure for
the computations set forth in subsection (3)s the following
information relating to the base fiscal year commencing July
1 1976z

ti) the amount of the payments made in the base fiscal
year to each police officer described in subsection {2} (a);

£i4) the amount of the paymeants made in the base fiscoal

b HB 48T

10
11
12
i3
14
15
16
17
1R
19
20
21
é2
23
24

25

HB 0487702

year to each suryiving spouse or minor dependent child (or
children) described in subsection (2){b) or (2)(c}i

{iii) upon the death after April 18y 1977y of any
police officer on the retired Jist whe was receiving
payments from a prior plan before July L, 1975, and-who-+3
survrved-by--a hDiS. SuUr¥iving spouse or miner gdependgent
children garg entitled to receive payments from the plans the
amount which would have been paid to an «ligible surviving
spouse of such police officer had that spouse been receiving
payments in the base fiscal year;

t{2) the base salary for the previous calendar year of
a newly confirmeg police officer of each <ity or town
participating in the plan.

(3) The department of administration shall compute the
difference between each amount reported under subsections
{2)(d)(i) through ({2)(d)(iil} and one-half the base salary
for the previous calendar year of a newly confirmed police
officer of the appropriate city or town. The difference
shall be reported to and paid by the state auditor out of
the premium tax collected on insurance sold in this siate to
insure against the risks enumerated in 19-11-512(3) ta the
admi nistrator after the end of each fiscal years bLut no
later than September 1., This payment is in addition to the
payment to be made by the state auditor under 19-9-702. The

administrator shall wuse the funds received under this

~8— HB 487
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subsection to supplement the monthly payments to persons
described in subsections {2){a) througnh (2){c) 50 that the
requirements of subsection [l1) are met,

.(4) In addition to the payments made by the auditor as

provided in subsection (3)y the auditor shall make annual

payments of $100+000 after the end of each fiscal year but
no later than September 1ly until the sum of $500,000 has
been paid to the administrator for deposit in the retirement
account. These payments are to be made to reimburse the
ratireme2nt account for funds advanced to implement this
section.

(5) If more than one minor gependent chiid is entitled
to sunplementary payments under this section by virtue of
the death of & common parent police officery the minimum
payment to such wminer gegeadent children under this section
shall ne determined as if there were one such minor
deopzndeat child and the supplementary payment shall be made
to the wimeor dependeat children collectively.™

Section S« Section 19-13-104y MCAy is amended to read:

*19-13-104. Definitions. Unless the context requires
otherwisey the following definitions apply in this chapter:

(L) "Administrator™ weans the public employees®
retirement division of the departaentlof administratione

(2) ™moard™ means the retirement board described in

2-15-1009.
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{3) "Credited service™ means the aggregate of a
member®s prior sService and membership services

(%) ™Dependent child™ means a child of a deceased
meqber who isz

{a) unmarried and under age 18; or

(b) unmarrieds under age 24y and attending an
accredited postsecondary educational institution as a
full-time student in anticipation of receiving a certificate
or deqgreec.

{5} “Employer® means any city that is of the first or
second class or  that elects to  join this plan under
19-13-108.

(6) ™Final average salary® means the monthly
compensation of a member hired on or after July 1les 1981,
averaged over the last 36 months of his active service ore
if he has not been & member that longy over the period of
his membership.

(7) “Firefighter® means a person employed as a fuli-
or part-paid firefighter by an employer.

(8) ™Full-paid firefighter®™ means a person appointed
as a firefighter under T7-33-41C6,

{9) "“Fund®™ means the agency account in the state
treasury system designated for the use of the plan.

(10} "Member™ means a person who is employed by an

employer as a full- or part-paid firefighter or who is

-10- HG 487
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entitled to a retirement allowance by virtue of his service
to an employer as a firefightera

{11) "Member contributions® means the totsl of the
deductions from a member's compensation made during a period
of active aembership under this chapter or made under 2a
prior plan and transferred to this plans standing to his
credity together with the interest thereon.

(12) “Membarship service® means a period of esployaent
with an employer occurring after July l. 1981, during which
the withholdings required by this chapter have bsen made
from a maemher's =monthly compensation and credited to bis
member contributians account. Pro rata credit shall be
granted for employment on a part-time basis or far
employment over 3 period of less than a complete fiscal
yeare

(13) ®"Minimum retirement date® means the first day of
the manth coinciding with or immediately folloging» if none
coincides, the date on which a mamber becomes both age 50 or
older and completes 10 or more years of credited sarvice.

{14) “Monchly compensation® means:

{(2) for a full-paid firefightery the regular monthiy
compensation, excluding overtimey holiday paymentss shift
differential saymentsy compaAsatory time paymentss and
payments in lieu of sick lgaves @aid by an employer for his

service as a firefighter;
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{b) for a part—paid firefighter employed by a city of
the second classs 15% of the average regular monthly
compensations excluding overtimes holiday paymentss shift
differential paymentss compensatory tim2 paymentss and
payments in lieu of sick leavey paid to all newly confirmeds
active firefighters employed by cities of the second class
on July 1 of each year.

{15) Any reference to "municipality™s “city"sy or "town”
inctudes those jurisdictions whichy prior to the effective
date of a county-municipal consolidations were incorporated
municipalitiess subsequent districts <created for urban
firefighting servicese or the entire county included in the
county—municipal consolidations

{16) %Part-paid firefighter® msans a person employed
under T-33-4109 who receives compensation in excess of $300
a year for his service as a firefighter,

£€17) "Plan"™ means the sunicipal fFirefighters®
retirement sysktem created by this chaptera.

{i8) *prior plan* means the fire department relief
association plan of a city that elects to join the pfan
under 19-13-108 or the fire deparcment relief association
plan of a city of the first or sacond classs

(19) "Prior service® means a period of employment as a
firefighter for which cradit was granted to a member under a

prior plan and has been transferred to this plane

-12~- HB 48T
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(20) *Retirement allowance™ means the monthly benefit
payable after service or disability retirement.

{21) "Retirement date® means the date on which the
tirst nayment of the retirement or disability benefits of a
member or a beneficiary is payable.

122) "Surviving spouse” geans_Ltbe spouse @arried to _a
menber 2t the time of the member’s deaths

+22§423) *Totally and permanently disabled® means that
the boards upon certification by a licensed and practicing
physiciane has determined that a member*s disability is of
such a nature as to permanently impair his ability tao
discharge his normal duties as a firefighter,”

Saction &, Section 19-13-%903y MCAy is amended to read:

"19-13-903. Payment of death bDenefits in absence of
spouse or childe If a member dies without Jleaving a
SuUfrviving spouse or ehitdren childv-the-administroteor—-shatt
computr—the-total-contributrons-made——to——the—~fund-—by-—tie
decensed-membery and if the deceased memper had designated a
beneficiary in writing to the administrator, the
administrator shall {ssue-a-werrant—for-the--amount——of-—the
tota--eontribot tons——paysble—to-that-heneficiary pay Lc the
designated beneficiary an _ameunt _equal _to the member®s
copntriguriens. _less__any. retiremept _benefils _paid o the
meaber _before his deathe If the deceased member had did not

neminated designate a beneficiary gr thg bepcficiary

- HO 48T
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predeceased the mewbers the-contribatiens-ahalt this _amoupt
must be paid to mis the mepber®s estatee®
NEW_SECTIION. Section Te Codification instruction.
Section 2 is intended to be codified as an inteqral part of
Title 19y chapter 99 part 9y and the provisions of Title 19y
chaptar G» apply to section 2.
NEW_SECTIONs Section 8, ¢E£ffective dates. This act is

effective on passage and approvale

-End-

—-14~ HB 4387



