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INTRODUCED BY 

~2No._m 
BY REQUEST OF THE PUBLIC EMPLOYEES• RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PAYMENT 

OF DEATH BENEFITS UNDER THE MUNICIPAL POLICE OFFICERS• AND 

THE MONTANA FIREFIGHTERS• UNIFIED RETIREMENT ACTS; DEFINING 

SURVIVING SPOUSE AND DEPENDENT CHILD; AMENDING SECTIONS 

19-9-1040 19-9-91lt 19-9-1007, 19-13-104, AND 19-13-903, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

DE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104• MCAw is amended to read: 

"19-9-104. Definitions. Unless the context requires 

otherwise 9 the following definJtions apply in this chapter: 

(l) •Administ~ator• means the public employees• 

retirement division of the department of ad•inistration. 

(2) •Base salary• means the sum of the monthly 

compensations for each month in a given calendar year. 

(3) •soard• means the retirement board described in 

2-15-1009. 

(4) •credited service• means the aggregate of a 

member•s prior service and membership service. 

(51 •oepen~o1 chjld• means a child of a deceased 

member: 
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lal who js unmarried and under 18 years of age; or 

tbl who is unmarrjed• under Z4 years of agew and 

~nding an accredjted postsecondar.y educatjgoal 

jostjtutioo as a fyll-tjme student jo anticjpatjgn of 

recejyiog a certjfjcate or degree. 

t§t!bl "E•ploye~• means any city which pd~ticipated in 

a prior plan or which elects to join this plan under 

19-9-107. 

f6t111 •t~ployer annuity• means monthly payments for 

life derived f~om employer and state contributions. 

t~LJU: •Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active se~vice or. in the event he has not been a 

member that long, over the period of his membership. 

~~ "Fund" means the agency account in the treasury 

system designated for the use of the plan. 

f9tL1Ul •Mandatory retirement date" means the fi~st day 

of the month coinc·iding with or im111ediately following, if 

none coincides, the date on which a member attains age 65. 

T+&f~ "Memb~r• means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 

t*~t!lZl ·~ember contributions• means the total of the 

deductions from the compensation of a member. either made 

-z- I N T R 0 D U C E D B I L L 
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during a period of active membership hereunder or made under 

a prior plan and transferred to this plan. standing to his 

credit. together with the interest thereon. 

t+~Llll •Member•s annuity• means monthly payments for 

life derived from member contributions. 

t~3t~ "Membership service" rteans a period of 

employment with an employer occurring after 4une 30t 1977 9 

during which the ~ithholdings required by this chapter have 

been made from a member•s monthly compensation and credited 

to his •ember contributions account. Pro rata credit shall 

be granted for employment on a part-time basis or tor 

employment over a period of less than a complete fiscal 

year. 

f'i'+t .t.l..5.l. • fill i n i mu 1ft r-etirement date• or •normal 

reti~ement date• ~ans the first day of the month coinciding 

wfth or i-*ediately following, if none coincides, the date 

on which a member becomes bo~h age 50 or older and completes 

20 or more years of credited service. 

~st!lR! -Monthly co•pensation• 11eans the Wdgew 

excluding overti•e, holiday payments, shjft differential 

payments, compensation time pay~ntst and payments in lieu 

of sick leave and annual leave, a me•ber receives as an 

active police officer. 

~6tLlZ! Any reference to •municipality•• •city•. or 

"town• includes those jurisdictioOs which, prior to the 
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effective date of a county-municipal consolidation• were 

incorporated ~nicipallties, subsequent districts created 

for urban law enforcement services, or the entire county 

included in the county-municipal consolidation. 

tt~t~ •Plan• means the municipal police officers• 

retire~ent system created by this chapter. 

~3tLL21 •Police officer" means a law 

officer employed by an e~ployer. 

enforcement 

t*~t~ "Prior plan• means the local police reserve -or 

retirement fund of a city which elects to join the pldn 

under 19-9-107 or 

administe~ed by 

the 

the 

statewide 

depart~aent 

police reserve 

of admini5tration 

accordance with Chapter 335 9 Laws of 1974• 

fund 

in 

~et~ •Prior service• means a period of e•ployment 

as a police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

t~~i2Zl "Retirement allowance" means the employer 

annuity plus the member•s annuity. 

~~~ •Retirement date• means the date on which the 

first payment of the retirement, disability, or survivor 

benefits of a membeT or a beneficiary is payable. 

(24) "Survjying spouse" mean& the spOY$e married to a 

member at the time of the membgr•s death, 

~~~ •Totally and permanently disabledM means that 

the board, upon certification by a licensed and practicing 

-4-
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physician 9 has determined that a membe~•s disability is of 

such a nature as to permanently impair his ability to 

discha~9e hi~ normal duties as a police officer.• 

NfW SECTION. Section 2. Pay.ent of death benefits in 

absence of spouse or child. If a member dies without leaving 

a surviving spouse or dependent child and if the member had 

designated a beneficiary in writing to the administrator, 

the administrator shall pay to the designated beneficiary an 

amount equal to the member•s contributions less any 

retirement benefits paid to the member before his death. If 

the deceased member did not designate a beneficiary or the 

ben~ficiary predeceased the member. this a•ount must be paid 

to the member•s estate~ 

Section 3. Section 19-9-9lly MCA, is amended to ~ead: 

"19-9-911. Death benefits. (1) A member's reti~ement 

allowance shall be paid first to the member during his 

lif~time and, upon his death• in the manner and to the 

persons designated in subsection (2). 

(2) Upon the death of a police officer before or after 

retirement, his surviving ~pouse, if there is one, shallt as 

long as such spouse remains ~he-~~v+v+ft~-~~ unmarrjedt 

be paid fro~ the fund a sum equal to one-half of the 

officer's final average salary. lf the officer leaves one or 

more dependent mTn~ children, then, upon his death if he 

leaves no surviving spouse or upon the death or remarriage 
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of the surviving spouse, his surviving dependent M+~ 

eh~&P~ &bi14t collectively if there is more than one 9 

shall receive the same monthly payments a surviving spouse 

would receive7-~~~~ftey-~e~-s~e~-~&-ye~PS-6r-&re 

M~r~ed as long as the child or one of the children remains 

dependent as def~ In 19-9-104. The payments shall be made 

to tfte+r ~~ duly appointed 9 qualified 9 and acting 

guardian for ~he~ the child's use. If there is more than 

one such child, upon each child ~eeeft+ft~~~e-ft~e ef 18 y~ 

e-F--fftfti"~y-i-ft~ .ruL_)_Qoger qual j ty j ng as dependent under 

~~. the pro ~ata payments to that child shall cease 

and shall be made to the remaining children until all the 

children ~ve-reeehed~he-ege-o+-+&-yee~~-~-ere-merr+ee ~ 

no loni~~~·· 

s~ction 4. Section 19-9-1007, MCA, is amended to read: 

"19-9-1007. Supplement to certgin pensions. {lJ The 

payment for each fiscal year to the police officers, 

~~ spouses• or .+"~ dependent children described in 

subsections (2) (d) thr-ough (2) (c) may be not less than 

one-hol f of the base salary paid in the pr~vious calendar-

year in the ,::.pprnpriati:! city or town to newly continned 

police officars., except tl1.:1t for the fiscal year beqinning 

July 1, 1979, all retir-e~s dOd their- beneficiaries who 

receiveC a sup~lement to their ro!tire.m.::nt allowance vn July 

1, 197B, and are receiving an allowance on July 1 9 197~, 

-6-
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shall receive ~ 3% increase in their retirement a11owance in 

lieu of any other increase. 

{2) on or before April 1 of each year, the department 

of administration shall tnake a report including the 

following information: 

Ca) the names of all police officers who are receiving 

payments from the plan as of the date of the r~port and Mere 

receiving payments ~rom a prior plan before July 1, 1975; 

(b) the names of a11 surviyiog spouses or 1ft~ 

dependept children who are receiving payments from the plan 

because of the death of a police officer who was receivinq 

payments from a prior plan before July ly 1975; 

(cJ the nalfles of all suryiyjng spouses or nt+no-r 

~.wtimt. children who are receiving payments from the pla:n 

and who ~ere receiving payments from a prior plan o~fore 

July 1 9 l975t or in the case Of ~ dependent children,. 

whose parent, the spouse of a police officer, was receiving 

payments from a prior plan before July 1, 1975; 

(d) for the purpose of determining the base figure for 

the computations set forth in subsection (3}• the following 

information relating to the base fiscal year com.encing July 

1,. 1976: 

(i) the amount of the payments made in the base fiscal 

year to each police officer described in subsection (2)(a); 

(ii) the amount of the payments made in the base fiscal 
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year to each ~YLxiXLng spouse or m~ ~aenl child (or 

children) described in subsection (2){b) or (2)Cc); 

(iii) upon the death after April l8t 1977. of any 

police officer on the retired list who was receivinq 

payments from a prior plan before July 1, 1975, enft-whe-+~ 

~~¥T¥ed-by--e ~y(yjyiog spouse or mrnor ~~ 

children~ entitled to receive payments from the plan, the 

amount which would have been paid to an eligible suryjying 

spouse of such police officer had that spouse been receiving 

pay~ents In the base fiscal yeari 

(e) the base salary for the previous calendar year of 

a newly confirmed police officer of each city or town 

participating in the plan. 

(3) The department of adm1nlstration shall compute the 

difference between each amount reported under subsectio.1s 

(2)(d)(i} through (2)(d)(lii) and one-half the base salary 

for the previous calendar year of a newly confirmed police 

officer of the appropriate city or town. The difference 

shall be reported to and paid by the state duditor out of 

the premium tax collected on insurance sold in this state to 

insure against the risks enume~ated in 19-11-512(3) to tha 

administrator after the end of each fiscal year, but no 

lat~r than September 1. This payment is in addition to the 

payment to be made by the state auditor under 19-9-702. The 

administrator shall use the funds received under this 

-a-
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subsection to supplement the monthly payments to pe~sons 

described in subsections (2)(a) through (Z)(c) so that the 

requirements of subsection (1) are met. 

(4) In addition to the payments made by the auditor as 

provided in subsection (3) 9 the auditor shall make annual 

payments of $100,000 after the end of each fiscal year but 

no later than September 1 9 until the su• of $500,000 has 

been paid to the administrator for deposit in the retirement 

account. These payments are to be made to reimburse the 

retirement account for funds advanced to impleMent this 

section. 

(5) If more than one~ dependent child is entitled 

to supplementary payments under this section by virtue o-f 

the death of a common parent police officer~ the minimum 

payment to ~uch ~~ dependent children under this section 

shall be determined as if there were one such ~ 

~~t child and the supple•entary payment shall be made 

to ~h~ -+~ ~~ children collectively.• 

Section 5. Section 19-13-104, HCA, is amended to read: 

"19-13-104. Definitions. Unless the context requires 

oth~rwise, th~ following definitions apply in this chapter: 

(1) "Administrator• means the public employeP-s' 

retirement division of the department of administration. 

(2) "Board• means the retiren~ent board describ,~d in 

2-15-1009. 
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(3) •cr-edi ted service• means the aggrega~e of a 

member•s prior service and membership service. 

(4) "Dependent Child" means a child of a deceased 

member who is: 

{a) unmarried and under age 18• or 

(b) unmar~ied. under age 24, and attending an 

accredited postsecondary educational institution as a 

full-time student in anticipation of receiving a ce~tificate 

or degree. 

(5) •Employer" means any city that is of the first or 

second class or that elects to join this plan under 

19-13-108. 

(6) Hfinal average salary• means the monthly 

·compensation of a member hired on or after July lt 1981• 

averaged over the last 36 months of his active service or 9 

if he has not been a me~ber that long• over the period of 

hi~ membership. 

(7) "Firefighter• means a person employed as a full

or part-paid firefighter by an employer. 

(8) "full-paid firefighter• medns a person appointed 

as a firefighter under 7-33-4106. 

(Y) "Fundr• ID\o!ans the agency account in the stdte 

treasury system designated far the use of the plan. 

{10) "Memoer• means a person who is employed uy dO 

employer ~s a full- or part-paid fiTefighter or nho is 

-10-
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entitled to a retirement allowance by virtue of his S8rvice 

to an employer as a firefighter. 

( 11) "Member contr i but i onsN means the total of the 

deductions from a ~ember•s compensation made during a period 

of active ~emb~rship under this chapter or made under a 

prior plan and transferred to this plan. standing to his 

credit• together with the interest thereon. 

(ll) •.~mbership service" aeans a period of employiRent 

with an employer occurring after July 1 9 1981• during which 

the withholdings required by this chapter have been made 

from a member's monthly compensation and credited to his 

~eaber contributions account. Pro rata credit shall be 

granted for employment on a part-time basis o~ for 

elltployAtent over a period of less than a complete fiscal 

year. 

(13) •Mini~u~ retirement date• means the first day of 

the month coinciding with or imm~diately following, if none 

coincides, the date on which a member becomes ooth age 50 or 

older and completes 10 or ~ore years of credited service. 

(14) "Monthly compensation" ~teans: 

(a) for a tull-paid firefighter, the regular monthly 

compensation, excluding overtime, holiday payments, shift 

differential payments, compensatory time payMents, and 

payments in lieu of sick leave 9 paid by an employer for his 

service as a firefighter; 

-11-
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(b) for a part-paid firefighter employed by a city of 

the second class, 15X of the average regular monthly 

compensation. excluding overtime, holiday pdyments 9 shift 

differential payments, compensatory time payments 9 and 

payments in lieu of sick leave,. paid to all newly confinnea, 

active firefighters employed by cities of the second class 

on July 1 of each year. 

(15) Any reference to •municipality", •city•, or ntown" 

includes those jurisdictions which9 prior to the eff~cti~e 

date of a county-municipal consolidation,. were incorporated 

municip~lities 9 subsequent districts createo for urban 

firefighting services, or the entire county included in the 

county-municipal consolidation. 

(16) "Part-paid firefighter• means a per~on employed 

under 7-33-4109 who receives compensation i·n exc~ss of SJOIJ 

·a year for his service as a firefighter. 

(17) "Plan" means the municipal 

retirement system created by this chapter. 

(13, •Prior plan• ~ans the fire 

dSsociation plan of a city that elects to 

firefight.err.• 

departMent relief 

join thfl! plan 

under 19-13-108 or the fire department relief association 

plan of a city of the first or second cldss. 

(19) •Prior service• .eans a period of employ•ent as a 

firefighter for which credit was granted to a Member under a 

prior plan and has been transferred to this pldn• 

-lZ-
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(20) •Retirement allowance• ~ans ~he monthly benefit 

payable after service or disability retirement. 

(21) •Retirement date• means the date on which the 

fir~t payment of the retirement or disability benefits of a 

member or a beneficiary is payable. 

i22) •SuryiyjnQ spouse• means the spouse married to a 

member at the time of thg membgr•s death. 

~~LZJl •Totally and permanently disabled• means that 

the board9 upon certification by a licensed and practicing 

physician, has determined that a member•s disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a firefighter.• 

Section o. Section 19-13-9039 MCA 1 is aMended to reaa: 

14 •19-13-903. Payment of death benefits in absence of 

15 spouse or child. If a member dies without leaving a 

16 surviving spouse o~ e"~d*eft &bilQy-~&a+n+s~ra~-sha+~ 

17 e~~e~he-~e~ft+-eoft~+~~~-mede-~e--tfte--~und--by-~he 

18 ~ei!!'esed-tnemberw- and if the ~ee!tetf member had designated a 

19 beneficiary in writing to the administrator., the 

20 administrator sh:1ll ~t:te-e-wttrr-art-t:-fftil'-tfte--fHHtttn~--ct't--th~ 

21 tot~+--eont~+&ut+eft~-peyeb+e~e-thet-beftef+e~~ ~~ 

22 desjgnated beoeficjary an amgynt equal to the mem~ 

23 ~rlbytjons Jess any__Letiremeot benefjts gajd to~ 

24 ~e£ before hjs death. If the deceased member ft~ did not 

25 "em+"~~ designate a beneficiary or the beneficiaL¥ 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

LC 0803/01 

~~a sed the BJD..b«• t:he-eontt-+bu~+cfts-s+te++ tbi s amount 

~ be paid to ~ the membcr•s estate.a 

NEW SECIIQN. Section 7. Codifica~ion instruction. 

Section l is intended to be codified as an integral part of 

Title 19t chapter 9., part 9• and the provisions of Title 19, 

chapter 9 9 apply to section ·2. 

NEW SECTION~ Section 8. Effective date. This act is 

effective on passage and approval. 

-End-

-H-
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Approv@d by Committ@e 
on Stat@ Administration 

I NTRIJOUC.ED SY 
~~:?L No. -'ill 

~y REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PAYMENT 

OF DEATH BENEFITS UNDER THE MUNICIPAL POLICE OFFICERS• AND 

THE MONTANA FIREFIGHTERS• UNIFIED RETIREMENT ACTS; DEFINING 

SURVIVING SPOUSE AND D~PENDENT CHILD; AMENDING SECTIONS 

19-9-104, 19-9-<lllo 19-9-1007, 19-13-104o A~D 19-13-903, 

HCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-104, MCAw is amended to read: 

"19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) •Administrator• means the public employees' 

retirement division of the depart~ent of administration. 

( 2) ••ease salary• means the sum of the monthly 

compensations for each month in a given calend~r year. 

(J) "Board• means the retirement board described in 

2-15-1009. 

(4) "Credited service• means the aggregdte of a 

member•s prior service and membership service. 

(21 •Denen.den.l cbild 11 means a chjld of a deceased 

~fi..i. 
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Cal wbp js unmarried and under 18 years of a~ 

Cbt who ja ynmarrjed, yoder 24 years of age, and 

attending an accredjted postsecpndacy edycatjgna] 

jostjtution as a full time stydeot ja anticjpatjpn pf 

recejyin~ a certjfjcate gr degreg. 

t§t~ "Employer• means any city which participated in 

a ?rior plan or which elec~s to join thJs plan under 

19-9-107. 

T6t~ •Employer annuity• means monthly payments for 

life derived from employer and state contributions. 

t~Lai •Final average salary• means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or. in the event ha has not been a 

member that long. over the period of his membership. 

t~tL2l "Fund" means the agency account in the treasury 

system designated for the use of the plan. 

t9tL!Ul "Manda~ory retirement dat~" means the first day 

of the month coinciding with or immediately followinq 9 if 

non~ coincides, the date on which a member attains age 65. 

f'i-9-tllll 11 Member" means a person who is employed by an 

employer as a police officer or who is entitled to a 

r@tirem~nt allowance by virtue of his service to an employer 

as a police officer. 

f"i"~t..Ll.li ",'~ember contributions" means the total of the 

deductions from the compensation of a member, eith~r made 

-2-
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du~ing a period of active membe~ship hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest ther~on. 

i'~~Llll •Member•s annuity• means monthly payments for 

life derived from member contributions. 

t+~t~2! ·~embership service" means a period of 

employment with an employer occurring after June 30 9 1977, 

during which the withholdings required by this chapter have 

been made from a member•s monthly coMpensation and credited 

to his ~ember contributions account. Pro rata credit shall 

be granted for employment on a part-time basis or for 

eaploy.ent over a period of less than a co~plete fiscal 

year. 

~4tt~ •Minimum retireMent date• or •normal 

retirem~nt date• means the first day of the month coinciding 

with or iMMediately fo11owtng9 If none coincides, the date 

on which a member becomes both age 50 or older and co~pletes 

20 or more years of credited service. 

t•stLL21 •Monthly co•pensatlon• ~ans the wagew 

excluding overti•e9 holiday paymentsw shift differential 

payments, compensation time pay•ents. and payaents in lieu 

of sick leave and annual leave, a member receives as an 

active police officer. 

t+6tLli1 Any reference to •municipality•, 

•town• includes those jurisdictions Which, 
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effective date of a county-municipal consolidation, were 

incorporated municipaJities7 subsequent districts created 

for urban law enforcement services, or the entire county 

included in the county-municipal consolidation. 

t~~t~ "Plan• ~ans the municipal pollee officers• 

retire~ent system created by this chapter. 

tt&t~ •Police officer" Means a law enforcement 

officer employed by an employer. 

t+~tLLQJ "Prior plan• Deans the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 or the statewide police reserve fund 

administered by the department of ad~inistration in 

accordance with Chapter 335 9 Laws of 197~. 

~8tLlLl •Prior service• means a period of e•~loyment 

as a police officer for ~hich credit was granted to a member 

under a prior plan and has been transferrea to this plan. 

t~4?Llll •Retirement allowance" means the employer 

annuity plus the member•s annuity. 

~~~ •Retireeent date• means the date on which the 

first payMent of the retirement• disability• or survivor 

benefits of a ~~~embe-r or a beneficiary is payable. 

(241 ttSuryjying spouse• means the spouse married tg a 

member at the time of the pRaher•s death. 

te37~ •To~ally and permanen~ly disabled~ means that 

the board 9 upon certification by a licensed and practicing 
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physician, has determined that a member•s disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer.• 

NtW SECTiot.J. Section 2. Payment of death benefits in 

absence of spouse or child. If a member dies without leaving 

a surviving spous-~ or dependent child and if the member had 

designated a beneficiary in Mriting to the administrator• 

the administrator shall pay to the designated beneficiary dO 

amount equal to the me1nber•s contributions less any 

retirement benefits paid to the member before his death. If 

the deceased member did not designate a beneficiary or the 

benefic.iary predeceased the member 9 this amount must be paid 

to the member•s estate. 

s~ction 3. Section 19-9-911, MCA• is a•ended to r~aU: 

.. 19-9-911. Deat.h benefits. (1) A member•s retirement 

allowance shall be paid first to th~ member during his 

lif~time and 9 upon his. death, in the manner and to the 

persons designated in subsection (2t. 

(2) Upon the death of a police officer before or ~fter 

retirement, his surviving spouse, if there i~ one• shall, as 

1 ons as such spouse remains ~he-5-tlf'¥+-v-i-tu~-s-fte~ uomar r j ed 9 

be paid from the fund a sum equal to one-hdlf of the 

afficer•s final average salary. If the officer leaves one or 

more dep~ndent ~+~OT children, then, upon his death if he 

1 ea\l'eS no surv ivi OJ spouse or upon the death or remarriage 
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of the surviving spouse, his surviving dependent m+~ 

-eh#Met~ .t..b.ll..Q.- collectively if there is .nore than one 9 

shall receive the same monthly payments a surviving spouse 

would receivey--~~~-~~ey-~ee~e-e~e~-~8-ye~-or-~e 

~a.~~e4 as Jon~ ds the child or poe of the children remains 

dependent as defjngd in 19 9 104. The payments shall be made 

to ~he+r ~~ duly appointed, qualified.- and acting 

guardian for efte~ the chlld•s use. If there is more than 

one such child, upon each child •eaeh~ng-~~e-89e-e+-+e-y~~ 

~---m<H'r-y-i-ft~ no lgnqer qys;Jifvj~ dependent uo.d..!.u_ 

~~. the pro rata payments tn that child Shall cease 

and shall be made to the remaining children until all tne 

children heve-reeehed-~h~-e~-•6-yeer~-o~-o~e-m~rr+ed ~ 

aii.J.a.n,;l<L-!I~.en.t. • 

Section 4. Section 19-9-1007, kCA• is amended to read: 

"19-9-10C7. Supplement to cer-tain pensions. (1) The 

payment fur each fiscal year to the police officers, 

~~ spouses. or m+n~ Qepend§nt children descri~ed in 

subsuctions (2)(d) through (2)(c) may be not less than 

one-hti 1 f of the b3sc sa 1 ::Jry p-aid in t~ p r_:~v I ous ca 1 end.:.r 

year in the ":lP~'ropriatc city or town to n~wly contirmad 

police offic~rs. exc&pt th.Jt for the fiscal year b~ginning 

July 1, 1979, all n::tire:r.!S dOd tneir benctici"lries who 

receiver a sup:Jlement to thf'ir r:!tir>,Hrl-:,nt wllow::.nce un July 

1, 1978, and are rt::ceivin<.:J an allowance on July l, l'J19t 
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shall receive a 3% increase in their r€tirement allo~ance tn 

lieu of any other increase. 

of 

(2) on or before April 1 of each year, the departm~nt 

administration shall make a report including the 

following information: 

(a) the na11es of all police officers who a..-e receiving 

payments from the plan as of the date of the r~port and were 

receiving payments from a prior plan before July lt 1975; 

(b) the names of a11 surviyjoq spouses o.- ~~~~ 

dependent children who are receiving payments from the plan 

because of the death of a pollee officer ~ho Mas receiving 

payments from a prior plan before July 1. 1975; 

(c) tha names of all surylyjng spouses or m+ft8P 

~~children who are receiving payments from th~ plan 

and who wer~ receiving payments from a prior plan oefore 

July 1. 1975. or in the case of -+ftor dependent children. 

whose parent, the spouse of a police offjcer, was receiving 

payments from a prior plan before July 1, 1975; 

(d) for the purpose of determining the base figure for 

the computations set forth in subsection {3)t the following 

information relating to the base fiscal year commencing July 

lt 1976:. 

(i) the amount of the pavments made in the base fiscal 

year to each police officer described in subsection (2)(a); 

(ii} the amount of the payments made in the base fiscal 
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year to each ~YL~ spouse or m~ ~Qanl chilO {or 

children) aescribed in subsection (2)(b) or (2)(c); 

(iii) upon the death after April 18 9 1977• of any 

police officer on the retired list who ... as receiviny 

payments from a prior plan before July 1. 1975• ertd-whe--i-"'5 

~urv+¥ed-by--e ~uryiyiog spouse or m+nor ~~ 

children d~ entitled to receive payments from the plan, the 

aMount. which would have been paid to an eligible syryjyjng 

spouse of such police officer had that spouse been receiving 

payMents In the base fiscal year; 

(e) the base salary for the previous calendar year of 

a newly confirmed pol ice officer of each city or town 

participating in the plan. 

{3) The department of administration shall compute the 

difference between each amount reported unoer subsecti o.ls 

(2)(d)(i) through (2)(d)(iii) and one-half the base salary 

for tha previous calendar year of a newly confirmed poli~e 

officer of the appropriate city or town. The difference 

shall be reported to and paid by the state auditor out of 

the premium tax collected on insurance sold in this stute ~o 

insure against the risks enumerated in 19-11-512(3) to tra 

administrator after the end of each fiscd1 year. but no 

later than September 1. This payment is in addition to the 

payment to be made by the state auditor under 19-9-702. The 

administrator shall use the funds received under this 

-8-



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

B 

19 

20 

21 

2? 

23 

24 

25 

Ll: 0803/01 

subsection to supplement the monthly payments to persons 

described in subsections (2)(a) through (2}(c) so that the 

requirements of subsection (1) a~e met. 

(4) In addition to the payments made by the auditor as 

provided in subsection (3)• the auditor shall make annual 

payments of $100,000 after the end of each fiscal year but 

no later than September 1~ until the sum of ssoo,ooo has 

been paid to the administrator for deposit in the retirement 

account. These payments are to be made to reimburse the 

retirement account for funds advanced to implement this 

section. 

(5) If more than one~ dependent child is entitled 

to supplementary payments under this section by virtue of 

the death of a common parent police officer, the minimum 

payment to such ~~ ~gendgnt children under this section 

shall be determined as if there were one such ~ 

dependent child and the suppleMentary payment shall be made 

to ~h~ ~~ dependent children collectively.• 

Section 5. Section 19-13-104, HCA, is amended to read: 

"19-13-104. Definitions. Unless the context requires 

othP.rwise, the following definitions apply in this chapter: 

(1) ••Administrator• mean.s the public employees• 

retirement division of the department of administration. 

{ 2) "Board" means the ret i rentent board descr i b~d in 

2-15-1009. 
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(3) -c•edi ted service• means the aggregate of a 

member•s prior service and membership service. 

(4) "Dependent child" means a child of a deceased 

member who is: 

(a) unmarried and under age 18; or 

(b) unmarried 9 under age 24, and attending an 

accredited postseconda~y educational institution as a 

full-time student in anticipation of receiving a certificate 

or degree. 

(5) •Employer• Means any city that is of the first or 

second class or that elects to join this plan under 

19-13-108. 

(6} •Final average salary• means the monthly 

compen~ation of a member hired on or after July 1• 193lt 

averaqed over the last 36 months of his active service or, 

if he has not been a member that long, over the period of 

his. membersh i P• 

(7} "Firefighter" means a person employed as a full

or part-paid firefighter by an employer. 

(8) •Full-paid firefighter" means a per~on appointed 

as a firefighter under 7-33-4106. 

( iJ) •fund:• mednS the agency account in the Stdte 

treasury system designated for the use of tha plan. 

(10) "MelliLIE:r" .neans a person who is ~mployed uy an 

~rnployer ~s a full- or part-paid firefighter or who is 

-10-
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entitled to d retirement allowance by virtue of his service 

to an ~mployer as a firefighter. 

(11) "Member contributions" means the total of the 

deductions from a 1nember • s compensation made during a period 

of active memb~rship under this chapter or made under a 

prior plan and transferred to this plant standing to his 

creditt together with the intetest thereon. 

(12) •Membership service• Means a period of employment 

with an employer occurring after July 1 1 198lt during which 

the withhoJdings required by this chapter have been made 

from a member•s ~onthly compensation and credited to his 

member contributions account. Pto rata credit shall Ue 

granted to~ employment 

employment over a pe~iod of 

year. 

on a 

less 

part-time basis or for 

than a complete f i sea 1 

Cl3) •Mini~u• retirement date• means the first day of 

the JROnth coinc·iding with or inuoediat.ely following, if none 

coincides 7 the date on which a me~ber becomes both age 50 or 

older and co•pletes 10 or more years of credi~ed service. 

(14) •."'onthly compensation• means: 

(a) for a full-paid firefighter, the rAgular monthly 

coMpensation, excluding overtime, holid~y payments, shift 

differential payments, co•pensatory ti•e payments, and 

payments in lieu of sick leave, paid by an employer for his 

service as a firefighter; 
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(b) for a part-paid firefighter employed by a city of 

the second cJass, 15' of the average regular monthly 

compensation, excluding overtime• holiday pciyments, shift 

differential payments, compens.31tory timof; pa'fments, and 

payments in 1 ieu of sick leave 9 paid to all newly confinneo, 

active firefighters ~mployed by cities of the second class 

on July of each year. 

(15) Any reference to .. munlcipallty" 7 "city" 9 or 11 town•• 

includes tho~e jurisdiCtions which" prior to the eff~:..ctive 

date of a county-muniCipal consolidation. were incorporated 

.nunicipal ities., subsequent districts created for urban 

fireflghting sarvices, or the entire county included in the 

county-municipal consolidation. 

(16) •part-paid firefighter• means a person employed 

unoer 7-33-4109 who receives compensation in exc~ss of $300 

a year for his service as a firefighter. 

(17) "Plan" means the municipal 

retirement system created by this chapter. 

(18) "Prior plan• means the fire 

association plan of a city that elects to 

firefighters• 

departMent relief 

join the plan 

under 19-13-108 or the fire departMent ~elief association 

plan of a city of the fitst or second class. 

(19) •Prior service• •eans a period of employaent as a 

firefighter for which credit was granted to a me•ber under a 

prior plan and has been transferred to this plan. 
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{20t •Retirement allowance• means the monthly benefit 

payable after service or disability retirement. 

(21) •Retire~nt date• means the date on which the 

fir~t pdyment of the retirement or disability benefits of a 

member or a beneficiary is payable. 

122) •suryjyjog spouse• means the s.gouse marrjed to a 

~er at the tjme gf the mgmber•s dgath. 

t2rt~ •Totally and permanently disabled• means that 

the bodrd. upon certification by a licensed and practicing 

physician. has determined that a member•s disability is of 

such a nature as to permanently impair his ability to 

12 discharge his normal duties as a firefighter." 

13 Section 6. Section 19-13-903, MCA 9 is amended to reaa: 

14 "19-13-903. Payment of death benefits in absence of 

15 spouse or child. If a member dies without leaving it 

16 survivinq spouse or eh~6Peft ~.-~e-e~~~~~-~ne++ 

17 e~~e-~he-~e~ft+-ee"~~+bat+a~-meee-~e--~he--+u~by-~~e 

16 de~ft~ft-member. and if the decea~ member had designated a 

19 beneficiary in writing to the administrator., the 

20 administrator shall 1-iHitte-ta-w81"t""lln-t:-fet'-<the-~~--M--~n~ 

21 ~~~+--eon~r+ba~T~n~--peyeb+e-te-~het-bene~+e~~ ~~ 

22 designated beogfjcjary an amount eqyal to the member•s 

23 ~o.tcibutions less any retirement ~u_ pajd tc :t.he 

24 member before his death. If the deceased member h&d did not 

25 "om+"~ed de§igoate a beneficiary or the ben~ficiacx 
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~eceased the member. ~he-een~+b~~+ens-she++ tbjs amgunt 

~ be paid to ~ the member•s estate.• 

NEW SECTION. Section 7. Codification instruction. 

Section 2 is intended to be codified as an integral part of 

Title 19, chapter 9t part 9• and the provisions of Title 19 9 

chapter 9., apply to sec~ion 2. 

NEW SECTION. Section s. Effective date. This act is 

effective on passage and approval. 

-End-
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4Bth Legislature u: 08D3/0 1 

1 tf~=#/l NO. _ljfl 
2 1 NTR ODUC C"D 3Y 

3 RY REQUEST ~F THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

4 

s A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PAYMENT 

6 OF UEATH BENEFITS UNDER THE MUNICIPAL POLICE OFFICERS• AND 

1 THE MONTANA FIRHIGHTERS' UNIFIED RETIRE.~ENT ACTS; DEFINWG 

8 SURVIVING SPOUSE AND D'PENOENT CHILD; AMENDING SECTIONS 

9 19-9-104, 19-9-911, 19-9-1007, 19-13-104, AND 19-13-9D3, 

lD ~CA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.a 

11 

12 CE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 Section 1. Section lq-9-104y MCA• i5 amended to reaa: 

14 "19-9-104. Definitions. Unless the context requires 

15 otherwise, the following definitions ~pply in this chapter: 

16 (l) "Administrator" means the public employees • 

11 retiren1ent division of the department of administration. 

18 (2) "Rase salary• means the surn of the monthly 

19 compensations. for each month in a given calend.1r year. 

20 (.;.) "doard" means the r-etirement board described in 

21 2-15-1D09. 

22 ( 4) 11(redi ted service" means the aggregate of a 

23 me111ber•s prior service and membership service. 

24 121 "0eJeo~fi!_klllld" means a cbjlg__gf__R deceased 

25 1lliDII'l~ 
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(a) who js ynmarrjed and ypder 16 years of a9e; or 

CbJ who js unmarrjed, yoder 24 years of age. and 

~t"t.andina an accredjted postsecondary educational 

i.nllitutjoo as a fyJJ-tjmg 5.tudeot jo aoticjpation of 

~lYing q certjfjcate or degree. 

t§t~ "Employer• means any city which participated in 

a ?rior plan or which elects to join this plan under 

19-9-107. 

~Lil •employer annuity• means monthly payments for 

life derived from employer and state contributions. 

t~~~ "Final average salary• means the month! y 

compensation of a member~ averaged over the last 36 months 

of his active service or, in the event hz has not been a 

memher that long 9 over the period of his membership. 

tit-t.L2.l ••Fundn means the agency account in the treasury 

system designated for the use of the plan. 

t9tL!kl •Mandatory retirement data" mean~ th~ first ddy 

of the month coinciding with or immediately following, if 

nom! coincides ... the date on which a member attains age 65. 

~e-t"Ul.l ":'-1ember" means a person who is employed Oy an 

employer a5 a pclice officer or who is entitled to a 

retirem~nt allowance by virtue of his S£:·rvice to an employer 

as a police officer. 

t-t~t.Llll 11:-l.ember contributions• means the total of the 

deductions from the compensation of a member, either made 

-2-
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during a period of active membership hereunder or made under 

a prior plan and transfer~ed to this plan, stdnding to his 

credit, together with the interest thereon. 

tH!-t.Ll.lJ. •Member•s anr1uity• means monthly payments for 

life derived from member contributions. 

Tt~~ "Membership service" 1neans a 

employMent with an employer occurring after June 

period of 

.30't 1977. 

during which the withholdings required by this chdpter have 

been made from a member•s monthly compensation and credited 

to his member contributions account. Pro rata credit shall 

be granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

t+4tL11! "Minimu~ ret i re11ent date• or •normal 

retiremen~ date" •eans the first day of the month coinciding 

wfth or im.ediately following, if none coincides, the dat~ 

on which a member beccmes both a9e 50 or older and completes 

20 or more years of credited service. 

t+5tL121 •Monthly compensation• 

excluding overti•e• holiday payments, 

means the wage, 

shift differenti~l 

payments., co111pens.ati on time payMents, and payments in 1 i':::~u 

of sick leav~ and annual leave, a member receives as an 

active police officer. 

t*6tllll Any reference to •municipality•, •city•., or 

"town• includes those jurisdictions which, prior to the 
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effective date of a county-municipal consolidation, were 

incorporated municipallties 9 subse4uent districts created 

for urban law enforcement services, or the entire county 

included in the county-municipal con5olidation. 

t~~tLLd! •plan• aeans the municipal police offic~rs• 

r@tireRent system created by this chapter. 

t~&tLl2l •Police officer• means a law enforcement 

officer employ~j by an employer. 

~97~ "Prior plan• means the local police reserve cr 

retirem@nt fund of a city which elects to join the ~lun 

under 19-9-107 or the statewide pol ic~ reserve turd 

administered by the depart~Went of admi ni st:r-ation in 

accordance with Chapter 335, Laws of 1974. 

tr9tLZll •Prior service• means a period of e•~loyment 

as a pol ice officer for which credit was q..-anted to d member 

under a prior plan and has been transferrea to this pldn. 

t~~LZZ! "Retiremen~ alloMance• means the employ~r 

annui~y plus the member•s annuity. 

~~~ NRetirement date• means the date on which the 

first payment of th@ retirement, disability, or survivor 

benefits of a member or a beneficiary is payuble. 

(241 "Surviving sppu:;•• means thg spgyse marrjed to a 

membgr at the tige of the membgc•s death. 

tr3t~ •Totally and permanently disabled• means that 

the board. upon certification by a licensed and practicing 

-4-
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physician. has determined that a member•s disability ;s of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer.• 

NEW SfCIIQN. Section 2. Payment of death benefits in 

absence of spouse or child. If a member dies without leaving 

a surviving spousa or dependent child and if the member had 

designated a beneficiary in writing to the administrator• 

the administrator shall pay to the designated beneficiary dO 

amount ~qual to the li1ember•s contributions less any 

retirement benefits paid to the member before his death. If 

the deceased member did not designate a beneficiary or the 

ben~fic.iary predeceased the member, this amount must be paid 

to the member•s estate. 

s~ction 3. Section 19-9-911t MCAt is amended to read: 

nl9-9-911. Death benefits. (1) A member's retirement 

allowance shall be paid first to the member during his 

lif~time andt upon his death, in the manner .:me to the 

persons designated in subsoi:ction (2)• 

(2} Upon th~ death of a pol ice officer before or ·3fter 

re·tirement, his surviving spouse, if there i.i one, shall, os 

lonr:; as such spouse remains ,._l'te-5tt~¥1--v+ft-,--§ft~<e ynmarrjed, 

be paid from the fund a su~ equal to one-half of the 

officer's final average salary. If the officer leaves one or 

more dependent m+nor children, then, upon his death if he 

leaves no survivinJ spouse or upon the death or remarriage 
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dependent t~+ftef" 

is more than on-a,. 

shall receive the same monthly payments a surviving spouse 

would receivey--tift~~~ftey-reeeh~-age-o~-~a-yeers-or~e 

m&P~~ed as long ds t~ld or poe of the children remains 

dependent as defined jn 12-9 104. The payments shall be made 

to ~fte+r the chjld•s duly appointed• qual;fied, and acting 

guardian for ~fte+r the child•s use. If there is more than 

one such child, upon each child f'"-tteehfftg-i!t'te-e-g~&-y~ 

e~--tll61'~y+flf;J no longer gyaljfyjog as dependent under 

li=i~t th8 pro rata payments to that child shall cease 

and shall b~ made to the remaining children until all the 

children ~e¥e-reeched-the-~~-o~-~&-yeer~-$P~e-merr+ed aLe 

n2-.lon,:-oe r depen<imt_. n 

Section 4. Section 19-9-1007, HCAw is amended to read: 

"19-9-1007. Supplement to certdin pensions. (1) The 

;:>~yment for each fiscal year to the police officers,. 

~~ spouses• or t11fn~ dependent children descrihed in 

subsections (Z)(d) through (2)(c} may be not less than 

one-h~lf of the base sal3ry paid in the pr~~vious calendar 

yenr in the 3pprr)(H'"iat€ c.i ty or town to newly confirmed 

police offic~rsy except tha~ for the fiscal year bEginning 

July 1, 1979y all rAtirees dnd their beneficiaries who 

recetv.aC a supolement to their retin~m.::nt dllOI'f3nce un July 

1, l97e. and ar£ receiving an allowance or1 July 1, 1919 9 
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shall receive a 3% increase in their retirP.ment allowance in 

lieu of any other increase. 

( 2) on or before April 1 of each year. the departrrv~nt 

of administration shall make a report including thB 

following information: 

(a) the names of all police officers NhO are receiving 

payments from the plan as of the date of the r~port and were 

receivinq payments from a prior plan before Juiy lt 1975; 

(b) the names of all suryjying spouses or ~ 

dependent children who are receiving payments from the plan 

because of the death of a pollee officer who was receiving 

payments from a prior plan before July 1-. 1975; 

(c) tha names of all &ycyivjog spouses or l'lri.,or 

~llll.lwJ;. children who are receiving pay,.ents from tha pl~n 

and who aerq receiving payments from a prior plan oefore 

July 1, 1975, or in the case of ~ dependent children. 

whose parent, the spouse of a police officer. was receiving 

payments from a prior plan before July 1 9 1975; 

(d) for the purpose of determining the base figure for 

the computations set forth in subsection {3), the following 

information relating to the base fiscal year commencing July 

1, l97b: 

(i) the amount of the payments made in the base fiscal 

year to each police officer described in subsection {2)(a); 

(ii) the d~ount of the payments made in the base fiscal 
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year to each ~YI~ spouse or m+ftor dependent chilo tor 

children) described in subsection (2)(b) or (2)(c); 

~iii) upon the death after April lBt 19779 of any 

police officer on the retired list who was receiving 

payments frorn a prior plan before July 1 9 1975, eftd-.he-1--~ 

s~¥+¥e~h~--e hjs suryiyiog spouse or m+ncr ~~ 

children~ entitled to receive payments from the plan• the 

a~ount which would have been paid to an aliqible ~~lug 

spouse of such police officer had that spouse been receiving 

pay~ents in the base fiscal year; 

(e) the base salary for the previous c~lend~r ye~r of 

a newly confirmed pol ice officer of each city or town 

part i ci pati ng in the plan. 

{3) Th~ departmen~ of administration shall compu~e the 

difference between each amount reported unaer subsectio.1r. 

(2)(d)(i) through (2)(d)(iii) and one-half the oase salary 

forth~ previous calendar year oi a newly confi~med police 

officer of the appropriate city or town. The difference 

shall be reported to and paid by the state dUditor out of 

the premium tax collected on insurance solo in this st.:.te t.o 

insure against the risks enumerated in 19-11-512(3) ~o tr~ 

administ~ator after the end of each fiscal year, but no 

later than September 1. This payment is in addition to the 

payment to be made by the state auditor under 19-9-702. The 

administrator shall use the funds received under this 

-8-
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subsection to supplement the monthly payments to persons 

described in subsections (2)(a) through (2)(c) so that the 

requirements of subsection (1] are met. 

(4) In addition to the payments made by the auditor as 

provided in subsection (3), the auditor sha-11 •ake annual 

payments of $100 9 000 after the end of each fiscal year but 

no later than September lt until the sum of $500tOOO has 

been paid to the administrator for deposit in the retirement 

account. ThesE payments are to be made to reimburse the 

retirement account for funds advanced to implement this 

section. 

(5} If more than one~ dgpepdeot child is entitled 

to supplementary payMents under this section by virtue of 

the death of a comson parent police officer• the minimum 

payment to such ~~ ~pendent children under this section 

~hall b~ determined as if there were one such ~ 

dependent child and the supplementa~y pa~ment shall be made 

to ~he ~~ degendent children collectively.a 

Section 5. Section 19-13-104, MCA9 is amended to read: 

"19-13-lo~. Definitions. Unless the context requires 

oth2rwise 7 the following definitions apply in this chapter: 

(1) "Administrator" means the public employees• 

retirement division of the department of ad~ninistration. 

(2) 11 Board• means the retirement board describ~d in 

2-15-1009. 
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(3) "Credited service• means the aggregate of a 

member•s prior service and membership service. 

(4) "Dependent child• means a child of a deceased 

member who is: 

(a) 

(b) 

unmarried and under age 18; or 

unmarried,. under age 24. 

accredited postsecondary educational 

and attending 

institution as 

an 

a 

full-time student in anticipation of receiving a certificate 

or degree. 

(5) •Employer• means any city that is of the first or 

se~ond ~lass or that elects to join this plan under 

19-13-108. 

(b) "final average salary• means the monthly 

compensation of a member hired on or after July 1 9 1931 9 

averaged over the last 36 months of his active service or, 

if he has not been a member that long, over the period of 

his membership. 

{7) "Firefighter• means a person employed as a full

or part-paid firefighter by an employer. 

(8) •Full-paid firefighter" means a person appointed 

as a firefighter under 7-33-4106. 

(9) •Fund" medns the agency account in the state 

treasury system designated for the use of the plan. 

(10) •"''emoe-r" meons a person who is employed uy an 

employer as a full- or part-paid fi~efighter or who is 

-10-
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entitled toil rP.tirement allowance by virtue of hi~ s~rvice 

to an employer as a firefighter. 

(11) •Member contributions" means the total of the 

deductions from a ~ember's co•pensation made during a period 

of active me•barship under this chapter or made under a 

prior plan and transferred to this plant standing to his 

credit, together with the interest thereon. 

(lZ) w~embership service• Means a period of employment 

•ith an employer occurring after July lt 1981, during which 

the withholdings required by this chapter have been maue 

froa a member's monthly compensation and creditea to his 

~eMber contributions account. Pro rata credi~ shall be 

granted for employ~~en1: 

eMploy•ent ove~ a pe~iod of 

year. 

on a 

less 

part-time basis or for 

than a complete fiscal 

(13) •Mini•u• retirement datew aeans the first day of 

the month coinc-Iding wit:h or iflm-c!diately following• if none 

coincides, the date on which a member becomes both age 50 or 

older and co•pletes 10 or ~ore years of credited service. 

(lit) "i"lonthly conapensation" aeans: 

(a) for a full-paid firefighter, the rP.gular monthly 

compensation, excluding overti•e, holiday payments, shift 

differential payments, compensatory time payments, and 

pay~ents in lieu of sick leave, paid by an employer for his 

service as a firefighter; 
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(b) ~or a part-paid firefighter employed by a city of 

the second class, 15* of the average regular monthly 

compensation, excluding overtime, holiday paym~nts, shift 

differential payments, compensatory time payments, and 

payments in lieu of sick leave. paid to all newly confinneo• 

active firefighters employed by cities of the second cl~ss 

on July 1 of each year. 

(15) Any reference to •municipal ity", •city•, or "townu 

includes those jurisdictions which, prior to the eff;;.ctive 

date of d count-y-municipal consol idation9 were incorporated 

.nunicipaJ ities, subsequent districts createo tor ur-b.an 

fir-efighting services, or the entire county includea in the 

county-municipal consolidation. 

(16) "Part-paid firefighter• •eans a person employed 

unoer 7-33-4109 who ,.-ecei ves co11pensati on in exc"":SS of S30·J 

a year for his service as a_ firefighter. 

(llJ "Plan• means the municipal firefighters • 

retirement system created by this chapter. 

(18) "Prior plan• 11eans the fire depart•ent relief 

association plan of a city that elects to join the plan 

undar 19-13-106 or the fire departMent relief associatton 

plan of a city of the first or second class. 

(19) •Prior service• •eans a period of employaent as a 

firefighter for which credit was granted to a member under a 

prior plan and has been transferred to this pldn• 

-12-
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{20) "Retirement allowance• means the monthly benefit 

payable after service or disabil it:y retirement. 

(21) •Retirement date• ~ans the date on which the 

tir"'t payment of the ..-etlreNent or disability benefits of a 

member or a beneficiary is payable. 

f2Zl •Syryiying spouse• peans the spouse married to a 

membeL-~~me of the mgmbec•s death. 

t~l!-t..(Zll "Totally and permanent] y di sabled• ~~~eans that 

the board, upon certification by a licensed and practicing 

10 physician, has determined that a member's disability is of 

11 such a natur~ as to ~ermanently impair his ability to 

12 discharge his norMal duties as a firefighter.• 

13 Section 6. Section 19-13-903, MCA• is amended to reao: 

14 "19-13-903. Payment of death benefits in absence of 

15 spouse or child. If a member dies without leaving a 

16 surviving spouse or eh~dren CbLldy-~fte-adMTn+~re~-~ft++ 

17 e~~e~he-~e~a+-ean~r?h~~-aefte-~e--~#un«--by--the 

16 de~8~d-mem~ery and if the ~eeee~ member had designated a 

19 beneficiary in writinq to the administrator, the 

20 administrator shall .f.-MiHf!-ill-tllitP~ft4!!-ffttl"-~p,e--ftlft&ttft~-e+--~ft"!! 

21 ~e~+--ee~~~hH•~n~~ey~h~e~e-~het-eefte++e~~ ~~ 

22 designated beoet~ry an amquot egya1 to t~~~ 

23 ~ntLlbutions Jess any retjremeot ~~ Qaid tc~ 

24 member before hjs death. If the deceased member ~&e Qld not 

25 nell'ri-nei:e-d dEl:si gnate a beneficiary cr the bengficl.su....x 
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predecea$ed the member, ~he-eon~+b~+e~-she++ thjs aeount 

~ be paid to ~ the member•s estate.• 

NEW SECTION. Section 7. Codification instruction. 

Section Z is intended to be codified as an integral part of 

Title 19, chapte~ 9• part 9, and the provisions of Title 19• 

chapter 9• apply to section 2. 

NfH SECTION. Section 8. Effective date. This act is 

effective on passage and approval. 

-~no-
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HOUSE 81LL NO. 487 

INTRODUCED BY O'CONNELL 

BY REQUEST OF THE PUBLIC EMPLOYEtS• RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: •AN ACT CLARIFYING THE PAYMENT 

OF DEATH BENEFITS UNDER THE MUNICIPAL POLICE OFFICERS• AND 

TYE MONTANA FIREfiGHTERS' UNIFIED RETIREMENT ACTS; DEFINING 

SU1<V I VI NG SPO<JS E ANO DEPENDENT CHILD; AMENDING SEC TIO;; S 

19-9-1D4o 19-9-911o 19-9-1007t 19-LJ-104t AND 19-13-903, 

MCAl ANO PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BF IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-9-10~, MCA• is amended to read: 

"19-9-104. Definitions. Unless the context requires 

o~herwise. the following ~efinitions apply in this chapter: 

(iJ •Aoministrator• means ~he public e•ployees• 

retirement division of the department of administration. 

(2) •nase salary• means the sum of the monthly 

compensations for each month in a given calendar year. 

(3) •soard• means the retirement board described in 

2-15-1009. 

(4) .. tredi ted service• means the dggregate of a 

mem~er•s prior service an~ membership service. 
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La.l who is_unmaL.tie..d_and under tB year.s_gf age; pr 

.Lbl--ldJQ__iL-YDJUL.di:Jh._uoder 24 nacs. of age1-.ll.ll..d 

at~ndjng -40--~~edjted gostsecondar¥---~dycatignal 

iM:ti1Uli.Q.Q _ _aL_a._f1lll=t..ii.e student in ant j c j pat j oo_g_f 

L~~t¥jng a certjfjcate or degree, 

t~H!>l 

a prior plan 

19-9-107. 

•Employer• means any city which participated in 

or which elects ~o join this plan under 

t6iLZ! "E•ployer annuity• ~an~ ~nthly payments for 

life derived from e•ployer and state contributions. 

t~t~ •Final average salary• aeans the .anthly 

compensation of a .ember• averaged over the last 36 mon~hs 

of his active service or, in the event he has not been a 

member that long, over ~he period of his membership. 

~tLi~ •Fund" means the agency account in the treasury 

system desiqnated for the use of the plan. 

t9t11Ql •Mandatory retirement date• means the first day 

of the month coinciding with or imeediately following. if 

nono coincides. the date on which a •ember attains age 65. 

t~&t~ll ·~ember• Deans a person who is e•ployed by an 

employer as a police officer or who Is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 

tt+t~Ll "Member contributions• means the total of the 

deductions from the compensation of a meaber, either made 

-2- HB 487 
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during a period of activ-e Me1f11be·rship hereUtt'dl!:!r o·r Made Under 

a prior plan an'd t_ran~ferrecJ to th'ls plan .. standing· to his 

credit, t.oget.her with th'e interest thereon. 

fi'~ttlll "'i'reotber•s annal~y• ean• lll<>n~hly pa.,..,nt:s for 

life derived from- aeMber con~ributions. 

t*-3-tU!..l. •Metlb~rship se-I"Y'ice" aeans a p~riod of 

emp·toyme·n-t. w·ith an e'*1)1cJyer Gecur-ring aftt!'r June 30• 1977., 

d~Wing which the withn<>ldinqs re<jlllr'ed by this ehapter have 

been Made fr011 a tna•wr • s ltarft'hl y rOMpensati on and credi'ted 

to ht s 111ellber cotrtrt·bathJns a~coutrt. Pro rata cred·it shall 

be q'ran·t:ed fOr a.ploy•rtt on a part-tiMe basts or fo·r 

e111ployatmt ove·r a peri-Od of' less than a co•ple!te fiscal 

year. 

tl"''f.ub "'fil'll1111J. retlrftlent date·• or *nor~nal 

retir~·ftt dat:e• IIR!Ians 'the first. c:tay of the Jtont·h COlnciding 

with or iuedl-ately fot'lowing. If rton-e eofnt:ide!lS• the date 

on wh·fch a ••~r be·co~~e·s both .rg~t· 50 o-r older .&nd co•pt'etes 

zo or •ore years of cre<Uted serv·ic.e. 

ti'~tllb.l ~llont:hl y collipensati'Oil* IIR!ans ttn> wage. 

e-xcl·udl·rrg <f~rt ;we·•- hOJ i·day pa-~·ts·. shi-ft dlff:iiTehtf·al 

pay«<!llts, c<>lllp<nrsai<ton th11e paytleftt:s• and payiiH!nt:s i·n 1 leu 

of sick lea·v·e and annual l-eave. a M'f!iJibe'r recfl!ives a~ an 

ac·ti ve JM)lice Of'f~·ce"r• 

ft'Si'Ull Any ref"e·rent:e to "lllunlci'pali•ty"• "cltt"• or 

•tow~ incl-udes 'those jut' i s-..:f+~:t·h;-ns wtt·tcth· pT fOr to t:'f'ie 
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effective date of a county-•unicipa1 consolidation, were 

incorpora-ted municipalities. s·ubseque·nt districts created 

for urban law enforcement services, or the entire county 

included in the county-municipal con~ol idation. 

t~~tLl~ "Plan• means the municipal police officer~• 

reti rem~nt syst.e1111 created by this chapte·r. 

t+8t!l2l •Police officer• means a law 

officer e•ployed by an e•ployer. 

enforceaaent: 

t•9tL1Dl •Prior plan• .eans the local police reserv~ or 

retirement fund of a city which elects to join the pl<1'n 

under 19-9-107 or 

adMinistered by 

the 

the 

statewide 

dep·a·rt•ent 

police reserve fund 

of administration in 

accorda-nce with thapter 335, Laws of 1974. 

te&tllll •Prior service• •ea·ns a period of elliployliient 

as a police officer for which credit was granted to a tae•ber 

under a ~rior plan and has been transferred to this ~lan. 

t~+t!ZZl •Retirement allowance• means the eMployer 

annuity plus the member•s annuity. 

tr-l-'f!4l1 '*t:te>t.irement date• means t-he date on which the 

first pay•ent of the re·tire.ent, disability, or survivor 

benefi·ts of a .nelllber or a beneficiary is payab-le. 

!lU_-~n~~Ul!-il!hlflft tb9 ipouse ••idU....:t.ll.-4 

memb.er._a:t._~~UIIILALti!Lulliberc • s d!!atbo 

f;!"'JiZh •'rotal'ly al'ld p<W,.i!111iltrtl y <fl'sablO!'d• ..,.ans t:l\at 

the boat'd• upOh ~ertifi'catiOi1 b·y a 1 i'censed and praCt·i'c.Jrf-g 

"''<- HB 4B7 
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phy~ician 9 has determined that a me•ber•s disability is of 

such a nature as to permanently iapair his ability to 

discharge his normal duties as a police officer.• 

~~~til~ Se~tion 2. Pay&ent of death benefits in 

dbsence of spouse or child. If a se.ber dies without l~aving 

d surviving spouse or dependent child and if the me•ber had 

designated a beneficiary in writing to the administrator, 

the ad~inistrator shall pay to the desiqnat~O oeneficiary an 

amount equal to the $e•ber•s contributions less dny 

retirement benefits paid to the me•ber before his death. If 

the deceased memb~r did not de5ignate a beneficiary or the 

beneficiary predeceased the member, this a.uunt eust be paid 

to the member•s estate. 

Section 3. Section 19-9-911, MCA• is amended ~o read: 

"19-9-911. Oeath benefits. (1) A •ember•s retirement 

a11~wance shall be paid first to the member during his 

lifetime and, upon his death, in the •anner and to ~he 

persons designated in subsection (Z). 

(21 Upon the death of a pollee officer before or aft~r 

retirement, his surviving spouse, if there is one, shall, as 

1 on1 <lS. s.uc;;h spouse re•a ins. 'the-~tt1"''W'1-¥+rtg-sJ!I'ctlse yo married, 

be paid from the fund a suM equal to one-half of the 

officer's final average salary. If the officer leaves one or 

a.ore dependent. •"""et" c. hi ldren., then, upon his. de<:tth if he 

leaW"eS no surviving spouse or upon tne death or remarriaye 
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dependent tri-fter 

is •ore than one, 

surviving spouse 

would receivey--~n~++-~ftey-peeeh-~he-age-o~-*8-years-er-ere 

m~rr+ed as long ~ld or one of the £hjld(en reaajns 

d~~o~££joed jn 12:2~· The payments shall be •ade 

to ~h~~ tbe-'~ duly appointed, qualified, and acting 

guardian for theTP ~he chjld~ use. If there is .ore than 

one su~h child, upon each child reeeh+ftg-~he-a~e-o+-t&-yee~s 

or---.er~y+"~ ng__Jonger guallf¥ing_~~ent under 

~2~:1Q~, the pro rata pay•ents to that child shdll cease 

and shall be .ade to the reaaining children until all the 

children he.e-peee~ee-~he-e~e-o~-+a-yee~er-are-mer~Ted aLe 

OJL!Q~llllllll.I1Jmt• • 

Section 4• Section 19-9-1007• MCA, is amended to read: 

•19-9-1007. Supple~nt to certain pensions. (1) The 

payMent for each fiscal year to the police officers• 

~~~i~iag spouses, or -+~~~children described in 

subsections (l)(a) through (Z)(c) may be not less than 

one-half of the base salary paid in the previous calendar 

year in the appropriate city or town to newly confi(med 

police officers., except that for the fiscal year beginning 

July 1 9 1979., all rP.tlrees and their ben~ficiaries who 

received a supplement to their retirement allo~t~~ance on July 

1, 1978 9 and are receiving an allowAonce on July 1, 1979, 

-6- >iB 4•7 
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shall receive a 3' increase in their ~etireaent allowance in 

lieu of dny. otn.r inc~ea&e9 

(2} on or before April 1 of each y~ar9 the department 

of aJJWinistrat:ion sflaJ1 •ak.e a report including the 

following information: 

(at the na-.es of all polic-e of,ficers who are receiving 

pa-y•ents fro• the plan as of the date of the report. and were 

recelvin9 par-ents fro. a prior plan before July 1, 1975; 

(b) the n.-es of all syryiyJng spouses or M-i-nor 

detl!l:~ ch-ildren who ar·e rece-iv-ing payments fro• the plan 

b~cause of the d-eath of a- pol ice officer who IIIIa$ receiving 

pay..ents f·r011 a prior plan before July 1" 1975; 

(c) the nates of all s.u.cyjxiog spou-ses 01'" •;.nor 

d~~ childl'-en who are receiving. pay:•ents fro11 tile plan 

and who were rece-iv·ing peyaents fr011 a prior plan befo.-e 

July 1 9 19'1'5, OT in the case of ai-not" ~ children, 

vhose parent, the spouse of a police o~ficer• was receiving 

payeent:s fr-o• a prior plan be·fo.re July 1 1 1975; 

(dt for ttte pu·r-pose of deter•-lning the bilse figure for

t~ computations set forth in subsection (.3)• the following 

i nforllt&ti on re 1-a.t::i·ng to the base f i sea-l y.ear Collmlenci ng J.u-1 y 

L. 197&: 

('i-) the- a11oen:t of the pa-,-ent.s aade iln the base fi scaJ 

y-f!at" to each po·lice office-r deser·ilted i.n !iUbsection (-Z:-)(a~); 

f<H ) the amount o·f the pa:ywte-nts ~Wade t-n the base f i scd-1 
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yeur to each ~~~ng spouse or mtnor QeQ~~ child (or 

children) described in subsection (2)Cb) or (2)(c)i 

Ciii) upon the death after April 18, 1977, of any 

police officer on the retired list who was receiving 

pay~ents from a prior plan before July 1. 1975, end-wfto-Y$ 

Sttt"WI--Yeilf-b-y--a lliL-~JH.tiX.i.ng spouse or- m+ner .deQ..erut.eot. 

childr-en ALe entitled to receive payment~ from the plan, th~ 

amount ~hich would have been paid to an ~ligible ~l~ng 

spouse of such police officer had that spouse be:en receiving 

paym.e.nts Jn the bas.e fiscal year; 

(e) the base salary for the previous calendar year of 

a newly confirmed police officer of each city or toMn 

participating in the plan. 

(3J The depart•ent of ad•ini_stration shall compute the 

difference between each a,..ount: reported u_nder- subsections 

(l)(d)(i) through (2)(d)(IIIJ and one-halt the base salary 

for the previous calendar year of a ne111111ly confiraed police 

officer of the appropriate city or to111n. The dif.fe.--ence 

shall be reported to and paid by the state auditor out of 

the pr-emium tax collected on Insurance sold in this state to 

insure against the ri$kS en~erat.ed in 19-ll-512_(3.) to the 

administrator after t.he en4 o.f each f i sc_al yE;'ar • bu.t no 

later than Sep_te111ber 1. This payJUent is in add-iti.on to the 

pay ~~tent to be )fJade by the stat.e aud_i tor "40der 19-9-7Q2. TO~ 

ad111inistrator shall use the funds received under this 

-8- H.B 't81 
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subsection to supple~nt the monthly payments to pe~sons 

described in subsections (2)(a) through (Z)(c) so that the 

require~nts of subsection (1) are •et. 

.(4) In addition to the pay•ents made by the auditor as 

provided in subsection {3)• the auditor shall make annual 

pay~ents of $100,000 after the end of ea~h fiscal year but 

no later ~han September 1. until the su~ of $5009 000 hdS 

been paid to the administrator for deposit iA the retire~nt 

account. These payments are to be made to reimburse the 

r~tirement account for funds advanced to implement this 

section. 

(5) If more than one a+ner deQ£Dden1 child is entitled 

to suoplementary payMents under this section by virtue of 

the death of a common parent police officer, the •ini•um 

payment to such ~fter dependent children under this section 

~hall oe determined as if there were one such •+fte~ 

d~~uQ~at child and the supple•entary payment shall be made 

to the ••ftO~ Q~end~ children collectively." 

Section 5. Section 19-13-104. HCA• is amended to read: 

wl9-ll-104. Definitions. Unless the context ~equires 

otherwise. the following definitions apply in this chapter: 

(lJ "Administrator" •eans the public employees• 

retir~~ent division of the department of administration. 

(2) •Board" means the retirement board described in 

2-1~-1009. 
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(3) •ttedi ted service• .eans the aggregate of a 

me•ber•s prior service and membership service. 

(4) •Dependent child• means a child of a deceased 

member who is: 

fa) un•arried and under age 18; or 

(b) unmarried. under age 24• and attending an 

accredited postsecondary educational institution as a 

full-time student in anticipation of receiving a certificate 

or deqree. 

(S) •E~ployer• means any city that is of the first or 

second class or that elects to join this plan under 

19-13-106. 

(6t •Final avera9e salary• 

compens~tion of a member hired on or 

means the Monthly 

after July 1. 1981• 

averaged over the last 36 months of hi~ active service or~ 

if he has not oee" a member that long. over the period of 

his memhership. 

(7) •Firefighter• means a pers~n employed as a full

or oart-~aid firefighter by an employer. 

(6) •Full-paid firefighter• means a person appointed 

a~ ~ firefighter under 7-33-~106. 

(91 "F~nd" m~dns the agency account in the state 

tre~sury system designated forth~ use of the plan. 

(10} "Member• means a person who is employed by dO 

employ~r as a full- or part-paid firefighter or who is 
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entitled to a retire•ent ~llow4nce by virtu~ of his se~vice 

to an eapl.oyer as a fir:efighter-. 

(11) •Me•ber contrtbu.tions• .eans the totc;t-1 of the 

.deductions from a •eaber•.s C.O.IJlp«ltOSation &lade d~ring a period 

of acti~~ •e~ership under this chapter or Made under a 

~rior plan a~d trans~erred to this plan. standing to his 

credity togetQer •ith the intere~t thereon. 

(lZJ .. _..e¥$hip unrice• lte~ns a per_iod of e~loyaent 

with an ._loy.er QCCUf'r ing after July 1., l9.81r during which 

tbe w.i.tt:moldi ng5 r.equi rEt.d b-y this ctlctpt.er have Men 11ade 

frWB a -be:r•$ •Pntt"lly r;o•peos,.tion an-d credited to .bis 

aellb..er cont.rib.Ut.i.ans a«oW\t.• Pr-0 ra.t.a credit shall be 

granted for eap"loJ!-nt. on a .piu·.t-ti.ae basis or for 

e-.plo.Jaent over a peri·od _Qf l.e-4.5 than a colllp-le-t.e fi:acal 

year. 

(131 "!Mini- ~•t:lr...,.nt dat .. ""'""" tbe first dit¥ of 

tile JIQntb coinct.Uo9 t!(llit.h or iiR.aedi<it-t~!i-1¥ .foll-~-i"l9t if none 

c~.i nc i •.5• tbe ctat• 01'1 w:bic~ a ~teftbe;r b.ec-oRS both age 50 or 

oldvr and c01apletes 1.0 .0-1' -.o.-e ye,ijir-S .of credited s.ar:vlce. 

C14) II.JilQ:nLh-ly cQIIIJNUl&ationl!l ~~eans: 

(a~ for a full-Pitid fir.etight"ro ~ no§Ul..r -ntl>l y 

~~en~ation, excluding ov•rtl.-, holiday pa~-.nt$• shift 

dlf.f,.r.ent.lal -t~, c....-ru;a.tory tiee pa)!Ment•• and 

par~ellt.$ in lieu <>f si<:k ~~-- .f1;tid .l>y ""••pl<>v•r fOI" his 

ser·vi·_:c.t;l as a f i ref-t ghtar; 
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(b) for a part-paid firefiqhter employed by a city of 

the second cldss, 15t of the average reyular monthly 

compensation9 excluding overtt•e• holiday pdy•ents, shift 

differential payments. co~pensatory time parment5• and 

p~f~ents in lieu of sick leavew paid to dll newly confirmed• 

active firefighters e•ployed by cities of the second cla~s 

on July of each -ear. 

(15) Any reference to •.unlcipallty-, •city•. or "town• 

include~ those jurisdictions which• prior to the effective 

date of a countr-•unicipal consolidation. were incorporated 

•unlcipali~ies., subsf!quent. districts created for urb.a-n 

firafighting services, or the entire county included in the 

c.ountr-•uni c i pa:l con soli dati on. 

t-16) I!I:Part~p.aid firefighter" •eC~ns a person eaployed 

unoer 7-13-..,.109 who r-ec•ive5 co111pen-satl-on in excess 0-f -i300 

il year for his service as a firefi-ghter. 

{.17) "'Plan• taeans the 11Unicipct1 firefight.er5' 

retireaent systa• created by this ch~pter. 

(lOJ •Prior pl~• means the fire departMent relief 

associati-Qn plan of a city .ttw-t elec.t.s to join the plan 

under 19-13-10.8 or ttle fi-re depar.t.taent relief ~.S$0Ci•ti-on 

plan of a city of ~he first or second cla~s. 

(19) •Prior service• mean5 a period of employ~nt as a 

firefig.hter fo,r which credit W9S granted to a Jae~er ~nder .a 

prior ploin and has been transferr-ed to this plan. 

-12- KB ~87 
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(20) •Retirement allowance" .eans the •onthly benefit 

paf3ble after ~ervice or disability retire.ent. 

(llt •Retirement date• means the date on which the 

t ir,t payment of the retirement or disability benefits of d 

member or a beneficiary is payable. 

.LZZ.~~ltLld:dWIJ.gQ.U...S.~ao5 theJ.Q.QUAJLm.A.[.L jed to a 

memheL_At_tb~-~me_of_~e_member•s ~ 

t~~tiZ~ •Totally and permanently di5abled• means that 

the board, upon certification by a licensed and practicing 

10 physician, has determined that a member's disability i~ of 

11 such a ndture as to permanently impair his ability to 

1~ discharge his nor•al duties as a firefighter.• 

13 

14 

Saction b. Section 19-13-903 9 HtA, is aMended to read: 

"19-13-903. Payment of death Denefits in absence of 

lS spouse or child. Jf a member dies wi~hou~ leaving a 

16 survivinq spouse o~ eh+~~~~ ~hild~-~he-adm?n~~tre~e~-~ha++ 

17 eemp~~e-~he-~eeel-een~~+b~e~~~-made--te--~"e--f~"d--by--+he 

1~ dee~a~e~-member• and if the d@ee4~~d m~mbe~ had designated a 

19 !Jeneflciar)' in writing to the dd~~tinist~dtor,. the 

20 ,dministrator shall +~5~e-e-w~r~"~-fer-the--amedn~--o+--~h~ 

21 tot~+--~e"tr?bdt~n~--peyeb+e-~~-~~e~-benefte+ery ~2-1D~ 

zz d<>~i~ate..d_l><m!l.f~i.aL¥-illl-aDK~lllrt __ .,QllaJ. _ _t<>-tlli:_Jill<lllb.a~li 

21 ~2otLiauti2Dli--l~Ji _ _anx __ L~~ot__b.~fltli--~~14--t~<> 

Z4 ~abeL-~efQLe-bl~~alb· If the deceased member h~~ ~g not 

25 ne•'""e~~~ di:.~.Lgna.t...e a beneficiary ~-Ul~~f..i.J;.i..aU 
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~~dek~a~_tbt-~• ~he-een~rTb~t~efts-~ha+~ thjs aDRUQ! 

m~t be paid to h~5 ~~mhec~ estate." 

tu:w: SECil.a!i.a Section 1. Codification inst,.uction. 

Section l is intended to be codified as an integral part of 

Title 19• chapter 9, part 9 9 and the provisions of Title 19 9 

ch~pter 9. apply to section 2. 

MEW-lEti!OH~ Section a. Effective date. This act is 

effective on passa~e and approval. 

-End-
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