
HOUSE BILL NO. 472 

INTRODUCED BY D. BROWN, ELLISON, 
HALLIGAN, FABREGA, IVERSON, SWITZER 

BY REQUEST OF THE HARD-ROCK MINING SUBCOMMITTEE 

January 24, 1983 

January 25, 1983 

February 11, 1983 

February 12, 1983 

February 14, 1983 

February 16, 1983 

February 19, 1983 

February 21, 1983 

March 1, 1983 

March 15, 1983 

IN THE HOUSE 

Introduced and referred to 
House Select Committee on 
Economic Development. 

Rereferred to Committee on 
Natural Resources. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members• desks. 

On motion, pass consideration 
until the 39th Legislative 
Day. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill be 
concurred in. Report 
adopted. 



March 17, 1983 

March 19, 1983 

March 19, 1983 

March 31, 1983 

April 1, 1983 

Statement of Intent attached. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 49; Noes, 0. 

IN THE HOUSE 

Returned to House with 
Statement of Intent. 

Second reading, Statement of 
Intent concurred in. 

Third reading, Statement of 
Intent concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY~ (~C/t.fJ.ttrn ~ ~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REYISE 

HARD-ROCK MINING IMPACT LAWS; AMENDING SECTIONS 82-4-335o 

9D-6-305o 90-b-307o ANO 9D-6-309o MCAo• 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section 1. Section 82-4-335• KCA, is a.ended to read: 

•aZ-4-335. operating per~it. (11 No person shall 

engage In aining- or disturb land in anticipation of •inin9 

in the state without first obtaining an operating per•it 

from the board to do so. A sepa~ate operating per•it sha11 

be required for each aine ca.plex. Prior to receiving an 

operating permit fro• the board• any person •ust pay the 

basic permit fee of $2S and aust sub•it an application on a 

fora provided by the board. which shall contain the 

following inforaation and any other pertinent data required 

by the rules: 

(a} name and address of the operator and• if a 

corporation or other business entity, the na.e and address 

of its principal otftcers, partners, and the like and its 

resident agent for service of proces~. if required by law; 

(b) minerals expected to be •ined; 
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(c) a proposed recla .. tlon plan; 

(d) expected starting date of aining; 

(e) a .ap showing the specifi"c ar-ea to be •ined and 

boundaries of the land which will be disturbed, 

topographic "detail to· the location and na.es of all streams, 

roads• railroads• and utility lines on or i.wadiately 

adjacent to the· area, location of proposed access roads to 

be built and the na.es and addresses of the surface and 

mineral owners of all lands within the •ining area. to the 

extent known to applicant; 

(f) types of access roads to be built and .anne~ of 

recla.ation of road sites on abandonaenti and 

(g) a plan of Mining which will provide, within li•its 

of normal operating procedures of the industry, for 

completion of •ining and associated land disturbances. 

{2) Except as provided in subsection (3)~ the per•it 

provided for in subsection (1) for a large-scale mineral 

developMent as defined in 9D-6-302 shall be conditioned to 

proVide that •+•+ng activities yoder the gergjt may not 

commence until the hard-~ock mining iapact board approves 

the impact plan under 90-6-301 and until the perMittee has 

provided a written guarantee to the department and to the 

hard-rock mininq impact board of coapliance within the time 

schedule with the comaitment made in the impact plan 

approved by the hard-rock mining impact board, as provided 
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the permittee does not co~ply with that 

the ti~ scheduled, the board• upon 

receipt of written notice from the hard-rock mining impact 

aoard? shall suspend the permit until it receives written 

notice fro• the hard-rock Mining iMpact board that the 

per•Jttee is in compliance. 

(3) Compliance with 90-6-307 is not required for 

exploration and bulk sa•pling for •etallurgical testing when 

the aggreqate samples are less than 109 000 tons.• 

Section z. Section 90-6-305 9 MCA• is a~nded to read: 

•9G-6-305. Hard-rock mining impact board 

po~ers. (1) The board .ay: 

general 

(a) retain professional staff. consultants. and 

advisors notwithstanding the provisions of 2-15-lZl; 

(b) adopt rules governing its proceedings 4Qd 

adminjstratjqn of thj$ part; 

(c) award grants to local govern•ent units subject to 

9G-6-306; 

(d) make payments to local govern•ent units fro• •oney 

paid to the hard-rock •ining l•pact account as provided in 

9G-6-307; 

(e) •ake deter•inations as provioe~ in 9D-6-307; and 

{f) accept grants and other funds to be used in 

carrying ou~ this part. 

(2J The provisions of the Montana A~inistrative 

-3--

1 

2 

3 

" 
5 

6 

1 

8 

9 

10 

11 

12 

13 

l"t 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2127/01 

Procedure Act apply to the proceedings and determinations of 

the board.• 

Section 3. Section 9Q-6-307w HCA, is a~nded to read: 

•9o-6-307. I•pact plan to be submitted. 111 Wfteft ~ 

an application for a per•lt fgr a large-scale mjneral 

deyeloomept is made under 82-4-335 

+erge-tiit!e+e--...,....ere-1---ftwe.Je.-eftt,• the per son seeking the 

permit shall subait to the affected counties and the board 

an impact plan describing the econo•ic impact the 

large-scale mineral developaent will have on local 

government units and shall file proof of such submission to 

the counties with the board. Wheneyer an enyirgQBeotal 

impact stat&MOJ:.- on the permit applicat.im ilt arepared under 

75-1-201, the lead agency shall cogpergte tg the fyllest 

e:~tent practh:ahle with the affected local ggyer(JIIerd: units 

to elj•inate duplicatign of effort in data cgJJectiOO• The 

governing bodies of the af'fected counties shall publi:ih 

notice of the sub•issiorr of an i~~pact plan at least once in 

a neMspaper of general circulation in the county. The 

impact plan shall include: 

(a) a ti•e~able for develop.ent. including the opening 

date of the developaent and the esti.ated closing date; 

(b) the esti•ated number of persons coaing into the 

impacted area as a result of the develop.ent; 

(c) the increased capital and operating cost to local 
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govern•ent units for providing services, including but not 

I i ~ai ted to pollee and fir-e protecti_on, sevage., water 

treatment, schools, road construction and upkeep, education, 

and medical care, which can be expected as a result of the 

development; 

(d) the financial or other assistance the developer 

will give to local govern.ent units to •eet the increased 

need for services. 

(2) In the impact plan, the developer shall co .. it 

itself to pay all of the increased capital and net operating 

cost to local gavern.ent units-that will be a result of the 

developaent 9 either froe tax prepay.antsw as provided in 

90-6-309., 'ipecial industrial' educational impact bonds, as 

provided in 90-6-310, or other funds obtained from the 

developer and shall provide a ti.e schedUle within which it 

will do so. 

(3) Upon request of the goygroing body of an affected 

kDUfl1Y• the pjQ@ral deyeloper shall proyide financial or 

~r aS$istance as necessary to prepare and eyaluate \he 

~~plan. To recejye this assjstaoce. tbe affected 

coynty must contract with the deyeloggr and proyjde fpc any 

djsbyrseaents to be cradjted aqajost future tax Jiabjljtjgs. 

f3t~ An affected local government unit shall, within 

90 days after receipt of the impact plan from the developer, 

notify the board in writing if that local government unit 
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objects to the iapact plan• specifying the reasons why the 

i•pact plan is objected to. puriog the 9~day oeriod• an 

affected lgcal gqyeromgptal unit wax petjtion fpc qpe 30-day 

extension by subaittiog a written request to the bqard 

5tatjng the peed and jystificatjgo for the extension. Ibe 

board shall grant the extension unleas it finda there js no 

ceasgpable ba$is for the request. If no objection is 

t"eceh,-ed wit.hin the 90-day period or any extension tbftregf-. 

the i~pact plan shall be approved by the board. 

~~ If objections are· received fro• a local 

government unit9 the board shall• yitbin 10 davs. 

notify the developer and forward a copy of the local 

government unit•s objections to the developer. If within 30 

days the local govern.ent unit and the developer cannot 

resolve the objection, the board shall conduct a hearing on 

the validity of the objections which shall be held in the 

affected county or, if objections are received fro• local 

government units in more than one county. shall be held in 

the county which, in the boa~d•s judg~cnt, is more greatly 

affected. The provisions of the Montana Administrative 

Procedure Act shall apply to the conduct of the hearing. The 

impact plan filed by the developer shall carry no 

presu~ption of correctness at the hearing. 

t§7L21 Following the hearing, the bodrd shall• within 

60 days, make findings as to those po~tions of the impact 

-6-
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plan which were objected to and• if appropriate, amend the 

impact plan accordingly. The findings and i•pact plan, as 

amended 9 shall be served by the board upon all parties. Any 

local ~overn~~e·nt unit or the developer. if aggrieved by the 

decision of the board, is entitled to judicial review 7 as 

provided by Title 2 9 chapter~, part 7, in the district 

court in and for the judicial district in which the hearing 

was held. 

f6t~ The developer shall• within 30 days of receipt 

of the approved impact plan, provide the board with a 

written guaranty that the developer will make all the 

pay•ents to the board required in the approved i~act plan 

and according to the ti•e schedule contained in the approved 

J•pact plan. 

~L§l The board shall deposit all payments received 

f~a. the developer in~o the hard-rock •ining i•pact account 

established by 9Q-6-30~. 

+&+Lil The boa~d shall notify the depart.ent of state 

lands of its receipt of the written guaranty of payeent. of 

each required payment, and of any failure of the developer 

to co•ply with this section. 

f9ti1Ql Upon receipt of evidence that an affected local 

gover~nt unit identified in the approved i~act plan is 

providing or is preparing to provide an additional service 

or facility provided for in the approved i~act plan, the 
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board shall pay to that local government unit In one su• or 

in parts the .aney f~o• the hard-rock mining i•pact fund 

identified in the plan as the increased cost to the local 

governMent unit of providing that public service or 

facility. 

f~etL41i If it is determined that an objection filed by 

an affected local govern.ent unit under subsection (3) is 

valid aod jt resylts in so.e reaedial order by the bgprd or 

~t nf coMpetent jyrisdictiOO• ~he local govern.en~ unit 

shall be awarded and the developer shall pay reasonable 

costs and attorney fees associated with any administratiye 

or jydicial appeals filed under this section. Any attorney 

fees and costs awarded shall be rn .addition to any a.aunts 

paid by the developer under this part.• 

Section ~. Section 9D-6-309• HCA• is a.ended to read: 

•90-6-309. Tax prepay .. n~ laf'ge-st:ale Mineral 

development. (1) After permission to coa.ence operation is 

gran·ted by t:he appropriate goveJ"Illlental agency. and upon 

request of the ~ear~ ef eaHR~r ee .. iss+eftere governing body 

of a county in which a facility is to be located, a person 

intending to cons·truct of" locate a large-scale mineral 

de¥elopaent in this state shall prepay property taxes in an 

a.oun~ equal to at least three ti.es the esti•ated property 

tax due the year the large-scale ~ineral develop~nt 

facility coaaences operation. This prepayaent shall exclude 

-8-
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the 6-•ill university levy and •ay exClude the .andato~y 

county levy for the school founda~ion progra• of 40 •ills. 

(Z) The ~,.son who ·is t.o prepay under this section 

shall not be obligated to prepay the entire a.aunt 

established in subsection (1) at one time. Upon request of 

the governing body of an affected local government unit, the 

person shall prepay the a.aunt shown to be needed fro. tiae 

to tiMe as determined by the board. 

(3) The person who is to prepay shall guarantee to the 

hard-rock Mining impact board, w+~ eppre~---baftk 

~~ thrptwb an appropriate fjnancia) in&tltytjoo. as 

may be required by the board9 that property tax prepayments 

will De paid as needed ~or expenditures created by the 

impacts of the large-scale mineral develop.ant. 

(4) When the •ineral development facilities are 

completed and assessed by the depa~taent o~ revenue, they 

shall be subject during thB- first 3 years and thereafter to 

taxation as all other property similarly situated~ except 

that in each year after the start of prodUction, the local 

government unit that received a property tax prepayment 

shall provide for repayment of prepaid property taxes in 

accordance with subsection (5)• 

(5) A local government unit that received all or a 

portion of the property tax prepayment under this section 

shall provide for repayaent according to the following 
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procedure: 

(a) In each year after the co.mencement oY •ining, the 

local government shall: 

(I) divide its budget by the ave~aqe •ill levy or its 

jurisdiction during the 3 years i.-ediately preceding 

co.mence.ent of aining operations, to arrive at a taxable 

valuation needed to fund lts budget using the average 3-year 

•ill levy; 

(ii) reduce the taxable valuatiOn of property of a 

person who prepaid property taxes by the excess, if any, of 

the total taxable value of the taxing jurisdiction including 

the person's property over the taxable value dete~ained 

under subsection (5)(a)Ci), but in no case by an a.aunt 

greater than the taxable value of the person•s property. 

(b) The reduction in taxable value. if any, deter•ined 

under subsection (5)(a)(ii) ti•es the average •ill levy used 

in subsection (5)4a](i) equals the property tax prepayment 

credit allowed for the taxable year for that local 

government unit. Any local govern.ent unit not receiving a 

pay·nent shall not be affected by this section and no 

reduction in value shall be used in the computdtion of taxes 

due that unit of 1oc~1 government. In no event shall the 

credit allowed under this part extend ~ore than 10 years 

beyond the date the prepay.ent is made under this section. 

(c) The procedure established under subsection (5)(a) 

-lo-
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shall continue from year to year until the total credit 

allowed the person who prepaid property taxes equals the 

total property taxes prepaid.• 

NfW SfCTIOH. Section 5. Impact plan amend•ents. (1) 

If it becomes apparent that an approved i•pact plan is 

materially inaccurate because of errors in assessaent or 

substantial changes in circu•stances. then either the 

mineral developer or the governing body of an affected 

county may petition the board for an amend.ent to the plan. 

Wlthin 10 days of receipt the board shall publish notice of 

t.he petition 

circulation 

include: 

at least once 

in the aFFected 

in a newspaper of general 

county. The petition .ust 

(a) 

(b) 

an explanation Df the need for an aaenO.ent; 

a state.ent of the facts and circu•stances 

underlying the need for an amen~ent; and 

(c} a description of the corrective aeasures proposed 

by the petitlone~. 

(2) Wi~hin 60 days after notice that the petition has 

been received• an affected local govern.ent unit or the 

mineral developer MUst notify the board in writing if such 

person objects to the aaend•ents proposed by the petitioner, 

specifying the reasons why the impact plan should not be 

amended as proposed. If no objection is received within the 

6D-day period, the f•pact plan aust be amended by the board 
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as ~roposed by the petitioner. 

(3) If an objection is received• within 10 days of its 

receipt, the board shall notify the petitioner and include a 

copy of all objections received by the board. If the 

objecting party and the petitioner cannot resolve the 

objections within 30 days after the expiration of the 6D-day 

period, the board shall conduct a hearing on the validity of 

the objections within 30 days after the failure of the 

parties to resolve the objections. The hearing must be held 

in the affected county or. if objections are received from 

local govern.ent units in .ore than one county, aust be held 

in the county which in the board•s judgaent is more greatly 

affected. The provisions of the Montana Administrative 

Procedure Act apply to the conduct of the hearing. 

(~) Following the hearing• the board shall make 

findings as to those portions of the a.endaents which were 

objected to and, if appropriate, amend the i~pact plun 

accordingly. The board shall cause the findings and iMpact 

plan, as a.ended, to be served on all partfes. Any local 

govern•ent unit or the developer is entitled to judiciJl 

review, as provided by Title z- chapter 4• part 7, in the 

distric~ court for the judicial district in which the 

hearing was held. 

NEW SECTION. Section 6. Codification instruction. 

Section 5 is intended to be codified as an integral part of 

-12-
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1 Title 90• chapter 6 9 and ~he provisions of Title 90• chapter 

2 6 9 apply to section 5. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

242-83 
REQUEST NO. --------

Form 8/)· J 5 

In compliance with a written request received January 26 • , 19 ~, there is hereby submitted a Fiscal Note 

for House Bill 4 72 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 472 generally revises .hard-rock mining impact laws. 

ASSUMPTIONS: 

1) For this biennium, the proposed budget for the Hard Rock Board should beadequate 
to absorb the increased workload. If future bienniums, an increase in. costs 
might occur. 

FISCAL IMPACT: 

Minimal this biennium. 

LOCAL GOVERNMENT IMPACT: 

Should enable local governments to obtain adequate impact funding if actual impact 
costs significantly exceed those projected. Impossible to estimate dollar amounts; 
cost will be incurred by mineral developer not by state (except for board operatings 
expenses). · 

FISCAL NOTE 9:F/1 

BUDGET 01 RECTOR 

Office of Budget and Program Planning 

Date: / - 3/- f J 
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HOUSE BILL NOo 47l 

INTRODUCED BY Do BROWN, ELLISONt 

HALLIGANt FABREGAt IVERSON, SNITZER 

BY REQUEST OF THE HARD-ROCK MINING SUBCO""ITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

HARD-ROCK MINING IMPACT LAWS; AMENDING SECTIONS 82-4-335, 

90-6-3J5t 90-6-3D7t AND 90-6-3D9, "tAo• 

BE IT ENACTED 6Y THE LEGISLATURE OF THE STATE OF MONTANA; 

~ection 1. Section 82-4-335, HCA, is amended to read: 

•s2-~-335. operatlnq permit. (1, No person shall 

engage in mining or disturb land In anticipation of mining 

in the state without first obtaining an operating per~it 

from the board to do ~o. A separate operating per•it shall 

be required for each mine co•plex. Prior to receiving an 

operating permit fro• the boardt any person •ust pay the 

basic permit fee of '25 and must submit an application on a 

form ~rovided by the board. which shall contain the 

follo~inq information and any other pertinent data required 

by the rules: 

f~) name and address of the operator and• if a 

corpor~tion or other business entlty 9 the name and address 

of its ~rinclpal officers. partners. and the 1i~e and its 

reside~t agent for service of process. if required by law; 
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(b) minerals expected to be •ined; 

(c) a proposed reclaaation plan; 

(dl expected starting date of mining; 

(e) a •ap sho~ing the specific area to be mined and 

the boundaries of the land which Nill be disturbed• 

topo9raphlc detail• the location and naMes of all streaase 

roads. railroads. and utility lines on or l•.adtately 

adjacent to the area. location of proposed access roads to 

be built and t~e names and addresses of the surface and 

mineral owners of all lands within the mining area. to the 

extent known to applicant; 

(f) types of access roads to be built and manner of 

reclamation of road sites oo abandon•ent; and 

tq) a plan of mining which will provide, ~~~hin li•its 

of normal operating procedures of the industry, fo~ 

completion of mining and associated land disturbances. 

(2) Except as provided in subsection (3,, the pe~mit 

provided for In subsection (1) for a large-scale mineral 

development as defined in 90-6-30? shall be conditioned to 

provide that ~TnT"~ a~ti~itie~ _ _uuQeL __ tb~--a~it May not 

commence until the hard-rock mininq impact board approves 

the i:rwact plan under 90-6-30? and until the permittee has 

provid&d a writt~n guarantee to the departaent and to the 

harrl-rock mininq imcact board of compliance witnin the time 

schedule with the co~mitment made in the impact plan 

-2- HB 472 
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approv~d by the hard-rock mining impact board 9 as provided 

in 90-6-307. If the permittee does not co•ply with that 

com~itment within the ti.e scheduled• the board, upon 

r~ceiot of written notice froM the hard-rock •lning impact 

board, shall suspend the perait until It receives written 

notice from the hard-rock mlnin9 impact board that the 

pernl ttee is in compliance. 

(31 to•pliance with 90-6-307 is not required for 

exploration and bulk sa•pling for metallurgical testing when 

the aggregate saiiiPles are less than to·,ooo tons.• 

section z. Section 90-6-305, MCAt is a•ended to read: 

•9D-6-305. Hard-rock •ining impact board 

powers. (1) The board •ay: 

general 

(a) retain professional staff, consultants, and 

advisors notwithstanding the provisions of Z-15-121; 

(bl adopt rules governing its proceedings .iUW 

~dmlDi~t~attgo_gt_tbls-AALt: 

(c) award grants to local government units subject to 

90-6-306; 

(d) make payaents to local qovern•ent units fro• money 

paid to the hard-rack •lnlng lapact account as provided in 

90-6-307; 

(e) ~ake deter•inations as provided Jn 90-6-307; and 

(f) accept grants and other funds to be used in 

carrying out this part. 
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I 2 I The provisions of the ~ontana AdMinistrative 

Proced~re Act apply to the proceedings and determinations of 

the b~ard.• 

Section 3. Section 90-6-307 9 MCA 9 is a•ended to read: 

"90-6-307. Impact plan to be subMitted. {1) ~ften ALteL 

an aoplication for a per•lt tac _ _a_~ge:~~~!DeLal 

dexel~~meot is made under 87.-4-335 en~~fte-ee~+t-+~--~ep--e 

~~~e-see~e--.+nere._-dewe+e~•e~. the person seeking the 

perMit shall submit to the affected counties and the board 

an impact plan describing the econo•lc l~act the 

larqe-scale mineral develop.ent will have on Jocal 

gover~m@nt units and shall file proof of such submission to 

the counties with the board. Wbenewec__aa __ BnxiLQQme~al 

illllas;t_;~tiltllii!IDt-'ID..t.bLIUIJ:ell..lllllllll;atlgo-ll-llLeDiiUli-IIWieL 

~:l:ZQl1 __ tnt __ leadL-ag~ __ sball c~iltll-tQ-1be-1uL!e~ 

eateDt-ll~a~ti~~ble_wLtb_tb&-atL2CtDdL~ggxaLD&aDt--UQi~ 

LQ__ell•ioa~_dugl~go_gf_§ffgrt iD_data collectjoo. The 

governing bodies of the affected counties shall publish 

notice of the subMission of an i•pact plan at least once in 

a newspaper of qeneral circulation in the county. 

i 11pact p 1 an sha 11 i ncl ude: 

The 

(a) a timetable for development, Including the opening 

d~te of the develop .. nt and the estimated closing date; 

(b) the estiMated nu~er of persons co•ing into the 

impact.ed area a-s a result of the devalop•ent; 
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(c) the increased capital and operating cost to local 

gover~•ent units for providing services. Including but not 

li•ited to oolice and fi~e protection, sewage, water 

treat~ent9 schools, road construction and upkeep, education, 

and ~edical care, which can be expected as a result of the 

devel?pMent; 

(d) the financial or other assistance the developer 

will give to local governRent units to meet the increased 

need for services. 

(2) ln the impact plan, the developer shall co .. it 

itself to pay ~11 of the Increased capital and net operating 

cost to local qovernaent unlts that will be a result of the 

d~vel~psentt either from tax prepayments, as provided in 

90-~-309t special industrial educational Impact bonds, a~ 

provided in 90-6-310, or other funds obtained fro• the 

devel~per and shall provide a ti•e schedule within which it 

will do so. 

tll--UDaD-~AQYC5L-af_tbC_QD¥~iog_bQdx_g!_aa~~ 

co~at~ UMll __ gf __ LUCAL __ 6Q~HafH!£_~b£-•ioaL~l-~c!QoaL1 

e~lQ&_lQ_LO~af~Lf~f&I-OE_IUE--iO:DAX __ &f~fij__Ef&lQU£ ~nall 

oLQXid~--fia~~i~l-~--DtbcL--~~~---~~ecesa~rv tQ 

a~~P~L~ ED& ~d-CK~lu~tC-thC-lBQact-al~a fa~eeetye--tb%2 

aac±~cacc~=:tbc I~-GO~E&HIH~5UQX_Cf_IUE afL~~g_~ynt¥ 

mu~t~aatL~~t-with-tbc-d~clggc~ aad::a~Y±QC;:fa~:a~ ID 

D5IAl~--IUf __ &fgUf~IfD_fl~&ML!AL-ASSl~LE-EU&-EALU_U«!I-UE 
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LDLAL-&O~E&88EMI_WliUl~-Itlt-~UMila-~X gi~~BCat1_~o A 

UHll __ Qf--L~L-_GQ~E&~afUI_-UHDER--rttli-SUB~Ecrro~ ~ be 

~cedit~d-~gaia~t-futULc-taK_llabiliti~a-IE-A~a 

t~tL~l An affected local government unit snall• wltnin 

90 days after receipt of the IMpact plan fro• the developer~ 

notify the board in •riting if that local go~ernment unit 

objects to the impact plan, specifying the ~easons why the 

impact plan Is objected to. UY~iag __ tbA__iQ:g~_pALiod£__~ 

aff~~t~d-1~-ga~eLAmantal_uait-~a~titioo_tg'-DD~a¥ 

e3t~aSL2D--b¥--~Y~mittiag __ ~ __ wtittca--LCQUc~t to tbe~ 

st~tiog_tb~-DBBd-~oa_Ju~tlti~QtiQa_fgc_tb~--~~t~~iana---In~ 

bga~a--~b~ll~caat_tb~_e~a~2D-UD!~~it_flo~-tn.~-L~DQ 

L~~SQDabl~--ba~l~--taL--tbc_-LBQY~~ If no objection is 

received within the 9Q-day period P~-ADX-CAL~1LaD-tn~~· 

the i~pact plan shall be approved by the board. 

f~ti~l If objections are received froM a local 

govern~ent unit, the board shalls_~~in_lQ_Qa~ p~em,~+y 

notify the d~veloper and forward a copy of tne local 

gover~ment unjt's objections to the developer. If wjthin 30 

d~ys t~e local aovernment unit and the developer cannot 

resolve thP. objection, the board shall conduct a hearing on 

the v~lidity of the objections whtch shall be held in the 

affected county or, if objections a~e received from local 

gover~~ent units in more than one county, shall be held in 

thB county whic~~ in the board•s judgment, is ~~e greatly 

-6- HB 472 



z 

3 

It 

5 

"' 
7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

Zit 

25 

HB Olt12!02 

affect~d. The provisions of the Montana Administrative 

Procedure Act shall apply to the conduct of the hearing. The 

impact plan filed by the developer shall carry no 

presumption of correc~ness at the hearing. 

tSt!6l Followlnq the hearinqw the board shallt within 

60 days, make findings as to those portions of the iMpact 

plan -hich were objected to and, if appropriate, amend the 

i~pact plan accordingly. The findings and impact plan, as 

a~ended, shall be served by the board upon all parties. Any 

local government unit or the developer• if aggrieved by the 

decision of the board• Is entitled to judicial reviewt as 

provided by Title 2, chapter ~. part 7 9 in the district 

court in and for the judicial district in whicn the hearing 

was held. 

t6tLil The developer shall• within 30 days of receipt 

of th@ approved i~pact plan~ provide the board with a 

writte~ guaranty that the developer will •ake all the 

payments to the board required In the approved l•pact plan 

and according to the time schedule contained in the approved 

iMpact plan. 

f~tLal The board sh~ll deposit all payments received 

fro• the developer into the hard-rock •ining t•pact account 

established by 90-6-30't. 

f&tL2l The board shall notify the depart•ent of state 

lands of its receipt of the written guaranty of payment~ of 
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each required payment 9 and of any failure of the developer 

to co~ply with this section. 

f9ti1Ql Upon receipt of evidence that an affec~ed local 

governMent untt Identified In the approved i•pact plan is 

provi1ing or is preparing to provfde an additional service 

or ~acility provided for in the approved l~pact plan, the 

board shall oay to that local government unit in one sum or 

in parts the money fro• the hard-rock •lning impac~ fund 

identified In the plan as the increased cost to the local 

gover1ment unit of providing that public service or 

facility. 

f~&tflll If It is deter•lned that an objection filed by 

an affected local qovernment unit under subsection (3) is 

~ouct __ of __ ~e~DL-juCLsdl~tlgo• the local government un;t 

shall be awarded and the developer shall pay reasonable 

costs and attorney fees associated with any Aaal~~xe 

ac_ju1i~ial appeals filed und@r this section. Any attorney 

fees and costs awarded shall be in addition to any a.aunts 

paid ~y the developer under this part.• 

Section ~. Section 90-6-309, ~CA, is asended to read: 

•90-6-309· Tax prepay .. nt lar9e-seale •ineral 

developsent. (1) After permission to coa.ence operation Is 

granted by the appropriate govern.ental agency, and upon 

request of the boer~-ef-eo~ney-ee-.iss+oners QQX&rojog OOQ¥ 
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of a eounty in which a facility is to be located• a person 

inten1ing to construct or locate a large-scale •ineral 

devel~pment in this state shall prepay property taxes in an 

amount equal to at least three times the estimated property 

tax due the y~ar the large-scale mineral developMent 

facility co•Nences operation. This prepayMent shall exclude 

the ~-Mill university levy and ~ay exclude the Mandatory 

county levy for the school foundation program of ~0 Mills. 

(Z) The person who is to prepay under this section 

shall not be obligated to prepay the entire a•ount 

establi~h~d in subsection (1) at one time. Upon request of 

the governing body of an affected local govern•~nt unit• the 

p~rson shall prep~y the a~oun~ shown to be needed fro• ti•e 

to tl~e as deterMined by the board. 

(3) The person who is to prepay shall guarantee to the 

hard-rock •ln1nQ IMpact boardt w+~~--appro~Ts~--b8ftft 

g~8•e"~+e~ ~acaugb_an_appLap~iatA-~~lal-instltutio~ as 

may be r~quired by the board• that property tax prepay•ents 

~ill De paid as needed for expenditures created by the 

impac~s of th~ large-scale mineral developeent. 

(~) When the mineral development facilities are 

completed and assessed by the department of revenue, they 

shall be subject durinq the first 3 years and thereafter to 

taxatiQn as all other property similarly situated. except 

that in each year after the start of production• the local 
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qover,ment unit that received a property tax prepayment 

shall provide fo~ repay•ent of prepaid property taxes in 

accor1ance with subsection C5). 

(5) A local governeent unit that received all or a 

portion of the property tax prepayment under this section 

shall provide for repay.ent according to the folloMinq 

procedure: 

(a) In each y~ar after the commence•ent of mining. the 

local government shall: 

(i) divide its budqet by the average mill 1evy of its 

jurCsdiction during the 3 years lm~ediately preceding 

commencement of minlnq operations 9 to arrive at a taxable 

valuation needed to fund Its bodget using the average 3-year 

mill levy; 

fii) reduce the taxable valuation of property of a 

person who prepaid property taxes by the excess, if any, of 

the t~!al taxable value of the taxing jurisdiction including 

the person's property over the taxable value determined 

under subsection (5)(a)(i)t but in no case by an amount 

great~r than the taxable value of the person•s property. 

(b) The reduction in taxable value. if any, determined 

under subsection (5)(a)Cii) times the average mill levy used 

in su~section (5J(a)(i) equals the property tax prepayment 

credit allowed for the taxable year for that 1 ocal 

go~er~nent unit. Any local qovernment unit not receiving a 
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payment shall not be affected by this section ana no 

reduction in value shall be used in the computation of taxes 

due that unit of local government. In no event shall the 

credit allowed under this part extend more than 10 years 

beyond the date the prepayaent is aade under this section. 

{C) The procedure established under subsection (5)(aJ 

shall continue from year to year until the total credit 

all o~d the person who prepaid property taxes equals the 

total property taxes prepaid.• 

~f~~fkiiUUa Section 5. Impact plan amendMents. (1) 

+~--+~--beeemes--e,parent--~h&~--ftft--ft~~~owe~-+•pse~-p~en-~~ 

.a~er+e+~y-+ftftee•~e~e-beeease-ef--er~e~s--+n--e~sess.e~--e~ 

sabs~en~te+---ehe~es--tn--e+rea.s~fteeSy--~h@n--e+~er--~he 

.+neret-deweteper-er--~e--goyerntnq--b&dy--&f--&n--&ffee~ed 

eea~--.sy-p~+~+en-~he~oa~-For-en-eme"S•eft~-~-the-p~e"w 

IHE-l!f!ti-fLA~-HAX-fBQVlDf _ _EQa__&KEKD!EKI--UUQER DEfiNIIE 

tDUDlilDISa---AL~&-IHE-&DXE~lNG aQDX QF AN AFEEtiEQ tDYUTX 

II!_Illf_l!l!IEB.U._.Il£l!.ELO££B_...IIAX--.eEilllDL-Itlf--llDUU......£liiL-.Atl 

Al!fiiQI!Eil-ID-lii-Aef~ED-ll!f!ti-eLAII-1Ei 

LU __ fllfl.lll!lflll __ !I_lllf_LUlif~t!LLI!lllfBAL QEYELQf11EUI 

U_fQUtULI!LlUtlifULDLDKBUSLIIX AI LEUL.J.IIlL..eEDfll 

DYEB--DB--UfiQEB __ II!f__fl!fLQX~IIL-LfYELS-tDIIIfaeLAIEQ BX I~ 

AffBQ~fQ_ll!fAti_fi.AIIl-DB 

LDl--tHAI!&£1-111--II!f--LABaE:~.U.f l!lfiERAL--Qf¥£L~ 

tAUSEs-OB_t!aLDE-Elf~D-ID-tAUSE&-AU_lfltREASE-lii-EiiLHAlfD 
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fOfUL!Ilofi __ Qf __ li-LEASI~l-111-l-LOt!L_~QXE~llf!II_UUI~ 

~f&SU!Eil--A~!l!ISL_II!f--lYE!l6E--fDfULAIIQN Qf !HE LOCAL 

~QYEBMI!fKI __ _llflll ___ lii---IUf~&&__f£8100_-f&EkfQlllk--li!E 

tQllllfUtEHf!II_Qf_fl~-tDUSI&UtilOII_D&_U~-_oee&AI~_Df_-ll!f 

~UlU~_fltlLliXl-DB 

Ltl--lL_QftuliES--6ffaBEUI-II!AI-AB-AffEDYfU-ll!fAti-fLAtl 

li-liAIEBlALL%_1U6ttuBAif-DftAU~DE-fB8DBS_lii-ASSf~~~~I-AHD 

Z_IEARS_~AYE-!IUI-fLAfSfo~tf_II!f PAlE II!E_fACILliX BEG!~ 

tDlii!ERtlAL_f!QUUtilDI!t-DR 

LDl--li!L-~DYf&UlU~--DQPX_Qf_AII_AEfftLfQ_toUUIX AUD_II!E 

li!Uf&!L_ofYfLDff&_JQIN IN 6-ffiLLIQU _ _lD_-AliEIIP--II!E--llleAti 

fL!U& 

LZl Within 10 days of receipt the board shall publish 

notiee of the petition at least once in a newspaper of 

general circulation in the affected county. The petition 

.ust include: 

(a) an explanation of the need for an a.en~ent; 

(b) a state•ent of the ¥acts and 

underlying the need for an a.endment; and 

c i rcuas tances 

(c) a description of the corrective measures proposed 

by the petitioner. 

~etLJl Within 60 days after notice that the petition 

has been received• an affected local govern•ent unit or the 

~lneral developer •ust notify the board in writing if such 

Z5 person objects to the a•endments proposed by the petitione~• 
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specif~lng the reasons why the impact plan should not be 

amended as ~roposed. If no objection is receivea within the 

60-da~ period, the impact plan must be a.anded by the board 

as pr~posed by the petitioner. 

t~tL~l If an objection is receiYedt within 10 days of 

i~s receipt• the board shall notify the petitioner and 

include a copy of all objections received by the board• If 

8 the objecting party and the petitioner cannot resolve the 

Q objections within 30 days after the expiration of the &O-day 

10 period, the b~ard shall conduct a hearing on the validity of 

11 the rybje~tlons within 30 days after the failure of the 

12 parties to resolve the objections. The hearing must be held 

13 in the affected county or. If objections are received from 

14 local government units In more than on~ county, must be held 

15 in t~e county which In the board•s judqment is nore greatly 

16 affect-.ed. The provisions of the ~ontana AdMinistrative 

17 Proced,.tre i&.ct aoply to the conduct of the hear-ing. 

1R t~ti~l Following the hearinQt the board shall •aka 

19 findi,qs as to those portions of the amendments which were 

20 objected to and, if appropriate, a~end the impact plan 

21 dCcordingly. The board shall cause the findings and i3pact 

22 plan.. as amend edt to be served on all parties. Any 1 ocal 

23 gover1rnent unit or the developer is entitled to jud.ic.lal 

24 review. as orovided by Title 2, chapter 4t part 7., in the 

Z' district court for the judicial district in which the 
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heari~g was held. 

HEW-SELllUNa Section 6. Codification Instruction. 

Sectio~ 5 is intended to be codified as an Integral part of 

Title 90t chapter 69 and the orovisions of Title 90• chapter 

6t ap~ly to section ~. 

-End-
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HOUSE BILL NOo ~1l 

INTRODUCED BY Do BRDM~t ELLISQ~, 

HALLIGAN, FABREGAt IYERSONt SWITZER 

HV REQUEST OF THE HARO-ROtK MINING SUBCOMMITTEE 

A BILL FOR AN AtT ENTITLED: •AN AtT TO GENERALLY REVISE 

HARD-ROCK MINING IMPACT LAWS; AMENOI~G SECTIONS 82-~335• 

9D-6-3J5, 90-6-301, AND 90-6-309, MCAo• 

bE IT tNAtTED ~y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 82-~l3S., "'A• is a•ended to read: 

•aZ-+-335o Operatln~ pereito (11 No person shall 

engage in mining or disturb land In anticipation of •lning 

in tha state without first obtaining an operating permit 

from the board to do so• A separate operating peralt shall 

be required for each •lne co.plax. Prior to receiving an 

operating per•it fro• the bOardt any person Must pay the 

basic per•lt fee of '25 and DUSt sub•lt an application on a 

fona ~rovided by the board., ·w~hich shall contain the 

following infor•ation and any other pertinent data required 

by the rules: 

fa) na.e and address of the operator andt if a 

corpor~tion Dr other business entity, the name and address 

of ~~~ orineipal officers, partners, and the Jike and its 

reside~t aqent for service of process, if required by law; 
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(D) •lnerals expected to be •ined; 

(c) a p~oposed recla.atlon plan; 

(d) expected starting data of •ining; 

(e) a .ap showing the specific area to be •lned and 

bounda~les of the land which will be disturbed, 

topographic detailt the location and na•es of all streaas. 

roads, railroads, and utility lines on or i ... diately 

adjacent to the area• location of proposed access roads to 

be built and t~e names and addresses of the surface and 

•ineral ovners of all lands within the eining area, to the 

extent known to applicant; 

(f) types of access rnads to be built and aanner of 

reclamation of road sites on abandon•ent; and 

(q) a plan of •lnlng which will provide, within llaits 

of normal operating procedures of the industry. for 

co•pletlon of •ining and associated land disturbances. 

121 Except as provided In subsection (3)t the permit 

provided for In $Ubsectlon (1~ for a large-scale mineral 

dev~lopment as defined in 90-6-302 shall be conditioned to 

provirl~ that Mtntn~ a~~lxl~i~~--Yn48L--tba--~it •ay not 

commence until the hard-rock •lning f~pact board approves 

the i~oact plan under 90-6-307 and until the permittee has 

provid~d a written guarantee to the depart~ent and to the 

har~-rock mlnin~ imoact board of camplianee ~ithin tne time 

sche·:Jul e with the co"'mit•ent made in the i rJ~~pact plan 
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approved by the hard-rocK •lnlnq impact board, as provided 

in 91)-6-307. If the perMittee does not co•ply with that 

com•i~•ent within the ti•e scheduled, the board, upon 

receiot of written ~ice from the hard-rock •lnin9 impdct 

board, snall suspend the per~ai t un-til It receives wrItten 

notice from the hard-rock mining impact board that the 

pernittea is in co~pliance. 

(3) Co.pliance with 90-6-307 is not required for 

exploration and bulk sa•pling for .etallurglcal tasting when 

the aggreqate samples are less than 10,000 tons.• 

Section 2. Section 90-6-305t MCA, is amended to read: 

•9Q-6-305. Hard-rock •ining i•pact board 

powers. (1) The board •ay: 

general 

(a) retain profes-sional staff. consultants, and 

advisors notwithstanding the provisions of 2-15-121; 

(b) adopt rules gOYerning Its proceedings Al1ll 

llllml.Di:ottiltillll-111-tlllL.UI.ttl. 

{c) award qran~s to local government units subject to 

90-6-306; 

{d). make pay.ants to local qovernment units froe .aney 

paid to the hard-rock •lnlng_ l•pact account as provided in 

90-6-3071 

te) ~ake deter•inations as provided in 9G-6-307; and 

ffJ accept grants and other funds to be used in 

carryinq out this part. 
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( 2) The provisions of the ~ontana Ad•inlstrative 

Proced~re Act apply to the proceedings and determinations of 

the b .... ard.• 

Section 3. Section 90-6-307, MCA• is a~ended to read: 

•90-6-307. Impact plan to be sub•itted. Cl) ~ ~ 

an ap~licatton ~or a per•it 

de~c!QpmeDt 15 made under 82-4-315 en~~he-~._rt-+s--~er--e 

te•~e-see+e--.+nere._-4ewe~•e~. the person seeking the 

per•it. shall submit to the affected counties and tha board 

an i 11pact plan describing ~he econo•fc i•pact the 

larqe-scale ~ineral develop•ent will have on local 

gover~ment units and shall file proof of such subMission to 

the countfes with the board• Wbeogve( an eDKiLgg~ntal 

l8pa~t-:it8t&.CDL-DD-tbC-PA~-BPP~8tlPP~Q.taga.tld-UndCL 

I~:l:ZOL&--tlle--lca4--agea~-sbaJJ CQDDCCite-t.D toe fy!le:ot 

uteat -IIUUU;i!blJIJil:tll..t.IIL.I.ffec t cd lw:i!l QDll& t Da&IIL-lllliU 

ta __ climiDILC--dupl~t.iDD-111-•tfa.tt-lD_dota collJI~Gna The 

governing bodies of the affected counties shall puolish 

notice oF ~he sub•ission of an impact plan at least once in 

a newspaper of general circulation in the county. 

iMpact plan shall Include: 

The 

(a) a timetable for development, including the opening 

date of the development and the estimated closing date; 

(b) the es~i•ated nuMber of persons co•ing into the 

ilnpact.ed area as a result of the developaentj 
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(c) the increased capital and operating cost to local 

gover~aent units for providing servlceso Including but not 

llalted to police and fire pr4tectlono se~ageo witter 

treat~entt schools, road construction and upkeep, aducatlon, 

and wedical care, which can be expected as a result of the 

devel~pment; 

(d) the financial or other assistance the developer 

will give to local govern.ent units to •eet the increased 

need for services. 

{ZI In the l•pact plano the developer shall co .. lt 

itself to pay all of the Increased capital and net operating 

cost to local govarnaent units that will be a result of the 

devel~p .. nt, either fro• tax prepay .. ntst as provided in 

90-6-309• special Industrial educational l•pact bonds• as 

provided In 90-6-310, or other funds obtained fro• the 

devel?per and shall provide a tlae schedule within which It 

will do so. 

C:IIIIQU UIUL-'If-LI)CAL GQJ(EB!IIIf!ll• the ll.l.lw:.ill...IIU&lQQa.t..& 

e&lDB-ID-tDII~!It~ll~!ll-Qf-lH£--iQ:DAI-~--f~&IUQa SbAll 

D£Q¥ld&--fio~l111--At--uthat--assjataa'a__as__occesaarv tQ 

II~!UiiiCl: ED& i1Dd-11¥Jil.ulln-111L.!IIJIKL.Qliula fo--recctxc--t"*t 

llathtllacii:E:~IIll. ItJL..JillliE&!IllllLIIDDL.!lE..lliE affected cQUQt.¥ 

mu~t-~gat~A~t-wltb-tllll.-d~lQIICL aad=~~taA::£11~ lD 

OBIAl~--IUf--B~RUESIED-ElBl!ltlA~SIANt~ fOi-fAkU_U~Qf 
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LDtAL-~D~E&K~!Il-KIIUl!I-IUf-tDUKIX._&HX dliAY£aS~-tQ A 

U!III--DE--LDtAL--GO¥iBK!I~-U!ID£B IHIS ~UDSECIID!I SMALL De 

.:.cadUed_agAlalli:t...fl.ltur.L.ULllilblll t I au If •ua 
f5tLtl •n affected local governaent unit shall• within 

90 days after receipt of the l•pact plan fro. the developer, 

notify the board In writing If that local governaent unit 

objects to tbe lapact plan, specifying the reasons why the 

l•pact plan Is objected tOo OU~iag__tba 90:dAJt--II&£LQU&--80 

affa,tad-lQ'IIl-OAKB~IDtal-UOi:t....a¥-P&tltlQD_fD£-QD« 3Q-dll¥ 

lllltiDiiiiD-Il¥-.-allb•UUQII-A-IIdUIIR nguast; tQ tbe..Qsi;U;.d 

Ulltloll-tbe-DC!ld..aad.Jus.UfJ.gt!Qil-fQL.tbe_ut.cu !go. nw 

IH!IIU- -llibllll..!lfilllj;_t,be_elltiiDUOfUIIIla.U..U..tiii4A..tbere I s DO 

UUIIDible--bAllilL_!D£_t,be _ _r:ll.suaat.a If no objection is 

received 

the lapact plan shall be approved by the board. 

tlttl~ If objections are received fro• a local 

governeent unito the board shall£-wlthia-10-diiJ1& p~e•~ty 

notify the developer and forward a copy of the local 

govern•en~ unit's objections to the developer. If within 30 

days tne local government unit an~ the developer cannot 

resolve the objection, ·the board shall conduct a hearing on 

the v>lldity of the objections which shall be held In the 

affected county or. if obje~tions are received fro• local 

gover1~ent units in more than one county, shall be held in 

the county which, in the board's judgment• Is more greatly 
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affected• The provisions of the Montana Ad•inistrative 

Proced:..~re Act shall appl-Y to the conauct of the hearing. The 

impact plan fll ed by the deyeloper shall carry no 

presuMption of correctn•ss at the hearing. 

t5t~l Following the hearing, the board shall, within 

60 dayso .aka findings as to those portions of the IMpact 

plan which ware objected to and• If appropriate~ a.end the 

Impact plan accordingly. The findings and IMpact plano as 

a~ended, shall be served by the board upon all parties. Any 

local government unit or the developer, If aggrieved by the 

decision of the board• Is entitled to judicial review. as 

provided by Title 2o chapter 4• part 7t In the district 

court In and for the judicial district in which the hearing 

Wi!IS helde 

f6tLll The developer shallo within 30 days of receipt 

of the approved iMpact plant provide the board with a 

written quaranty that the developer will Make all the 

p~yments to the board required in the approved IMpact plan 

and accordinq to the ti-me _schedule contained tn the approved 

i-.pact plan. 

t~tLAl The board shall deposit all pay.ents received 

fro• the developer Into the hard-rock .•lning iiiiPact acc!'Unt 

established by 9Q-6-304. 

t~tL2l The board shall notify the departMent of state 

lands of its receipt of the written guaranty of payMent• of 
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each required payaent, and o~ any ~allure of the developer 

to cotply with this section. 

t9tLlQl Upon receipt of evidence that an affected local 

gavern•ent unlt Identified In the app~oved i•pact plan is 

provi1fng or is preparing to provide an additional service 

or facility provided ~or in the approved i~act plan, the 

board shall pay to that local government unit in one su• or 

in parts the •oney fro• the hard-rock •lning Impact fund 

Identified In the plan as the increased cost to the local 

gover~ment unit of providing that public service or 

facility. 

f~BtLlll If It Is deterMined that an objection filed by 

an affected local govern•ent. unit under -sub.&ectlon (3) is 

vall d <tiUI-iL.clllilll.U In s.cMIIl-tlliJIUIUl ordet br th<I,JUIUA-QJ; 

I:Gut:t--Df--~UD;t..Jllt.iadl.aliiD• the local governMent unit 

shall be awarded and tha developer shall pay reasonable 

cos~s and attorney fees associated with any 4dalnjstratiwg 

Qt_Ju1i,ial appeals filed under this section. Any attorney 

fees and costs awarded shall be in addition to any a-aunts 

~aid by the developer under this _part.• 

Section 4. Section 90-6-309• JIICAt is .a~~ended to read: 

•90-6-309. Tax prepay-nt 1-arqe-sc.ale •i neral 

devebpment. (1) Mt:er J>•r•lssion to co-nee' operation Is 

granted by the appropriate governMental agency. and upon 

request of the ~oere-ef-eoan~-eo.-+~ofter• ggyeroiog oodx 

-a- HB 't7Z 
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of a c~nty In which a facility Is to be located, a person 

inten1ing to construct or locate a large-scale •lneral 

developMent In this state shall prepay property taxes In an 

a.ount equal to at leas~ three ti.a$ the esti•ated property 

tax due the year the large-scale •ineral develop.ant 

facility co•.ences operation. This prepay•ent shall exclude 

the 5-•111 university levy and May exclude the •andatory 

county levy for the school foundation progra• of 40 •lllso 

C2) The person who Is to prepay under this section 

shall not be obligated to prepay the entire aMOunt 

established In subsection (lJ at one ti~. Upon request of 

the governing body of an affected local govern•ent unit• the 

p•rson sh311 prepay the a.ount shown to be needed fro• tiae 

to tl•e as detarMinad by the boardo 

!31 The person who Is to prepay shall guarantee to the 

hard-rock •lnlng l•pact board, w~h--epp~epr+~--benk 

~·~eft~+•• tb~~ugb-~~R~l~tM-~lAL-io~~LQG& as 

may be required by the board, that property tax prepayaents 

will be paid as needed for expenditures created by the 

impacts of the large-scale.•ineraJ development. 

(~l When the Mineral developMent facilities are 

completed and assessed by the dapart~nt of revenue. they 

shall be subject during the first 3 years and thereafter to 

taxation as all other property si~ilarly situated~ except 

that in each year after the start of production, the local 
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gover1•ent unit that received a property tax prepay.ent 

shall provide for repayaent of prepaid property taxes In 

accor1ance Nith subsection (5). 

(5) A local governaent unit that received all or a 

portion of t~e property tax prepayeent under this section 

s~all provide for repayaent according to the following 

procedure: 

(a) In each year after the co•mence .. nt of •iningw the 

local government shall: 

(I) divide Its budqet by the average alll levy of Its 

jurisdiction during the 3 years lmeedlately preceding 

coamenceeent of •lnlnq operations, to arrive at a taxable 

valuation needed ~o fund fts budget using the average 3-year 

mill levy; 

flil redUce the taxable valuation of property of a 

person who prepaid property taxes by the axcesst if any, of 

tha t~~al taxable value of the taxing jurisdJctlon including 

the person•s property over the taxable value detar•ined 

under subsection (5)(a)(i)• but In no case by an aaount 

great~r than the taxable value of the person•s property. 

fb} The reduction in taxable value. if any, determined 

under subsection (5)(a)(il) times the average •111 levy used 

In su>seetion C5J(a)(i) equals the property tax prepayment 

credit allowed for the taxable year for that local 

govern•ent unit. Any local government unit not receiving a 

-10- HB 412 
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payMent shall not be affected by this section ana no 

reduction fn value shall be used_ in the computation of taxes 

due that unit of local government. In no event shall the 

credit allowed under this part extend more than 10 years 

beyond the date the prepay•ent is •ade under. this section. 

(c) The procedure established under subsection (5)(a) 

shall continue from year to year until the total credit 

allow~d the person Kho prepaid property taxes equals the 

total property taxes prepaid.• 

~EM-SE~IIQUa Section 5o Impact plan amen~ents. (1) 

ff--~--beea.es--e~~·~~~--~he~--eft--&p&re¥ed-+~pee~-p+en-+s 

•e~er+a+~y-+naee•~~beeee,.~--e~e~s--+n--e,sess .. ~--er 

sabe~e"~e+---eh~ee--+n--etre .. s-en&esy--~henr~~er--~he 

m+~e+-deYe+oper-er---he--geye~ntnq--bedy--ef--en--eftee-ed 

eee~--eey-pe~t-+en--he-bee~-fe~-·n-a.end..n---.-~he-~+on. 

lUE-l!fAti-fLAU-~&1-f&QXLD£_ FOB tMEHQMfMI--UMDEB QEElNllf 

~O~Dli10U1a---&L1Da-I~-GQYE&UING BOPl-WE-'K 6EEECIEQ ~II 

llB_IUf_etft&6&...Q£l!UOI!EB. MAX tEIUlllfL..IIU;_aQ&&Jl....fliL..&U 

!!E8P!f¥t-ID-&a-&ff&QX~-l!f&tl fL&N lf1 

LA1--~fLD1HEMI--6I-I~-L&&Gf:S~6&.f-~lNERAL DEVELDP~ENI 

ll-E!lB f~&lii-Ill-l~B£6Sf-1111-'lft&U~L&I..J.fASL...lll!L-fEIJfJ.E 

OXEB-11B--U11Wf& __ II:IL-£~fl.UXIWII--LfYEU t!lt!IE.IIfUIEP BX I~ 

a.eeawt£o..J.~ear.t-eL&f1Lg& 

Llll--~IIA!IIifLllL-II:IL-L~IUiof-sc&Lf_-lllft&&L-JlllVllllfliEta 

~&uu .• _oiLtAILI:IE..flUEUfP..III-tMIS.E.a..AM-~s; '"' eul.I!AllU 
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fDfUL~IloU __ Qf __ &I-LE&1I-~l-lii-A-LD~AL-iDYf&U~f~I-MH~ 

HfASU!ED--AGAl~SI-_IUf--~ES&GE--fDfULAIIQJL_OF THE LD~AL 

GQYfRIII!fiii __ _ullli---111--..1~--l:XEAB--ffBlQP__f~LUG--Ittf 

C.Q~!!EII~E!!fiiLQf_fWI.LlJIIISn.uc.no!WlLflfii_-Dff&AlllliiL-DL.-IUf 

allllUG-EAtlLII11-Q& 

1~1--IL_IIE'-DHEL.-Aff&&EULIU.lL.&Ii_&ff&lll!ElLI~.&c.LfL&lil 

U-I!AIE&ULLLliiAtld!UIE-BEJ;AIISf Qf ERRQ&S IN &-iSflltlfn_!Wl 

z_IfA!S-I!Al!E-KDI-EL&fSEO-SlU~f_Itif-D&If-IH£-f&~ILIIX ~Gl~ 

tOII~EB~lAL-f&aPU~IlDIIL-D& 

LDl-.-lllf.._GQXE&IIlllli--llliDL QF All AffKUILCQUNII ANQ Il:IE 

lllllfUL_PEl!ELIJff&..Jtu!L.lM-&..ffiii.Uili-.-IIL~&I!fllll:l.--Itl--lJieAti 

fLAil& 

L~l Within 10 days of receipt the board shall publish 

no~ice of the petitiOn at least once in a newspaper of 

general clrculatl·cn In the affect:ed county. The petition 

IIUSt include: 

Ia) an eKplanatfon of the need for an a.an~ent; 

I b) a state•ent of the facts and c i rcu.stances 

underlying the need for an a.endment; and 

(CJ· a description of the corrective •easures proposed 

by ~he pe~itioner. 

t~tLll Within bO days after notice that the petition 

has been received• an affected local govern•ent unit or the 

mineral developer •ust notify the board in writing if such 

perso~ Objects to the a•end•ents proposed by the petitioner. 

-12- HB '>72 
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specifying the reasons why the i•pact plan should not be 

a•ende~ as proposed. If no objection is received wi~hin the 

60-day period, the Impact plan must be a .. nded by· the board 

as pr~posed by the petitioner. 

t5tL!l tf an objection Is recelvedo within 10 days of 

Its receipt• the board shall notify the petitioner and 

7 include a copy of all objections received by the board. If 

8 the objecting party and the petitioner cannot resolve the 

q object,ons within 30 days after the expiration of the 6o-day 

10 perlodo the board shall conduct a hearing on the validity of 

11 the ~bjectlons within 30 days after the failure of the 

lZ parties to resolve the objections. The hearing MUst be held 

13 in th9 affected county or. if objections are received fro• 

1~ loc~l government units in .ora than one county, .ust be held 

1~ in t,e county which In the baard•s judgment is more greatly 

16 affected. The provisions of the Montana AdMinistrative 

17 Procedure Act aop1y to the conduct of the hearing. 

18 t ... t151 Following the hearing, the board shall •aka 

19 flodi,qs as to those portions of the amendaents which were 

20 objected to and. If appropriate, amend the impact plan 

21 accordioglv• The board shall cause the findings and iMpact 

22 plan. as amended, to be served on all parties. Any local 

23 qover1ment unit or the developer is entitled to judicial 

24 revle~. as orovided by Title 2, chapter ~, part 7, in the 

25 district court for the judicial district in which the 

-13- HB 412 

1 

2 

3 

... 
5 

HB 0'>72/02 

h~ari1~ was held. 

H~W-SE&IIDHa Section 6. Codification Instruction. 

Section 5 is Intended to be codified as an Integral part of 

Title 90• chapter 6• and the p~ovislons of Title 90, chapter 

69 ap~ly _to section s. 

-End-

-lit- HB 472 



March 17, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 472 have Statement of Intent Added: 

A statement of intent is required for this bill because it 
expands the rulemaking authority of the hard-rock mining impact 
board. 

(1) The legislature intends, under Section 2, that the hard­
rock mining impact board be authorized to adopt rules under 
the Montana Administrative Procedure Act that will facilitate 
and effectuate its role as a Quasi-Judicial Board responsible 
for administering the Hard-Rock Mining Impact Act. The rules 
must ensure that implementation of the act is consistent with 
the purpose of mitigating local government impacts that may 
result from the commencement of large-scale hard-rock .mineral 
developments in the state. 

(2) The legislature intends that the board adopt rules for 
implementing Section 3 by establishing criteria that the board 
will use when making decisions on whether or not to grant a 
requested 30-day extension to an impact review period. 

(3) The legislature further intends that the board adopt 
rules implementing Section 5 that provide: 

(a) a procedure for conducting hearings on objections 
to proposed impact plan amendments that is consistent with 
the Montana Administrative Procedures Act; and 

(b) a list of factors that will be used to determine 
the validity of objections to the proposed impact plan 
amendments. 

The rulemaking authority granted in this bill is intended 
to supercede the e~isting authority that the hard-rock mining 
impact board has pursuant to chapter 617 of the laws of 1981. 
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STATE~ENT OF INTENT 

HOUSE BILL HZ 

l state.ent of intent is required for this bill because 

It ex~ands the ruleaaking authority of the hard-rock •ining 

i•pact board. 

(1) The legislature Intends• under Section z. that the 

8 hard-rock ~ining impact board be authorized to adopt rules 

9 under the Montana Ad•inistrative Procedure ·Act that will 

10 facilitate and effectuate its ro1e as a Quasi-Judicial Board 

11 responsible for administering the Hard-Rock Mining I~pact 

4l Act. The rules Must ensure that lmple.entation of the act is 

13 con~is~ent with the purpose of •itiqating local govern~nt 

14 impa~~5 t~at ~ay result from the co••ence•ent of large-scale 

15 hard-rock ~ineral develop .. nts in the state. 

lb (2) The legislature Intends that the board adopt rules 

17 for imole.entinq Section 3 by establishing criteria that the 

18 board will use when Making decisions on whether or not to 

1q grant u requested 30-day extension to an i~pact ~eview 

20 perioj. 

21 (3) The leqislature further Intends that the board 

2? ~~oot rules i~pleaenting Section 5 that provide: 

l3 (a) a procedure for conducting hearings on objections 

~4 to proposed impact plan aMendMents that is consistent with 

2~ the Montana AdMinistrative Procedure Act; ~nd 

HB 't72 

1 (b) a list of factors that will be used ~o deter•fne 

2 the validity of objections to the proposed Impact plan 

3 a•end~ents. 

" 
s 

6 

7 

The ruleMaking authority granted in this bill is 

intended to supersede the existing authority that the 

hard-rock Mininq iMpact board has pursuant to Chapter 617• 

Laws of 1981. 

-z- R E F E R E N C E B I L L 
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HOUSE BILL ~0· 472 

INTRODUCED BY Do BROWN• ELLISO~• 

HALLlGA~• FABREGA• IYERSO~• SWITZER 

UY REQUEST OF THE HARD-ROCK MINING SUBCOMMITTEE 

A BILe ~OR AN ACT ENTITLED: •AH ACT TO GENERALLY REVISE 

HARD-~OCK MINING IMPACT LAWS; AMENDING SECTIONS 82-4-335• 

90-6-305• 90-6-307• AND 90-6-309• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-335• HCA• is amended to read: 

•az-4-335. Operating permit. (1} No person shall 

engag~ in mfning o~ dls~urb land in anticipation of mining 

in t~e state without first obtaining an operating perMit 

from tne board to do so. A separate operating peralt shall 

be r~quired for ~ach •ine complex. Prior to receiving an 

operating permit from the board. any person must pay the 

oasi~ permit fee of $25 and must submit an application on a 

fori!! orovided by the board. which shall contain the 

follo~ing Information and any other pertinent data required 

by the rules: 

(at na.e and address of the operator andt if a 

corporation or otPer business entity. the name and address 

of its orlnclpal officerst partners. and the like and its 

resident aqent for service of urocess, if required by law; 

1 
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~he 

(b) ~inerals expected to be •ined; 

(c) a proposed recla.atfon plan; 

(d) expec~ed starting date of •lnlnq; 

HB 0472/02 

(e) a map showing the specific area to be •ined and 

boundaries of the land which will be disturbed, 

topographic detail, the location and names of all streams. 

~oads, railroads• and utility lines on or l••ediately 

adjacent to the area, location of proposed access roads to 

be built and the na~es and addresses of the surface and 

mineral owners of all lands within the •ininq area. to the 

extent known to applicant; 

tf) types of access roads to be built and manne~ of 

reclam3tion of ro~d sites on abandonment; and 

(g) a plan of mining which will provide. within limits 

of normal operating procedures of the industry, for 

completion of Mlnlnq and associated land disturbances. 

f2) Except as provided in subsection (3)• the permit 

provided for in subsection (lJ for a larae-scale mineral 

dPvelopment as defined In 90-6-302 shall be conditioned to 

provide that Mt~+~~ ~tl~ltl~ _ _uageL--tb~ecait may not 

commen=e until the hard-rock Mining impact board approves 

the i~~act plan under 90-6-30~ and until the permittee has 

provided a written guarantee to the department and to the 

harn-rock minlnq impact board of compliance within the time 

schedule ~ith the commitment made in the impact p1an 

-2- HB 't 72 
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approved by the hard-rock •inlnq l•pact bodrd, as provided 

in 90-6-307. If the permittee does not comply with that 

co•~it~ent within the time scheduled, the board. upon 

receipt of written notice from the hard-rock eining impact 

board• shall suspend the ~er•lt until it receives written 

notice fro~ the hard-rock mining impact board that the 

per~nittee is in ca.pllance. 

(3) Co•Pllance with 90-6-307 Is not •equi•ed for 

exploration and bulk sa•plin9 for .atallurgical te5tiny when 

the aqgre9ate samples are le5s than 10,000 tons.• 

Section 2. Section 90-6-305• ,.CA• is a .. nded to r·ead: 

•90-&-305· Hard-rock Mining i•pact boa~d -- general 

powers. (1) The board ~ay: 

(!t) retain professIonal s~afr. consultants. and 

advisors notWithstanding the provisions of Z-lS-121; 

(b) adopt rules governing 

ilHlDLlt.caUaa..i!Ltlll.Lu.iiU I 

Its proceedings iUHI 

(c) award grents to local govern~nt units subject to 

90-6-306; 

fdt •ake pay•ents to local qovern•ent units from money 

paid to the hard-rock mining impact account as provided in 

90-6-301; 

(e) make determinations as provided in 90-6-307; and 

C f) accept' (}rants and other funds to be used in 

c3rrytnq out thiS part. 
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( 2 I The provisions of the Montana Ad•inistrative 

Procedur@ Act apply to the proceedings and determinations of 

the board.• 

Section 3. Section 90-6-307 9 MtA, is a•ended to read: 

"90-6-307. Impact plan to be submitted. (lt when ALtA£ 

an a~?lication for a per•lt fgL _ _. _ _lacge~le ejoeral 

de~elapmeot Is •ade undP.r 82-~-335 eft~-~~e-~e~•+~-~•--+o~--e 

+er~e-see+e--m*"ers+--de•e+op.e~, the person seekinq the 

per•it shall sub•it to the affected counties and the board 

an i ~noact plan describing the economic Impact the 

large-scale mineral development will have on 1 ocal 

gover~~ent units and shall file proof of such sub•lssion to 

the c~untles with the board. llllll!aUL.-illl--t:OJtiLI>IIIIIImal 

imp~t-st~tement ou~ne-~lt~l,iltioo_is~iiL&d-UadML 

ll:l:ZDJ..o-tbL-le~ll-..illleDIO.¥-~lL'llllji&C..iltLLQ tbs ful I eu 

uteDt-IILilU~le-llll.tll-tbe..ilffeJ:l.ell I P'iiL .. QIIItUDUPt uD I u 

tll __ elLmlniltL-JIUll~tj gn of ef.fgJ:J;....J.a....llilt.il cgllect i Plla The 

governing bodies of the affected counties shall publish 

notice of the submission of an l~pact plan at least once in 

a newsoaper of general circulation In the county. The 

i-pact plan shall include: 

(a) a timetable for developMent• includlnq the ope.ning 

date of the developeent and the estimated closing date; 

rb} the estimated nuaber of per$ons COIIin_g intO the 

i~pacted area as a result of the developaent; 
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(cl the increased capltat and operating cost to local 

qover-niRent units fo ... providing s~rvices .. including but not 

li~it2a to police and fire protection, sewage9 water 

treat~~nt 9 schools, road construction and upkeep, education, 

and ~edical care• which can be ex~ected as a result of the 

devel~pment; 

(dJ the financial or other assistance the developer 

will give to local govern~nt units to meet the increased 

need for services. 

(2) In the impact plan, the developer shall coamit 

tts~lf to pay all of th~ in~r~ased capital and net operating 

cost to local govern•ent unit~ that will be a result of the 

develJpment, either from tax prepay•ents, as provided in 

90-6-lG9, special Industrial Qducational i•pact bonds, as 

provided in 90-6-310, or other funds obtdined fro~ th~ 

d~V@l~per and shall provide a time sch@dule within which It 

wi11 1o ~o. 

tll--U~QQ-~euue~_of-tbe_g~~ALDiag-hud~-~f-aa__af~~ 

~uuatt ~~l! __ Qf __ LOkAL-~O¥~BNH~6~--tbe-miaeLal-~~l~L£ 

fSlQ&_[Q_tOHHE~tEHEKI-OE-IUi__2Q:QAX __ af~fW __ ef&LUO£ snall 

~~Q~ide--fiaaa~lal--DL--Dtbec __ ~sta~-as__n~~~~--tD 

p~ea~~a EOR aad_exaluate-Lbe-im~~t_~laaa la=~xe::tb%2 

a22t2taa:ex==tbe IHE-~~f&Nl~G-BQDI_Of_Jtif afL~tAd-~auot¥ 

•u~t-caat~a~t-~itb_tbe-d~elaaec ~=~D~ds==~c==DD¥ ID 

OB!&~--IH~--~E2UESIED_fl«!~tl6L-~SJSTANCE fO&_fAtH-UUll-UE 

-5- HB 472 

2 

3 

4 

5 

6 

7 

~ 

9 

10 

11 

lZ 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

H~ 0472/02 

Lat&L-~C~f&~HfNl-WllHl~-IHf_tOUH!l&-6~ ~bUL~R&DtA--tD A 

UNll __ Qf__LQtAL __ GO¥f~HfUI __ UNDfB--l~BSfti~~ be 

~~edited_agaia~_tutu~e-tax_liahil~~a-lf-ANI. 

t~tiil An affected local government unit shall• within 

90 days after receipt of the impact plan from the developer, 

notify the board in writing if that local government unit 

objects to the iMpact plan, specifying the reasons why the 

impact plan is objected to. l!ll~log_tb~ll=da¥-...WU:illl11-an 

gffe~ted-lg~_gaxg~eDtal-liDLt-•a¥-D~L2D-fgc_~~a¥ 

e~~eusiDU--bx--~ubeittiag__a_~~--Lgallest __ ta_tne_hQaLd 

~tatiau-tbe-D~d-aad-jllstltl~tlDa_tac_tne_axten.lQua __ rbg 

bga~D--sba~tant_tne-e&te~DD-liDless-lt_Linds tbere_is_na 

.:;gasaa ab.le--llali ,ls __ fll.I:--~-Ullllllst.& If no object I on i s 

r~cei ved ~I thin the '90-day per I od QL-St.D.¥.-Ut.~D.S.UUl-t.beL.eaft 

the impact plan shall be approved by the board. 

t~tLSl If objections are received from a local 

qQvern~ent unit, the board shalls_•ltbin-10-d~ ~ro•~~~Y 

notify the d~veloper and forward a copy of the local 

gover11ment unit•s objections to the developer. If 'lfithin 30 

days trte 1 ocol government unit and the developer cannot 

resolve the obje~tion, the board shall conduct a hearing on 

the validity of the objections which shall be held in the 

affect-_ed county ort if objections are received from local 

govern~~nt units in more than one county• shall be held in 

the cJunty which, in the board's judgment, is more qr-P-atly 
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aff~ctsd. The provIsiOns of the Montana AdMi ni strati ve 

ProcedJre Act shall apply to ~he conduct of the hearinq. The 

intj:lact plan fil@d by 'the developer shall carry no 

presutt;.t:i·on of eorrect:ness at the hear-ing. 

1-S'ti-6'1 Follolitlng the hearli'tgt the board shall• within 

60 days-t 1natre findings as to those portions of the intpact 

plan wh'leh were objected to and,. If appropriate, antend the 

impact plan accordingly. The findings and impact plan,. as 

al7'endfl'd• shall be served by the board upon all parties. Any 

local qovernment unit or the developer. if aggrieved by the 

deCision Of the board, is entitled to judicial review. as 

provided by Title Zt chapter ~. part 7t in the distri~t 

court In and for the judicial district in which the hear;ng 

Was hald. 

f~till The developer shalt, within 30 days of receipt 

of the apProved impact plan, provide the board with a 

wrlt:ten quaranty that the deVelopecr wi'll make all the 

payments to the board required J n the approve-d i'Mpact plan 

and according to the tiMe schedule contained in the approved 

i11piict plan·. 

f'ftilll The board shall deposit all payments received 

froM the developer Into the hard-rock iltiriing impact aceount 

established by 90-6-30~· 

f&ti!U The board shall nOt i'fy the depart01ent of state 

lamts df lt:s recefPt of 'the Wrftten gUaranty of payment, of 
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each required payMenty and of any failure of the developer 

to conply wfth this section. 

f9t!lnl Upon receipt of evidence that an affected local 

government unit identified in the approved impact plan is 

p~oviding or Is preparing to provide an additional service 

or facility provided for fn the approved iMpact plan, the 

board shall pay to tha~ local government unit in one su• or 

in parts the ~oney from the hard-rock Mininq iMpact fund 

identified in the plan as the incr~ased cost to ~he local 

9overnaent unit of providing that public service or 

facility. 

1"~8tL141 If it is determined that an objection filed oy 

an affected local qovernaent unit under subsection 43) is 

vall d itiUI-i:LJ:.eli.lllU .... J.D-:aoae-LlUI!ildl iJI grae.c_u¥-Xba..lul.a.ul-.at. 

ldliU:L_Pf __ ,IISIIIIt!IDWW:~iml• the local governotent unit 

shall b~ awarded and the developer shall pay reasonable 

costs and attorney fees associated wi-th any adejnls.tut.J.u 

w:,_J.u:l.i.t.lal appeals filed undfl.r this section. ""Y attorney 

fees and costs awarded shall be in addition to any amounts 

paid ~y the developer under this part.• 

Section ~. Section 90-6-309, ~CA, is aaendad to ~ead: 

"90-6-109. Tax prepayMent larqe-scale ~ineral 

development. (1) After per•ission to co•aence operation is 

gran~ed by the appropriate governMental agency, and upon 

request of the -~ee~d-~~-ee~n~-ee.-+~~fene~ ggyerning nu~ 

-8- HB 't72 



1 

2 

3 

4 

5 

6 

~ 

8 

9 

10 

11 

12 

13 

l4 

1S 

16 

l1 

'~ 

jq 

2~J 

21 

22 

23 

24 

25 

HB Olt12/02 

of a county in which a facility is to be located, a person 

intenjing to construct or locate a large-scale mineral 

develop~ent in this state shall prepay property taxes in an 

amount equal to at least three times the estiaated property 

tax due the year the large-scale mineral development 

facility co..ences operation. This prepayMent shall exclude 

t~e ~-mill university levy and may exclude the mandatory 

countv lev~ for the scnool foundation program of ~ aills. 

( 2) The 

shall not be 

estab1 i shed in 

person who is 

obligated to 

to prepay under this section 

prepay the entire a•ount 

subsection (1) at one time. Upon request of 

the qoverning body of an affected local government unit• the 

person s~all prepay the aMOunt shown to be needed f~om time 

to ... i""'le as determined by the bo~~d. 

(3) The ~erson who is to prepay shall guarantee to the 

haro-~ock alnlnq iMpact boardy w+~h--ep~re~r•8~--Benk 

~~er""t+e~ ~bLnugb_ao_aoo~ogLla~e-flnan~lal-ln~~iL~ion& as 

may he rP.quire~ ~y the board• that property tax prepayments 

w11l b~ ?aid as needed for expenditures created by the 

imp~cts of the large-scale mineral development. 

(«) When thP. mineral developMent facilities are 

compl~t~d and assessed by the departMent of revenue, they 

shall b~ subject during the first 3 years and thereafter to 

taxation as all other property similarly situated9 except 

that. in each year after the start of production, the local 

.q_ HB lt12 
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gover,~ent unit that received a property tax prepayment 

shall provide for repay•ent of prepaid property taxes in 

accordance with subsection (S). 

(5) A local governaent unit that received all or a 

portion of the property tax prepay~nt under this section 

s~all provide for repayment accordtnq to the following 

proc.ed•ue: 

(a) In each year after the commence•ent of •ining. the 

local government shall: 

(i) divide Its budget by the averaqe mill levy of its 

jurisdiction durlnq the 3 years f••ediately preceding 

com~ence•ent of •ln1ng operations. to arrtve at a taxable 

valuation needed to fund its budget using the average 3-year 

mill levy; 

(iil reduce the taxable valuation of property of a 

person who prepaid property taxes by the e~cess. if any, of 

the t~tal taxable value of the taxing jurisdiction Including 

the :n)f" son • s property over the ta~abl e value deter a. i ned 

und~r subsection (5)(a)(i)t hut in no case by an amount 

greater than the ta~able value of the person's prop~rty. 

fb) The reduction in taxable value, if ~ny, determined 

under subsection (5)(a)(ii) times the average mill levy used 

in su~section (5)(a)(i) eouals the property tax prepayment 

cr~dit allowed for the taxable year for that 1 ocal 

qovern;n"!'nt unit. Any local qovef"nMent unit not receiving a 
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payment shall not be affected by this section and no 

reduction in value shall be used in the computation of taxes 

due that unit o~ local government• tn no event sha11 the 

credit allowed under 'this part extend more than 10 years 

beyond the date the pre~ayment is made under this section. 

(c) The procedure established under subsection (5)(a) 

shal1 continue from year to year until the total credit 

allow~d the person who prepaid property ta•es equals the 

total property taxes prepaid.• 

~EK-lEtil~& Section 5o l•pact plan amend•entso 111 

§f--rt--~eee.es--appe~e--ehae--aft--eppre•ee-+Mpae•-p~en-+s 

Me~ir+e••~-~eare~e-~eeea,e-o~-e•rer~--+n--es~~Me~--er 

-.~s~n~+e•---ehanges--+n--e+~eeas~Sft•e~y--~hen--e+~~--~he 

a+nere+-de.a+eper-or--~he--4e¥ern+~-&e~1--ef--en--affeee~ 

ee~~~--•Ry-pe•+~+en-~he-hee~d-for-en-a.eftOMene-~o--~e-p~eft• 

ltlf-l!lf&tL£Ln-HU..nJlll!DE FQR AMfii!QMENI _UMQf&....I!EFJIUlE 

U!IIIQillolfl._ __ &J..illL.lt!E-lilll!UIU.~JIOOL.IIf-&IL&f.EfU~D CQW!TX 

&llflfl!llflfl_lQ_&JL&.I!£&0XEQ_ltll'&tT PL '"'..lEi. 

L&l....fl!llllii!EtiL-.U..It!f_L&~&LE_IUlff.B.aL...DUELIW!EIIl 

ll-EWift&U-IIJ-liii:.I!EA.SLOLilftBE&lLliL&Ll...Ull-..llllL-e.EliEU 

~B--0&--UlfQEB _ _ltiE--~eLOXHflfl_~LS tolfifMPL&lfp BX-!Uf 

&Pe&Ql!ED-lae&tl-PLA!I4-WI 

LBl--tti~GEl-ltl--ltiE--LARGE:l~E__IIllff&aL...-DEKELUfAEMI 

t&USE...Qil..t&IWIE~IEILIJLr..t.USEo AILiltt&fASF Ill EST!MAIEP 
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PllPUL!Illllf __ af__&I-LfAU_l~l-llf_&_LQt&L-Kal!fRtltlf~-UUll-Wtifll 

~E&S~&fll--&~l~ll--It1E--&l!ta66f--PU£UL.UL0lf __ Qf_-Itl£--~ 

GOl!E&~~flfi---Ulfll--_lli_--ltiE--J:IfAI!__fE&l~--P&~~-IUf 

'Qtl!flf~EtiElfl_af_lfEW-'DtlliButllll~DB-lfE~-PPE&Aillllf~~E--Itl£ 

tlltll~~-E&tlLilX&-QB 

L~l--ll--JI£Ultlf.L_&fPARUI..It!&I-.t~Al'P80YfD Jl!P.AtL.PI.Ali 

J.:U!&IfU&LJ.L.llf.tt~U&.UE-Aft&lllLPE-fBBD&S-I.lL&SSESSt!E!tl-AUD 

~-lf4BS-t1~-HPI-ELAPSED~E..It!LQ&If_IHLE&'lL111--~llfl 

~OtltiER,l&J._PBQPUtll~L-0& 

LPl--It1f__5UYE~H&--&Illll-DE-~-&ffftlfP~UUll-AUD-IUf 

lllllfli&L-QEJIELIIPEILJll.UI-lALA-e.EIIIIWL-llL..Al!EtiiL Tt!f I MfAU 

PL.tlf& 

L~l Within 10 days of receipt the board shall publish 

notice of the petition at least Once in a newspaper of 

general circulation in the affected county. The petition 

.ust include: 

(a) an eKplanatlon of ~he need for an a.end•ent; 

(b) a statement of the facts and circuMstances 

underlying the need for an amend•enti and 

(c) a description of the corrective •easures proposed 

by tne petitioner. 

t~till Within 60 days after notice that the petition 

has beP.n received~ an affected local govern~ent unit or ~he 

mineral developer •ust notify the board in wrltlnq if such 

person objects to the aMendments proposed by the petittonetf 
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specifying the reasons why the impact plan should not be 

amanded as proposed. lf no objection is received within the 

60-day period. the i~pact plan must be amended by the board 

as proposed by the petitioner. 

t3tL!l If an objection is received• within 10 days of 

it.s r@oc.eipt." the board shall notify the pet:itione..- and 

1 inCltlje a copy of all objections received by the board. lf 

8 the objecting party and the petitioner cannot resolve the 

9 objections within 30 days after the expiration of the 60-day 

10 period, the board shall conduct a hearing on the validity of 

11 the objections within 30 days after the failure of the 

12 parties to resolve the objections. The hearing 11ust be held 

13 in tn~ affected county or. if objections are received from 

14 loc~l governm~nt units in mor~ than one county, must be held 

~S in t1e county which in the board•s judg~ent is more greatly 

1~ affectad. The provisions of the Montana Administrative 

17 Procedure Act apply to the conduct of the hearing. 

.~ t~tii1 Following the heartnq. the board shall make 

lQ findi~~s as to those portions of the amendment~ which were 

20 objec~2d to and. if aoproprlate• a~end the imoact plan 

21 accor~inqly. The board shall cause the findings and impact 

2?. plan, as am~ndedt to be ser~ed on all parties. Any local 

23 gover!llhent unit or the developer is entitled to judicial 

24 rPvieo~, as provided by Title z, chapter 4, part 7t in the 

25 district. court for the judicial district in which the 
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heari,q ~as held. 

~~H-S~tllQ~. Section 6. Codification instruction. 

Section 5 is intended to be codified as an Integral part of 

Title 90y chapter 6• and the provisions of Title 90, chapter 

6• ap~ly to section 5. 

-End-
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