HOUSE BILL NO. 472

INTRODUCED BY D, BROWM, ELLISON,
HALLIGAN, FABREGA, IVERSOM, SWITZER

BY REQUEST OF THE HARD~ROCK MINING SUBCOMMITTEE

IR THE HOUSE

January 24, 1983 Introduced and referred to
House Select Committee on
Economic Development.

January 25, 1983 Rereferred to Committee on
Natural Resources.

Pebruary 11, 1983 Committee recommend bill do
pass as amended. Report
adopted,

February 12, 1983 Bill printed and placed on
members' desks.

February 14, 1983 On motion, pasg consideration
until the 39th Legislative
Day.

February 16, 1983 Second reading, do pass.

February 19, 1983 Considered correctly
engrossed.,

FPebruary 21, 1983 Third reading, passed.

Transmitted to Senate,

IN THE SENATRE

March 1, 1983 Introduced and referred to
Committee on Hatural
Resources.

March 15, 1983 Committee recommend bill he

goncurred in. Report
adopted.



March 17, 1983 Statement of Intent attached.
Second reading, concurred in,
March 19, 1983 Third reading, concurred in.
Ayes, 49; Noes, 0.
IN THE HOUSE

March 19, 1983 Returned to House with
Statement of Intent.

March 31, 1983 S8econd reading, Statement of
Intent concurred in.

April 1, 1983 Third reading, Statement of
Intant concurred in.

Sent to enrolling.

Reported correctly enrolled,
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1 1 (c) a proposed reclamation plan:

2 INTRODUCED BY 2 {d) expected starting date of aining;

3 BY REQU OF THE HARD~ROCK MINING SUBCOMMITTEE 3 {e) a map showing the specific area to be wmined and

4 4 the boundaries of the land which will be disturbeds

5 A BILL FOR AN ACT ENTITLED: ®AN ALT TO GENERALLY REVISE 5 topographic details the location and nawmes of all streamse

& HARD=ROCK MINING TMPACT LAWST AMENDING SECTIONS 82—4—335 [ roadss railroadsy and utility 1lines on or immaediately
T 20-6-305y 90-6-307+ AND 90-6-309s HCA."™ 7 adjacent to the arecay location of proposed access roads to

8 8 be built and the names and addresses of the surface and
g9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 mineral owners of all lands within the wining areay to the
10 Section le Section 82-4~-335, MCAy is amended to read: 10 extent known to applicant;

11 "32-4-335, Operating permites (1) No person shall 11 {f} types of access roads to be built and mamner of
¥4 engage in mining or disturb land in anticipation of wining 12 reclamation of road sites on abandomment; and

13 in the state without first obtaining an operating permit i3 {g) a plan of mining which will providey within limits
14 from the board to do soe A separate operating permit shall 14 of normal operating procedures of the industrys for
15 be required for each mine complex. Prior to receiving an 15 completion of mining and associated land disturbances.

16 operating permit from the boards any person must pay the 16 {2) Except as provided in subsection {3)y the permit
17 basic permit fee of $25 and must submit an application on a 17 provided for in subsection (1} for a Jlarge-scale minerail
is form provided by the boards which shall contain the 18 development as defined in 90-6-302 shall be conditioned to
19 following information and any other pertinent data required 19 provide that mining activities uypder the perait may not
20 by the rules: 20 commence until the hard-rock mining impact board approves
21 {a) name and address of +the operator ande if a 21 the impact plan under 90-6-307 and until the permittes has
22 corporation or cother business entitys the name and address 22 provided a written quarantee to the department and to the
23 of its principal officersy partnerss and the like and idts 23 hard-rock mining impact board of coumpliance within the time
24 resident agent for service of processs if required by law; 24 schedule wWith the commitment made in the impact plan
25 {by minerals expected to be mined; 25 approved by the hard-rock mining impact boarde as provided

>~ INTRODUCED BILL
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in 90-6-30T7. 1f the permittee does not comply with that
commitment within the time scheduledy ¢the boards upon
receipt of written notice from the hard-rock mining impact
boardy shall suspend the permit until It receives written
notice from the hard-rock wmining impact board that the
permittee is in compliance.

{3) Compliance withh 90-6-307 is not required for
exploration and bulk sampling for metallurgical testing when
the aggregate samples are less than 10,000 tons.”

Section 2. Section 90-6~305s MCAy is amended to read:

*90-6—-303. Hard-rock mining impact board — general

posers. {1) The board may:

(a) retain professional staffy consultantsy and

advisors notwithstanding the provisions of 2-15-121;
{b) adopt rules governing its proceedings and
Jmipistration of thi t;

{c)} award grants to local government units subject to
90-6-306;

{d]} make payments to local government units from money
paid to the hard-~rock mining impact account as provided in
90-6-307;

{e)} make determinations as provided in 30-6-307; and

{f) accept grants and other funds to be used in
carrying out this parte

{2} The provisions of the Hontana Adainistrative

-3~
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Procedure Act apply to the proceedings and determinations of
the board.®

Section 3, Section 90-6-307y MCAy is amended to read:

*90-6-307. Impact plan to be submitted. (1) When Aftoy
an application for a permit fpr a large-scale miperal
developpent is made under 82-4—335 and-the-perait—is——for—a
rarge—seate—ninerei-——developmenty; the person seeking the
permit shall subait to the affected counties and the board
an impact ptan describing the economic Iimpact the
large—-scale mineral development will have on lecal
government units and shall file proof of such suhmission to

the counties with the boards Wheneyer an eonviropmeotal

to _eliminate duplication of effort in data collectione The

governing bodies of the affected counties shall publish
notice of the submissiom of an impact plam at least once in
a newspaper of general circulation in the county. The
impact plan shall include:

{a) a timetable for developments including the opening
date of the development and the estimated closing date;

{b} the estimated number of persons coming inte the
impacted area as a result of the development;

(c) the increased capital and operating cost to local

—4-
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government units for providing servicesy including but not
limited to police and fire protectiony sewagey water
treatments schoolss road construction and upkeeps educations
and medical carey which can be expected as a result of the
development; .

{d) the financial or other assistance the developer
Wwill give to 1local government units to meet the increased
need for servicess

{2) In the impact plany the developer shall commit
itself to pay all of the increased capital and net operating
cost to local government units that will be a result of the
developmenty either from tax prepaymentss as provided in
90~-6-309y special industrial educational impact bondss as
provided in 90-6-310s or other funds obtained from the
developer and shall provide a tiwe schedule within which it
will do soe

{2} Upon request of the governing hody of. an affected
other assistance as pecessary Lo prepare and evaluate the
founty must contract with the devejoper and provide for aoy

+34(4) An affected local government unit shalls within
90 days after receipt of the impact plan from the developer,

notify the board in writing if that local government unit

-5
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objects to the impact plane specifying the reasons why the
impact plan is objected to. During the 90-day periods an
) ta) it tition for gne 30-day
‘ N
tati Lt i L ificati . I R 1

I 10 ' - 1 it Fiod I .
reasonable. basis for _the reguests If no objection is
received within the 90-day period gy any extension thergofs
the ‘impact plan shal) be approved by the boarde

(3} If objections - are received: from a local
government units the board shallz _ywithin 10 dayss promptiy
notify the developer and forward a copy of the local
government unit*s objections to the developer. If within 30
days the 1local government unit and the developer cannot
resolve the objections the board shall conduct a hearing on
the validity of the objections which shall be held in the
affected couniy ory if objections are received from local
government wunits in more than one countys shall be held in
the county whiche in the board®s judgments is wmore dgreatly
affecteds The provisions of the Montana Administrative
procedure Act shall apply to the conduct of the hearings The
impact plan filted by the developer shall carry no
presumption of correctness at the hearinge.

+5+{6) Following the hearinge the beoard shalls within

60 daysy make Findings as to those portians of the impact

-6
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ptan which were objected to andy if appropriatey amend the
impact plan accordingly. The findings and impact plans as
amendedy 5hall be served by the board upon all partiess Any
local government unit or the developers if aggrieved by the
decision of the boardy is entitled to judicial reviawy as
provided by Title 2y chapter 4y part 7T, in the district
court in and for the judicial district in which the hearing
was helda

t5¥17) The developer shalls within 30 days of recelpt
of the approved impact plans provide the board with a
written Quaranty that the developer will meke all the
payments to the buard required in the approved impact plan
and according to the time schedule contained in the approved
impact plane

*¥§1§1 The board shall deposit all payments received
from the developer into the hard-rock wining impact account
establtished by 70-6-304.

$83(9) The board shall notify the department of state
lands of its receipt of the written guaranty of paymente of
each required payments and of any failure of the developer
to comply with this section.

+93110) Upon receipt of evidence that an affected local
government unit identified in the approved impact plan is
providing or is preparing to previde an additional service

or facility provided for in the approved impact plansy the
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board shall pay to that lacal government unit In one sum or
in parts the money from the hard-rock mining impact fand
identified in the plan as the increased cost to the ‘local
government upit of providing that public service or
fFacilitye

£384{11}) If it is determined that an objection filted by
an affected local government it under subsection (3) is
valic  and_it results in some remedial order by theg board or
court of competent jurisdictione the local government unit
shall be awarded and the developer shall pay reasonable
costs and attorney fees associated with any adminisirative
or. _judicial appeals filea under tﬁis section. Any attorney
fees and costs awarded shall be in addition to any amounts
paid by the developer under this parte®

Section 4. Section 90-6-309y MCAy is amended to read:

29p~6~-309, Tax prepayment -—  large—scale mineral

developments (1) After permission to commence operation is

granted by the appropriate govermmental agencys and upon

request of the beard-ef-ecunty-commissioners goyerning Lody
of a county in which a facility is to be locatedes a person
intending to construct or locate a large-scale mineral
development in this state shall prepay property taxes in an
amount equal to at least three times the estimated property
tax due the year the large-scale mineral development

facility commences operation. This prepayment shall exclude

~8-
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the 6-mill wniversity levy and may exclude the wmandatory
county levy for the school foundation program of 40 mills.

{2) The person who is to prepay under this section
shall not be obligated to prepay the entire asount
established in subsection {1) at one time. Upon request of
the governing body of an affected local government wmits the
persan shall prepay the amount shown to be pneeded from time
to time as determined by the board.

{3) The person who is to prepay shall quarantee ta the
hard-rock mining impact boardy with—eppropriate——bank
gueranties through an appropriate fipapcial institutions as
may be required by the boards that property tax prepayments
will bpe paid as needed for expenditures created by the
impacts of the Jarge-scale mineral developamente

{4) When the mwmineral development facilities are
completed and assessed by the department of revenues they
shall be subject during the first 3 years and thereafter to
taxation as all other property similarty situateds except
that in each year after the start of productions the local
government unit that received a property tax prepayment
shall provide for repayment of prepaid property taxes in
accordance with subsection (5).

(5) A 1local government unit that received all or a
portion of the property tax prepayment under this section

shall provide for repayment aceording to the following

—g—
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procedure:

{a) In each year after the commencement of minings the
1ocal govermment shall:z

(i} divide its budget by the average mill levy of its
jurisdiction during the 3 vyears immediately preceding
commencement of wining operationsy to arrive at a taxable
valuation needed to fund its budget using the average 3-year
mill levy;

{ii) reduce the taxable valuation of property of a
person who prepaid property taxes by thé excessy if anys of
the total taxable value of the taxing jurisdiction including
the person®s property over the taxable value determined
under subséction {5)(a){i)s but in no case by an amount
greater than the taxable value of the person's property.

{b} The reduction in taxable values if anys deterwined
under subsection (5)(a}(ii) times the average ®mill levy used
in subsection (5){a)({i) equals the property tax prepayment
credit allowed for the taxable year for that local
government unit. Any local government unit not receiving a
paynent shall not be affected by this section and no
reduction in value shall be used in the computation of taxes
due that wunit of local government. In no event shall the
credit allowed under this part extend wmore than 10 years
beyond the date the prepayment is made under this sectiona

{c} The procedure estaslished under subsection (5)¢a)

-10-
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shall continue from year to vyear until the total credit
allowed the person who prepaid property taxes equals the
total property taxes prepaide"

HEH SECTION. Section 5. Impact plan amendments. (1)
If it becomes apparent that an approved impact plan is
materially inaccurate because of errors in assessment or
substantial changes in circumstancess then <ither the
mineral developer or the governing body of an affected
county may petition the board for an amendment to the plan.
Within 10 days of receipt the board shall publish notice of
the petition at 1least once in a newspaper of general
circulation in the affected county. The petition must
include:z

{a) an explanation of the need for an amendment;

{b) a statement of the Ffacts and circumstances
underlying the need for an amendwment; and

{c) a description of the corrective measures proposed
by the petitioner.

{2) Mithin 60 days after notice that the petition has
been receivedy an affected 1local government unit or the
mineral developer must notify the board in writing if such
person objects to the amendments proposed by the petitioners
speclifying the reasons why the impact plan should not be
amended as proposede If no objection is received within the

60-day periods the impact plan msust be amended by the board
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as nroposed by the petitioners

{3) 1If an objection is receivedy within 10 days of its
receipty the board shall notify the petitioner and include a
copy of all objections received by the boarde If the
objecting party and the petitioner cannot resolve the
objections within 30 days after the expiration of the 60-day
periods the board shall cenduct a hearing on the validity of
the objections within 30 days after the failure of the
parties to resolve the objectionse The hearing amust be held
in the affected county ory if objections are received from
local government units in more than one countys must be held
in the county which in the board*s judgment is more greatly
affecteds The provisions of the Montana Adaministrative
Procedure Act apply to the conduct of the hearinge.

(4) Following the hearings the board shall make
findings as to those portions of the amendments which were
objected to ands if appropriates amend the impact plan
accordinglye. The board shall cause the findings and impact
plan, as amendedy Lo be served on 31l parties. Any local
government unit or the developer is entitled to judicisl
reviews, as provided by Title 2y chapter %y part 7s in the
district court for the judicial district in which the
hearing was helds»

MEW SECTIQN. Section 6. Codification

Section 5 is intended to be codified as an integral part of

instructionas

-12-
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1 Title 90y chapter 64 and the provisions of Title 90y chapter
2 6y apply to section 5.

-End-



STATE OF MONTANA 242-83
REQUESTNOC. _

FISCAL NOTE
Form BD-15

January 26, 19 83

In compliance with a2 written request received ", there is hereby submitted a Fiscal Note

for ___H_ouse Bill 472 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in devetoping this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

;DESCRIPTION OF PROPOSED LEGISLATION:

" House Bill 472 generally revises hard-rock mining impact laws.

- ASSUMPTIONS:

1) For this biennium, the proposed budget for the Hard Rock Board should be adequate
‘ to absorb the increased workload. If future bienniums, an increase in costs
might occur. Y : o

oL

FISCAL IMPACT:

Minimal this biennium.

LOCAL GOVERNMENT IMPACT:

Should enable local governments to obtain adequate impact funding if actual impact

- costs significantly exceed those projected. Impossible to estimate dollar amounts;
cost will be incurred by mineral developer mot by state (except for board operatings
expenses). : N

- FISCAL NOTE 9:F/1

Bandn ..

. BUDGET DIRECTOR
Office of Budget and Program Planning

Date: /" 3/' Yj




48th Legislature HB 0472702 HB 0472702
Rereferred and

Approved by Committee
on Natural Resources

1 HOUSE BILL NO. 472 1 (b} minerals expected to be mined;

2 INTRODUCED BY Do BROWN» ELLISONe 2 {c) a proposed reclamatiaon plan;

3 HALLIGANy FABREGAy IVERSOMN, SHWITZER 3 {d) expected starting date of mining;

4 BY REQUEST OF THE HARD-ROCK MINING SUBCOMMITYEE & {e) a map showing the specific area to be mined and

Jn
%]

the boundaries of the Yand which #ill be disturbeds

[} A BILL FOR AN ACT ENTITLED: ®aN ACT TO GENERALLY REVISE 6 topographlc detalily the location and names of all streamss
7 HARD-ROCK MINING TMPACT LAKS: AMENDING SECTIONS 82-4-335, 7 roadsy railroadss and utility lines on or immediately
:] 90-6-325+ 90-6-30Ty AND 90-6-309y MCA* 8 adjacent to the areas location of proposed access roads to
9 9 be built and the names and addresses of the surface and
10 BE 1T ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 10 minaeral owners of all lands within the mining areas to the
11 Section ls Section 82-4-33%5y MCAy is amended to reads 11 extent known to applicants

12 "32-4-335, Operating permits (1) MNo person shall 12 (f) types of access roads to be built and manner of
13 engage in mining or disturb land In anticipation of wmining 13 reclamation of road sites on abandonment; and

14 in the state wWithout first obtaining an operating permit 14 fg) a plan of mining which will providey within Yimits
15 from the board to do s0es A separate operating permit shall 15 of normal operating procedures of the industrys for
15 be required for each mine complexe Prior to recelving an 16 complietion of mining and associated land disturbances.

17 operating permit from the boardy any person must pay the 17 (2) Except as provided in subsection (3}s the permit
18 basic permit fee of $25 and must submit an application on a 18 provided for in subsection (1) for a larqge-scale mineral
19 form provided by the beoards which shall contain the 19 development as defined in 90-6-302 shall be conditioned to
20 following information and any other pertinent data required 20 provide that méntnq agtivities__under__the__germit way not
21 pY the ruless 21 commence until the hard-reock mining impact board approves
22 fa) name and address of the operator andy if a 22 the impact plan under 90-6-307 and until the permittee has
23 corporation oOr other business entityy the name and address 23 provided a written quarantee to the department and to the
24 of its principal officerss partnerse and the 1like and its 24 hard-rock mininag impact board of campliance within the time
25 resident agent for service of processsy if required by law; 25 schedule with +the commitment made in the impact plan

—-2- HB 4T2
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approv2d by the hard-rock mining impact boardy as provided
in 90-6-307. If the pernmittee does not comply uiin that
commitment within the time scheduled, the board, wupon
receipt of written notice from the hard-rock mining impact
boards $hall suspend the permit until It receives written
notice from the hard-rock mining impact board that the
permittee is in compliance.

{3) Compliance with 90-6~307 i5 not required for
explaration and bulk sampling for metallurgical testing when
the aggregate samples are less than 10,000 tons."

Section 2« Section 90-6-305s MCAs is amended to read:

*30~-6-30%» Hard-rock mining impact board -- general
powerss (1) The board may:

fa) retain professional staffy consultants, and
advisors notwithstanding the provisions of 2-15-121;

{b} adopt rules governing its proceedings and
aduinistration of this part:

(c) award arants to local government units subject to
90-6~3063

{d) make payments to Tocal government units from money
paid to the hard~rock mining impact account as provided in
90-6-3073;

{e} make determinations as provided in 90-6-307; and

(f) accept grants and other funds to be used in

carrying out this parte

-3= HB 472
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(2) The provisions of the Montana Administrative
Procedure Act apply to the proceedings and determinations of
the bnoarde.®

Szction 3. Section 90~6~30Te¢ MCAy is amended to read:

"30~6-307« Impact plan to be submitted. (1) when After
an application for a permit for _a .largecscale miperal
dexelopment is made under 82-4-335 and—the-permirt-is-—for——a
rarge-scate--minerad-——developments the person seeking the
permit shall submit to the affected counties and the board
an iﬁpact ptan describing the economic Impact the
large~scale mineral development will have on local
government units and shall file proof of such subwission to
the counties with the boards Mpenever _an__eovirgnpental
ispact statement_on the pereit_ application. is prepared uonder
15=1=201es__the _lead ageoncy _shall cooperate.to fbe fullest
extent_practicable with the affected local gavernment _uoaits
to_eliminate _duplicatien.of effort ln.data collections The
governing bodies of the affected counties shall publish
notlice of the submission of an impact plan at Jeast once in
a newspaper of general circulation in the countys The
impact plan shall include:

(a) a timetable for developments including the opening
date of the development and the estimated closing date;

{b) the estimated number of persons coming into the

impacted area as a result of the development;

- HB 472
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{c) the increased capital and operating cost te lecal
government units Ffor providing servicess including but not
limited to police and fire protectiony sewagey water
treatments schoclse road construction and upkeepy aducatione
and nedical carey which can be expected as a result of the
development;

{d) the financial or other assistance the developer
will give to lecal government units to meet the increased
need for services.s

{2y In the impact plany +the developer shall commit
itself to pay all of the increased capital and net operating
cost to Yocal government units that will be a result of the
develapmenty either from tax prepaymentsy as provided in
90-6-309y special industrial educational impact boendss as
provided in 90-6-310, or other funds obtained from the
develaper and shall provide a time schedule within which it
will do 50

(3)__Upon_reguest_of the governing body of .an__affected
county UNMIT__OF _LOCAL _GOYERNMENTs._ _the mineral developers
BRIOR YO COMMENCEMENT .OF _THE._30-0AY _REVIEW PERIQUDs sball
provide. financial._or.._other _assisiance _as .. .0EC253dry -t
pceparz EQR and evaluate the jmpact plans Ee-creceivezcthia
sxaistancer-—the THE _GOYERMING B0DXY_QF THE affecied coynty
pust_coptract with the develgoer sad=zpreyides—for--any 10
QBYAIN__IHE _REQUESTED FINANCIAL ASSISTANCE FOR_EACH UNIT _OF

-5 HE 472
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LOCAL GOVERNMENE WITHIN THE COUNTYe ANY disbursements .to A
UNIT _OF _LOCAL_ _GOVERNMENY _UNDER__THIS SUBSECTICN SHALL he
creditad_against future tox liabilitiess IF_ANYa

+3%{4) An affected local government unit shally within
90 days after receipt of the impact plan from the developery
notify the board in writing if that Yocal government unit
objects to the impact plane specifying the reasons why the
impact plan is objected to. Duriog _the _0-day _periods__an
affected local governmental unit _may petitiop for one 20-day
extension__by _subsitting. . a__weitisa__request . to.the bopard
statiog.the_need and. justificatjioo for the _exiepsions _. Ihe
board _sball grant the extension unless it finds_there is no
ceasopable _basis_ _for. _the__reguests IfF no objection s
received wlthin the 90-day period or_any_extension tnereofy
the impact plan shall be approved by the board.

f41L§1 If objections are received from a tocal
government wunits the board shally within 10 dayss prompely
notify the developer and forward a <copy of the local
government unit's objections to the developer. If Wwithin 30
days the local government unit and the developer cannot
resolve the objections the board shall conduct a hearing on
the validity of the objections which shall be held in the
affected county ore if objections are received from local
goveryment units in more than one countys shall be helda in

the county whichy in the board*s judgments is more greatly

-6~ HB 472



10
11
12
13
14
1%
is
17
18
19
20
21
22
23
24
25

HB 0472702

affectade The provisions of the Montana Administrative
Procedure Act shall apply to the conduct of the hearings The
impact ptan filed by the developer shall carry no
presumption of correctness at the hearinge

£5%1(6}) Following the hearings the board shalls within
60 dayss make findings as tao those portions of the impact
plan which were objected to ands if appropriatesy amend the
impact plan accordinglys The findings and impact plane as
amendeds shall be served by the board upon all parties. Any
local govermment unit or the developers if aggrieved by the
decision of the boards Is entitled to judicial reviews as
provided by Title 2y chapter 4y part 7y in the district
court in and for the judicial district in which the hearing
was helde

t+63(1) The developer shalls within 30 days of receipt
of the approved impact planes provide the board with a
written <guaranty that the developer will make all the
payments tao the board required in the approved’ impact plan
and according to the time schedule contained in the approved
impact plan.

+¥418) The board shall deposit all payments received
from the developer into the hard-rock wining Inpaét account
establ ished by 90-6-304.

t8¥(2} The board shall notify the department of state

lands of its receipt of the written guaranty of payments of
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each required paymenty, and of any faiture of the developer
to coaply with this sections

¢94110) Upon receipt of evidence that an affected local
government unit identified in the approved impact plan is
proviiing or is preparing to provide an additional service
or facility provided for in the approved Iimpact plany the
poard shall pay to that local government unit in one sum or
in parts the monay from the hard-rock mining impact fund
identified in the plan as the increased cost to the local
goverament wunit of providing that public service or
factlitye

£+69£11) If it is determined that an objection filed by
an affected local government unit under subsection {3} is
valid and_ it results. io sowe remsedial ocdec by the board or
court _of _competent jurisdictiones the VYocal goverament unit
shall be awarded and the developer shall pay reasonable
rosts and attorney fees associated with any administratixe
or_Julicial appeals filed under this section. Any attorney
fees and costs awarded shall be in addition to any amounts
paid by the developer under this parte®

Section 4« Section 90-6-309s MCAs is amended to read:

»90=6-309. Tax prepayment -= large-scale wmineral
devetopmente (1) After permission to commence operation |is
granted by the appropriate governmental agencys ang upon

request of the boerd-of-county-commissioners goyerning oody
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of a county in which a facility s to be locatedy a person
intending to construct or VYocate a large-scale mineral
development in this state shall prepay property taxes in an
amount equal to at least three times the estimated property
tax due the year the large-scale mineral development
facility commences operation. This prepayment shall exclude
the 5-mitl wuniversity levy and may exclude the mandatory
county levy for the school foundation program of 4G mills.

{2} The person who s to prepay under this section
shall not be abligated to prepay the entire amount
astablished in subsection (1) at one times Upeon request of
the governing body of an affected local government units the
person shall prepay the amount shown to be needed from time
to time as determined by the board.

{3) The person who is to prepay shall guarantee to the
harg-rock mining impact boards with-—apprepriate——bank
guaesnties througbh_an_appropriate fipancial institutions as
may bLe required by the board, that property tax prepayments
will be paid as needed for expenditures created by the
impacts of the large-scale mineral development.

[4) When the mineral development facilities are
completed and assessed by the department of revenuey they
shall be subject during the first 3 years and thereafter to
taxation as all other property similarly situatedy except

that in each year after the start of productions the local
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goveriment unit that received a property tax prepaymsent
shall oprovide for repayment of prapaid property taxes in
accordance with subsection (5).

{5) A local government unit that received all or a
portion of the property tax prepayment under this section
shall provide for rsepayment according to the following
procedure:

{3} In each year after the commencement of minings the
Jocal government shails

{i) divide its budget by the average mill levy of its
jurisdiction during the 3 vyears immediately preceding
commencement of mining operationsy to arrive at a taxable
valuation needed to fund its budget using the average 3I-year
mill levy;

{ii} reduce the taxable valuation of property of a
person who prepaid property taxes by the excesss if anys of
the toral taxable value of the taxing jJurisdiction including
the person's property over the taxable value determined
under subsection (5){2)(i)s but in no case by an amount
greatzr than the taxable value of the person®s propertye

{(b) The reduction in taxable valuey if anys determined
under subsection {(%){a){ii} times the average mill levy used
in suxsection (S){a)(i}) equals the property tax prepayment
credit allowed for the +taxable year for that 1local

government unit. Any local government unit not receiving a
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payment shall not be affected by this section ana no
reduction in value shall be used in the computation of taxes
due that unit of local government. In no event shall the
credit 2allowed under this part extend more than 10 years
beyond the date the prepayment is made under this sections.

(c) The procedure establ ished under subsection (5){a)
shall continue from year to year until the total credit
allow2d the person who prepaid property taxes equals the
total property taxes prepaid.”

7 NEM_SECYIIONa Section Se Impact plan amendmentss (1)
¥f-=tb-~-becomes——appoarent--that--an--approved-impact-pian—is
naterialiy-innceorate-becansa-of-—errors——irn-—assensment-—or
substantial-——shanrges-—-tn-—eireanstancesy-~then~-eitther-—ths
minerat-developer-or——the--governing-—dody-—of——an-—affected
ecagnty-—~may-petition—the-board-Ffor-an-amendment—-to~tihm—plany
IHE_IMPACT_PLAN MAY _PROYIDE _FOR _AMENDMENY _UNDER  DEFINITE
CONDITEIONSa__ ALSO» THE GOVERNING BOOY OF AM AFFECIEQ. COUNIX
QR THE_MINEBAL _DEYELOPER _MAY PETITION TofE . ROARD. _FOR__AN
AMENOMENI_ID_AN APPROVED IMPACI_PLAN .IF:

{A)__EMPLOYMENT AT THE LABGE-SCALE MINERAL DEVELOPMENT
IS_FORECASI IO INCREASE OR DECREASE BY AT LEASY. _100 PLOPLE
OVER. _OR__UNDER__IHE__fMPLOYMENT _LEVELS CONIEMPLAIED BY THE
APPROVED_IMPACT PLANZ DR

(B)._LCHANGES IN JHE . LARGE-SCALE MINCRAL OEVELOPHMENT
CAUSEs OR_LAN BE EXPECTED TO CAUSEs AN _INCREASE IN ESTIMATIED

-11- HB 472
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BOBULATION. OF AT _LEASY 1S IN A_LOCAL GOYERNMENT UNII WHEM
MEASURED _AGAINST _THE  AVERAGE. POPULATION OF FHE  {QCAL
GOVERNMENT _ UNIT __IN _ _THE _3=-YEAR PERIOD PRECEDING . IHE
LOMMENCEMENT OF NEW CONSTRUCTION OR _NEw _OPERATIIONS. OF .. IHE
MINING FALILITYZ OR

LC)__I¥ BECOMES APPARENT THAL AN APPROYED IMPACT PLAN
IS _MATERIALLY JINACCURATE BECAUSE OF ERRGRS LN_ASSESSHENI AND
2_YEARS HAYE NOI ELAPSED_SINCE IHE_DAIE _JFHE FACILIEY. BEGINS
COMMERCIAL PRODUCTIONZ OR

(Q)__YTHE _GOVERNING _BODY OF AN_AEEECIED COUNIX AND _THE
MINERAL _DFEVELOPER_JOIN_IN A PETITION _I0 _AMENG. . JHE_ IMPACT
PLAN

f2) Within 10 days of receipt the board shall publish
notice of the petition at least once in a newspaper of
general circulation in the affected countye. The petition

must include:

(2) an explapation of the need for an amendment;

(p) a statement of the facts and circumstances
underlying the need for an amendment; and

fc) a description of the corrective measures proposed
by the petitionere

1+24{3}) Within 60 days after notice that - the patition
has been receivede an affected local government unit or the
mineral developer must notify the board in writing if such

person objects to the amendments propesed by the petitioners
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specifying the reasons why the impact plan should not be
amended as proposeds If no objection is received within the
60~-day periods the impact plan must be amended by the board
as proposed by the petitioners

¢33{&8) 1If an objection is receivedy within 10 days of
its receipty the board shall notify the petitioner and
include a copy of all objections received by the boards If
the objecting party and the petitioner cannot vresclve the
cbjections wWithin 30 days after the expiration of the &0-day
periods the board shall conduct a hearing on the validity of
the objections within 30 days after the failure of the
parties to resolve the objections. The hearing must be held
in the affected county ores If objections are received from
local government units In more than one countys Must be held
in the county which in the board®s judgment is more greatly
affected. The oprovisions of the Montana Adwministrative
Procedure Act apply to the conduCt of the hearinge

¢43{5) Following the hearinas the board shall make
findings as to those portions of the amendments which were
objected to andy (if appropriatey amend the impact plan
accordinaglye The board shall cause the findings and impact
plans as amendedy to be served on all partiess Any local
goveriment unit or the developer is eatitled to judicial
revieds as orovided by Tltle Ze chapter %4y part T+ in the

district court for the judicial district in which the

-13- HB 472
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hearivg was held.

MEW_SECYION. Section 6. Codification instructions
Section 5 is intended to be codified as an integral part of
Tit¥e 90+ chapter 6+ and the provisions of Title 904 chapter

69 ap2ly to section Se

-End-
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HOUSE BILL NO. 4T2
INTRODUCED BY D« BROWNe ELLISONe
HALLIGANs FABREGAs IVERSONs SHITZIER

8Y REQUEST OF TME MARD-ROCK MINING SUBCOMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE
HARD-ROCK MINING IMPACT LAWS: AMENDING SECTIONS 82~4~335,
90-6~33%y 90-6-307, AND 90-6-309y MCA."™

8€ IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Sectiocn 82-4=3354 MCAe is amended to read:

"32-4-335. DOperating parmits (1) No person shall
engage in mining or disturb land in anticipation of wmining
in thas state without first obtaining an operating permit
from the board to do sos A separate coperating perait shal)d
be reguirad for each wmine complexe Prior to receiving an
operating permit from the boards any person wmust pay the
basic permit fee of $25 and must subwmit an application on a
form orovided Dy the boards wWhich shall  contain the
fellowing Iinformation and any other partinent data required
by the rules:

{2) name and address of the operater ands if a
corporation or other business entityy the name 2nd address
of its orincipal officerss partnerse and the l1ike and its

resident agqent for service of processy if required by law:

o
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(2} winerals expected to be mined;

{c} a proposed reclamation plan;

(d} expected starting date of mining;

{e} a wmap showing the spacific area to be wmined and
the Dboundaries of <the %tand which willl be disturbeds
topographic detaily the location and names of all streamse
roadss railroadss and utility lines on or {(mmediately
adjacent to the areas location of proposed access roads to
be built and the names and addresses of the surface and
mineral owners of all lands within the mining areas to the
extent known to applicants

{F}) types of access vroads to be built and manner of
reclamation of road sites on abandonment; and

{g) a plan of mining which will provides within limits
of normal operating procedures of the industryy for
completion of mining and associated land disturbances.

{2) Except as provided in subsection (3)y the permit
provided for in subsection (1) for a 1large-scale wmineral
development as defined in 90-6-302 shall be conditioned to
provide that mintng activities__undec..the__germit mway not
commenca until the hard-rock mining impact board approves
the inpact nlan under 90-6-307 and until the permittee  has
providad a written guarantee to the departeent and to the
hard-rock minino impact board of compliance Within the time

schedule with the cowmitsent made in the impact plan

-2= HB 472
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approvad by the hard-rock ﬁinlng impact boards as provided
in 90-6-307. If the permittee does not comply with that
commitment within the time schedﬁled. the boards upon
receiot of written notice from the hard-rock mining impact
boards snall¥ suspend the perwmit until It receives written
notice from the hard-rock mining impact board that the
permittee is in compliances.

{3} Compliance with 90-6~307 is not required for
exploration and bulk sampling for metallurgical testing when
the aggregate sampies are less than 10,000 tons.™

Section 2. Section 90-6-305s MCAy is amended to read:

*90-6-305, Hard-rock mining impact oboard -—- general
powerse {1} The board may: .

{a) retain professional staffy consultantss and
advisors notwithstanding the provisions of 2-15-121;

(o) adopt rules governing Iits proceedings and
administcarion. of _this pactk;

{c) award arants to local gqovernment units subject to
90—6-3065

{d). make payments to local government units from money
paid to the hard-rock mining impact account as provided in
20-6-307;

{e) make determinations as provided in 90-6-307; and

{f) accept grants- and other funds to be used in

carrying out this part.
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{2) The provisions of the Montana Administrative
Procedure Act apply to the proceedings and determinations of
the brarde®

Section 3. Section 90-6-307s MCA, iS5 amended to read:

*90-6=30T« 1mpact plan to be submitted. (1) when Affer
an application for a permit foar. . a lacge-scale wipneral
dexelopment. is made under 82-4-335 end—the-permit-is--for-——a
rarge—secate~-mineral-—devetopments the person seeking the
permit shall submit to the affected counties and the board
an impact plan describing the economic iapact the
larqe~scale mineral development will have Bn local
government units and shall file proof of such submission to
the counties with the board. Hbheaeyer ao. _eovironaental
ispact_statepeot.on_the persit.applicatigo.is . grepaced uadec
I5-1-20%sz.-the__lead _agency .shall _cooperats fo tipe fullest
extent practicable with the affected laocal goveroeent.. units
to _elimipate _duplication_ of effort_in_data collectigps The
governing bodies of the affected counties shall- publish
notice of the submission of an impact plan at Teast once in
a newspaper of general cir#ulation in the countys The
impact plan shall includet

{a) a timetable for developmgﬁt. including the opening
date of the development and the estimated closing gate;

fb} the estimated number of parsons coming into the

impacted area as a result of the developaent;
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{c) the increased capital and operating cost to local
government units for providing servicess Including but not
limited to volice and fire protections sewages uater
treatrents schoolss road construction and upkeeps sducations
and wedical cares which can be expected as a result of the
develspment}

{d} the financial or other assistance the developer
will give to 1local government units to meet the increased
need for servicess

{2) In the impact plansy the developer shall commit
itself to pay all of the increased capital and net operating
cost to local goverpment units that will be a result of the
developmanty either from tax prepaymentses 2as provided in
90-6-309¢ speclal industrial educational impact bondse as
provided in 90-6-310sy or other funds obtained from the
develapar and shall provide a time schedule within which it
will do soe

(3)__Upon reguest.of the govaraieg body of an._affectad
conanty UMIT_OF _LOCAL. . GOYERNMENT. _the mineral davelopars
PRIOR_TO_COMMENCEMENY QF THE_ . 90-0OaY__REVIEW_ _PERINO. sShall
proyvide. . finapcial__or__other _assistagce _as _necessary._ %o
pcepacz EOR and_syaluate_the ispact.glana == ==
pasistancey-—cthe THE _GOVFRNING BODY OF IHE affected county
Dust.CopLract.with_the_developer asad-czereviae--for--any IO
OBIAIN__IHE__REQUESIED EINANCIAL ASSISTANCE EQE_EACH UNIL QF
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LOCAL _GOVERNMENY WMITHIN IHE_COUNIYe ANY disbursemseots..tq A
UNIT__0OE._LOCAL__GOVERNMEWT__UMOER. _THIS _SUSSECIION SHALL be
ccpdited_against. future. tox. liabilitiess IE. ANYs

+3+(4) An affected local government unit shalls within
90 days after receipt of the Impact plan from the developer,
notify the board in writing if that local government wunit
objects to the impact plane specifying the reasons why the
impact plan is objected tos Quring _the 90-day _periods _an
affected.local _governssptal_upli.msay-petition for ong. 30-day
extapsion..by._submittlog..a__written _reguest _to _the. board
statiag_the need and justification for the _extensiogs __ The
beard. _shall graunt_ithe extension unless. it finds_there is oo
reasonable _basis _for_ _the _reguests If no objection is
received within the 90-day period n;_anx_nx;gnﬁlnn_ths;gnf;
the impact plan shall be approved by the boards

+4315) If objections are received Ffrom a local
government unity the board shalla within_ 10 dayss prempetdy
notify the developer and forward a copy of the 16ca1
governaent unit's objectlons to the developer. 1f within 30
days the Yocal government wunit and the developer cannot
resolve the objectiony the baard shall conduct a hearing on
the vatidity of the objections which shall be held in the
affected county ore if objections are received from local
goveranent units in more than one countysy shall be held in

the county whichy in the board's judgmente IS more greatly
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affectede The provisions of the Montana Administrative
Procedure Act shaltl apply to the conduct of the hearings The
impact plan filed by the developer shall carry no
presumptlion of correctness at the hearinge

¢5%{8) Following the hearings the board shalls within
60 .daysy make findings as to those portions of the (mpact
plan which ware objectad to and» If appropriate, amend the
impact plan accordingly. The findings and impact plane as
amendedy shall be served by the board upon all partiess Any
local govermment unit or the developers If aggrieved by ;he
declision of the boards is entitled to judicial reviewy as
provided by Title 2, chapter 4» part 7y in the district
court in and for the judicial district in which the hearing
was helde

t63(Z) The developer shalle within 30 days of receipt
of the approved impact plans provide the board with a
written gquaranty that the developer will make all the
payments fo the board required in the approved impact plan
and according to the time schedule contained in the approved
impact. ptane

t¥148) The board .shall deposit all payments received
from the developer into the -hard-rock mining impact account
estabfished by 90~6—-304%.

t8%({2]1 The board shall.notify the departmaent of state

lands of its receipt of the written guaranty of paymenty of
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each  requirad payment, and of any faiture of the developer
to conply . with this sectiona

£9401Q0) Upon receipt of gvidence that an affected local
gavernment unit identified in the approved impact plan is
proviiing or is preparing to provide an additional service
or facility provided for in the approved Impact plans the
board shall pay to that local government unit in one sum or
in parts the money from the hard-rock mining impact fund
jdentified in the plan as the increased cost to the local
goverament unit of providing that public service or
Facility.

+283411) If it is determined that an objection filed by
an affected 1local government unit under subsection {3) is
valid and._it_results_in some.caesdial.ordec by the board or
couct._of _competent.jurisdictions the local government unit
shall be awarded and the developer shall pay reagonable
costs and attorney fees assocliated with any administratixe
or_Jjuiicial appeals filed under this section. Any attorney
fees and costs awarded shall be in addition to any amounts
paid by the davalaper under this parte®

Section 4. Section 90-6-30%9y MCAy is amended to reads:

-#g0-6-30%. Tax prepayment -~ large-scale wmineral
developmente - {1) After permission to commence - operation is
granted hy the appropriate governmental agencys and upon

request of the board-of—county-commissionersy goxerning. _Rody
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of a county in which a facility Is to be locatedy 3 person
intending to construct or locate a large-scale wmineral
developmant in this state shall prepay property taxes in an
amount equal to at least three times the estimated proparty
tax due the year the large-scale mineral development
facllity commences operation. This prepayment shall exclude
the 5-mill wuniversity 1levy and may exclude the mandatory
county levy for the school foundation program of 40 wmillse

{2) TYhe person who is to prepay under this section
shall not be obligated to prepay the entire amount
established In subsection (1) at one time. Upon request of
the governing body of an affected local government unite the
person shall prepay the amount shown to be needed from time
te flme as detarmined by the boards

{3) The person who is to prepay shall guaranteée to the
hard-rock mining impact boardy with-—eppropriete——benk
guarenties fthrough_an appropriate_finaacial institukions as
may be required by the boardy that property tax prapayments
will be paid as needed for expenditures created by the
impacts of the large-scale mineral development.

(4} When the mineral developmant facilities are
complated and assessed by the department of revenuey they
shall be subject during the first 3 years and thereafter to
taxation as all other property similarly situateds except

that in each year after the start of productiony the local
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goveriyment unit that received a property tax. prepayment
shall orovide for repayment of prepaid proparty taxes in
accordance with subsection {5).

(5) A local government unit that receivad all or a
portion of the property tax prapayment under this section
shall provide for repayment according to the following
procedure:

{3} In each year after the commencement of miningy the
local dovernnent shalil:

(i) divide its budget by the average wmill levy of its
jurisdiction during the 3 years Immediately preceding
commencement of mining operationss to arrive at a taxable
valuation needed to fund its budget using the average 3-year
nill levys

tii) reduce the taxable valuation of property of a
person who prepaid property taxes by the excesss if anys of
tha t><al taxable value of the taxing jurisdiction including
the person®s property over the taxable value datarmined
under subsection (5)(2)(i)es but in no case by an amount
greatzr than the taxable Qa]ue of the person's propertya

{b} The raduction in taxable valuesy if anyy determined
under subsection (5)(a)tii) times the average mill levy used
in subrsection (5)(a)(i) equals the property tax prepayment
credit allowed for the taxable year for that local

government unit. Any local government unit not receiving a
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payment shall not be affected by this section and no
reduction in value shall be used in the computation of t#xes
due that unit of local gqovernment. In no event shall the
cradit allowed wunder this part extend more than 10 years
beyond the date the prepayment is m2de under . this sections

{t) The eprocedure established under subsection (5)(a}
sﬁall continue from year to year until the tota)l credit
atlowzd the person who prepaid property taxes equals the
total property taxes prepaid.™

VEM_SELIIONe Section Se. Impact plan .amend-ents. {1)
if-~tt--becomes~-apperent--that--an--aporoved-izpackt-plan—+s
natertalliy-inaccerote-becanse-of-~-errors——in-—assesament--ar
substantial--—changas——tn——circunstantedy——then——eithar~~the
minerat—devetoper-or--the-—governing-—-boedy-—of-—an——affected
county-—aay—petition-the-board—Ffor—ean-omendment—to-the-piany
THE_INPALT _PLAN_MAX PROMIDE. _TOR AMENDMENI  _UNDER _DEFINITE
CHNQIIIQNSA___ALSD;-IHE-EQ!EENIHE.SQDI-QE.AN_AEEEQIED_QDHNI!
OE_XIHE .MIMERAL _DEYELOPER. . MAY PEYITION _THE _BQARD _EQR__AN
AMENDMENE_I0_AS_APPROVED IMPACT PLAN IE:

LA) _EMELOYMENI AT _THE LARGECSCALE MINERAL DEYELUEMENI
1S EQRECASE_TO INCEREASE OR DECREASE BY AT LEAST 100 _PEQPLE
QYER OR._UNDER__JHE_ _EMPLOYMENY _LEYELS CONTEWPLATEQ BY. THE
APEBOVER.IMBACI PLAN: OR

(B __CHANGES. IN_ _JHE LARGE-SCALE _NINERAL _ODEVELOPMENT
LAUSEs OR_CAN.BE_EXPECTED.IO CAUSEs AN _INCREASE IN ESTIMATED
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BOPULATION OF AT _LEASY 15X IN A LOGCAL GOVERNMENY UNIT WHEN
MEASURED  _AGAINSY. THE _AVERAGE _POBULATION OF _TME . LOCAL
GOVERNMENT __UNIT. XN THE. 3=YEAR_ _PERIQD. . EEECEQING  THE
COMMENCEMENT OF NEW CONSTRUCTION_OR _NFw_ _OPERATIGNS OF . IHE
HINING EACILIEYZI OR

1Cy LY.  _BECOMES APPARENT THAL AN _APPROVED. IMPALT PLAN
1S MATERIALLY INACCURATE BECAUSE OF ERROBS. 1N ASSESSMENI AND
2_YEARS _MAYE NOT_ELABSED.SINCE IHE.DAJE THE FACILIIY  BEGIHR
LOMMERCTIAL _PROQUCTION: OR |

(D) _-THE _GOVERNING. BQDY OF AN AFFECIED COUNTY AND THE
MINERAL _DEVELOPER JOIN IN A PETITION.. IO _ANCNO_ THE__IMPACT
ELAN: ‘

12} Hithin 10 days of receipt the board shall publish
notice of the petition at least once in & newspaper of
general circulation in the affected county. The petition
must include:

" (a) an explanation of the need for ah amendment;

{b) a stotement of the facts and circumstances
underlying the need for an amendment; and

{c). & description of the corrective measures proposed
by the petitionars

2443} Hlihin ‘60 days after notice that the petition
h?s been receiveds an affected local government unit or the
nineral developer must notify the board in writing if such

person objects to the amendments pfoposed by the petitioner,
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-specifying the recasons why the impact plan should not pe

amended as proposeds If no cobjection is received uithin the
60-day periody the impact plan must be amended by the board
as praposed by the petitionere.

t31(4) 1If an objection is recelveds within 10 days of
its receipts the board shali notify the petitioner and
incltude a coby of all objections received by the boards If
the objecting party and the petitioner cannot resolve the
objections within 30 dayé after the expiration of the 60-day
periods the board shall conduct a hearing on the validity of
the objections within 30 days after the failure of the
parties to resclve the objectionse The hearing must be held
in the affected county ore if objections are received from
local government units in more than one countys must be helc
in the county which in the board®s judqgment is more greatly
affectede The provisions of the Montana Administrative
Procedure Act apply to the conduct of the hearings .

t43(5) Following the hearings the board shall make
findings as to those portions of the amendments which were
objected to andy if appropriates amend the impact plan
accordingly. The board shall cause the findings and #mpact
plans as amendedy to be served on all partiese Any local
gqoveriment unit or the developer is entitled to judicial
revieds as orovided by Title 29 chapter 4, part Te in the

district court for the judicial district in which the

=13~ HB 472
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hearivgy was helds

NEWM_SELTI(Ma Section 6. Codification instruction.
Section 5§ is intended to be codified as an integral part of
Title 90y chapter 6y and the provisions of Title 90, chapter
6y apoly to section Se

=End=-
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March 17, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 472 have Statement of Intent Added:

A statement of intent is required for this bill because it

expands the rulemaking authority of the hard-rock mining impact
becard.

(1) The legislature intends, under Section 2, that the hard-
rock mining impact board be authorized to adopt rules under
the Montana Administrative Procedure Act that will facilitate
and effectuate its role as a Quasi-Judicial Board responsible
for administering the Hard-Rock Mining Impact Act. The rules
must ensure that implementation of the act is consistent with
the purpose of mitigating local government impacts that may
result from the commencement of large-scale hard-rock mineral
developments in the state.

(2) The legislature intends that the board adopt rules for
implementing Section 3 by establishing criteria that the board
will use when making decisions on whether or not to grant a
requested 30-day extension to an impact review pericd.

{3) The legislature further intends that the board adopt
rules implementing Section 5 that provide:

(a) a procedure for conducting hearings on objections
to proposed impact plan amendments that is consistent with
the Montana Administrative Procedures Act; and -

(b) a list of factors that will be used to determine
the validity of objections to the proposed impact plan
amendments.

The rulemaking authority granted in this bill is intended
to supercede the existing authority that the hard-rock mining
impact board has pursuant to chapter 617 of the laws of 1981.
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STATEMENT OF TNTENT

HOUSE BILL 472

A statement of intent is required for this bilY because
it exrands the rulemaking authority of the hard-rock mining
impact board.

{l} The legislature intendsy under 5ection 2+ that the
hard-reck mining impact board be authorized to adopt rules
under the Montana Administrative Procedure -Act that will
facilitate and effectuate its role as a Quasi-Judicial Board
responsibte for administering the Hard-Rock Mining Impact
Acts The rultes must ensure that implementation of the act is
consistent with the purpose of mitigating local government
impacts that may result from the commencement of Yarge-scale
hard-rock miperal developments in the state.

(2) The legislature intends that the board adopt rules
for implementing Section 3 by establishing criteria that the
poard wWill wuse when making decisions on whether or not to
grant s requested 30-day extension to an impact freview
periode

{3} The 1legislature further intends that the board
adopt rules implementing Section 5 that provide:

(a) a procedure for conducting hearings on objections
to proposed impact plan amendments that is consistent with

the Montana Administrative Procedure Act; and

LA

L)

HB 472

{b) a Vist of factors that will be used +to determine
the validity of objections to the proposed impact plan
amendnentsa

The vrulemaking authority granted in this bill s
intended to supersede the exlsting authority that the
hard-rock mining impact board has pursuant to Chapter 617y

Laws of 1931

REFERENCE BILL

HE 472
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HOUSE BILL NGe 472
INTRODUCED BY De BROWNe ELLISONy
HALLIGANs FABREGAe IVERSOMe SWITZER

5¥ REQUEST OF THE HARD-ROCK MINING SUBCOMMITTEE

A BIL.L FOR AN ACT ENTITLED: “AN ACT TG GENERALLY REVISE
HARD=-3DCK MINING [IMPACT LAWS; AMENDING SECTIONS B2-4-335s

90-6-305y F0-5-3UT7y AND F0-6-309s HCA.®

BE IT ENACTED 8Y THE LEGISLATURE OF FHE STATE OF MONTANA:
Saction 1. Section 82-4-335+ MCA, is amended to read:
*82-4-335, Operating parmite (1} No person shall

engag2 in mining or disturb land in anticipation of wmining

in the state without first obtaining an operating permit
from the board to do So0. A separate operating perait shall
be required for each mine complex. Prior toc receiving an
operating permit from the boardes any person m@must pay the

pasic permit fee of $25 and must submit an application on a

form provided by the boards which shall contain the

following information and any other pertinent data required
by the rules:

{a} name and address of the operator ands if 2
corporation or other business entity, the name and address
of its principal officersy partnerss and the 1like and its

resident agent for service of processy if required by law;
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HB 04T2/02

(b) minerals expected to be mined;

{c) a proposed reclamation plan;

({d) expected starting date of mininag;’

fe} a map showing the speciflc area to be mined and
the boundaries of the land which will be disturbeds
topographic detaily the location and names of all streamss
roadsy railrocadsy and utility lines on or Iimmediately
ad jacent to the areay location of proposed access roads to
be buil't and the names and addresses of the surface and
mineral owners of all lands within the mining area, to the
extent known to applicant;

{f} types of access roads to be built and manner of
rectamation of road sites on abandonment; and

{g) a plan of mining which will provider within Yimits
of normal operating procedures of the industryy for
completion of mining and associated land disturbancesa

t2) Except as provided in subsection (3)s the perait
provided for in subsection {1} for a 1large-scale wmineral
development as defined In 90-6-302 shall be conditioned to
provide that miming activities _under_ _tha__gecmit wmay not
commence until the hard-rock mining impact board approves
the imr>act plan under 90-6-307 and until the permittee has
provided a written guarantee to the department and to the
hard-rock mining impact board of compliance within the time

sthadule with the commitment made Iin the impact plan

-2= HB 472
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approved by the hard-rock mining impact boardy as provided
in 90-6-307. If the permittee does not comply with that
commitment within the ¢time scheduledsy the boards upon
receipt of written notice from the hard-rock mining impact
boarde shall suspend the permlt until it receives written
notice from the hard-rock wining impact board that the
permittee is in complliancees

{3) Compliance with 90-6-30T is not required for
exploration and bulk sampling for metallurgical testing when
the aggredate samples are less than 10,000 tonse.™

Seaction 2 Section 90-6-305y MCAe is amended to read:

"90-6-305. Mard-rock mining impact board -- general
powerse (1) The board may:

{a) retain professional staffe consultantss and
advisors notwithstanding the pravisions of 2-15-1213

(b} adopt rules governing its proceedings aad
adeuloilstration. of this part:

fc) award grants to local government units subject to
90~-6-206;

{d)}) make payments to 1ocal government units from money
paid to the hard-rock wmining impact account as provided in
90-6-30T3

{e) make determinations as provided in 90~6-307; and

(F} accept grants and  other funds to be used in

carrying out this part.

-3- HB 472
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HB 04T2/02

(2} The provisions of the Montana Administrative
Procedura Act apply to the proceedings and determinations of
the bnard.™

Section 3, Section 90-6~307y MCA. is amended to read:

"90~-6-30T« Impact plan to be submitted. (1) when Afler
an anplication for a permit for__a _large=scale.mipexal
deyelopment |s made under 82-4-335 snd-ehe-permit—irs~-for--o
3arge—-seale--miners}-—devetopmenty the person seeking the
permit shall submit to the affected counties and the board
an impact plan describing the economic impact the
large-scale wmineral development will have on local
goveriyment units and shall file proof of such submission to
the ¢ounties with the board. Hognever _an.. enviroocental
impact _statemept on the pergit. applicatiop is_prepared under
I5-1-201s__the _lead _ageocy _shall cooperate to.the fullest
gxtent_peacticable with tbe affected.local govecoment . units
to__eliminate duplication of effort ln dats collectione The
governing bodies of the affected counties shall publish
notice of the submission of an impact plan at least once in
a newsnaper of general circulation iIn the county. The
impact plan shall include:

{a) @ timetable for developments including the opening
date of the development and the estimated closing date;

{b} the estimated number of persons coming into the

impacted area as a result of the developament;

b HB 472
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(c)} the increased capital and operating cost to local
gJovernment units for providing servicesy including but not
limitaa to police and fire protections sewages water
treatments schoolse road construction and upkeeps educations
and wuediczl carees which can be expected as a result of the
develpmenti

{d) the financial or other assistance the developer
will give to local gavernment units to meet the increased
need for servicess

{2y In the impact plans the developer shall commit
itself to pay all of the increasad capital and net operating
cost to local government units that will be a result of the
develspment, either from tax prepaymentse as provided in
30-6-33%9y special industrial educational impact bondsy as
provided in 90-6-310y or other funds obtained ¥from the
develsper and shall provide a time schedule within which it
will 40 so.

(1), .Upon reduest.of the_governing body of.aon__affectaed
county WNIT__QF _LOCAL _GOVERNMENIe _tbe mineral gdevelopers
PSIOR. 1IN _COMMENCEMENT QOF THE _2Q-DAY _RENIEW _PERICDs sball
provide _financlal. _or_ _other _assistance _as__pecessacy . Lo
preparz EOR apg evaluake the impact plaps Io--receixs--thia
asaistancey-cthe IHE_ _GOYERNING BODY QF._IHE affecred.county
pust_cootract_with_the developer sead-zproyide--for==gey 10
OBIAEN__THE__REQUESIED EINANCIAL ASSISYAMCE FOR_EACH UNII_UE

-5- HB 472
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LOCAL GOVERNMENT WIYHIN IHE COUNIY, ANY disbursements. to A
UNIT _OFE__LOCAL._ . GOYERMMENT _UNDER__IHIS SUSSELTION. SHALL be
credited against future tax liabilitiess IF ANYa

+34L%) An affected local government unit shally within
90 days after receipt of the impact plan from the developer,
notify the board in writing if that 1local government wunit
objects to the impact plany, specifying the reasons why the
impact plan is objected to. Quring._the 90-day _perjods _an
affgcred local gavernmertal .upit-may_petition for ang 30=day
extension__by _submittiog .a__writien . request__to the board
statiog the.need and_justification_for. the _exteoslans__ The
boara._sh2l} grant the extension . unless_it_finds thers is no
reasonable. _basis_. _for _the _reguesta If no objection is
received within the 90-day period gr_any gxtension thereafs
the impact plan shall be approved by the board.

£43(5) Tf objecttons are received from a Yocal
governmnent unity the board shally _withio,ld dayss promptiy
notify the developer and forward a copy of the Tocal
government unit's objections to the developeres Lf within 30
days the Yocal government unit and the developer cannot
resglve the objectiany the board shall conduct a hearing on
the validity of the objections which shal} be held in the
affected county ore if objections are received from local
governasnt units in more than one countys shall be held in

the county whichy in the board's judgmenty is more qreatly

-6~ HB 472
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affacteds The provisions of the Montana Administrative

Procedure Act shall apply to the conduct of the hearinge The

impact plan Filed by the developer shall <carry no
presumstion of correctness at the hearing.

+5%4&) Following the hearinges the board shalle within
&0 daysi d#make findings as to those portions of the impact
plan which were objected to andy If appropriates amend the
impact plan accordingtys The fin&ings and impact plany as
amendeds shall be served by the board upon all parties. Any
local government unit or the davelopers if aggrieved by the
decision of the boardy is entitled to judicial reviews as
provided by Title 2+ chapter 4+ part Te in the district
court in and for the judicial district in which the hearing
was held.

16¥L1) The developer shally within 30 days of receipt
of the approved impact plany provide the bodrd with a
Written guaranty that the develspsr will make all the
payments to the board,requiFEd In the approved impact plan
and accdrding to the time schedule containeéd in the approved
impact plaie

£t¥3181 The board shall deposit all payments received
from the developer into the hard-rock midfnq impact accouht
established by 90-6~304a

+8¥{9) The board shall actify the department of state

lamids 6f Its recefpt of the written guaranty of payments of
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each required paymenty and of any fallure of the developer
to conply with this sections

$94{10) Upon receipt of evidence that an affected local
government unit identified in the approved impact plan is
providing or |Is preparing to provide an additional service
or fFacility provided for in the approved impact plans the
board shall pay to that local government unit in one sum or
in parts the money from the hard-rock mining impact fung
identifFied #n the plan as the increased cost to the local
government unit of providing that public service or
facilitye

+483L11) If it is determined that an cbjection filed by
an affected local government unit undar subsection {3} is
valid and_ it _results lp sose_resedisl oraer. by the board. o
court. _of _competent jurisdgictignes tne local government unit
shall be awarded and the developer shall pay reasonable
costs and dttorney fees associated with any adeinistrarive
or_Judicidl appeals filed under this sectiona Any attorney
fees and costs awarded shall be in addition to any amounts
paid 2y the developer under this parte®

Section #. Section 90-6-309+ MCA, is amended to read:

130-6~-30%. Tax prepayment -~ large-scale minera)l
developments (1) After permission to commence operation is

granted by ¢the appropriate governmental agencys and upon

request of the betsrd-of-esiunty-commissioners governing _boiy
-8- HB 472
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of a county in which a facility is to be locateds & person
intenting to construct or locate a large-scale mineral
davelopment in this state shall prepay property taxes in an
amount equal to at least three times the estimated property
tax due +the year the 1large-scale nineral development
facility commences operation. This prepayment shall exclude
the 4S=-will wuniversity Jlevy and may exclude the mandatory
county levy for the school foundation prograa of 40 wmills,

(2) The person who 5 to prepay under this section
shaltl not be obligated to prepay the entire amount
established in subsection (1) at one times Upon request of
the governing body of an affectea local government unite the
person shall prepay the amount shown to be needed from time
to ti=me as determined by the board.

(3) The person who is to prepay shall gquarantee to the
hard=-rock mining impact boards with--apprepriace-—-bank
euaranties through._an agproeriate_finaocial.institutions as
may he required by the boarde that property tax prepayments
will be naid as needed for expenditures <created by the
impacts of the Yarge-scale mineral developamenta

{4) Hhen the mineral development facilities are
complated and assessed by the department of revenues they
shall be subject during the first 3 years and thereafter to
taxation as all other property similarly situateds except

that in each year after the start of production, the local
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goverament unit that received a property tax prepayment
shatt? provide for repayment of prepaid property taxes in
accordance with subsection (5).

(5) A Yccal government unit that received all or a
poartion of the property tax prepayment under this section
shall provide Ffor repayment according to +the following
procedures

{a) 1In each year after the commencement of miningsy the
local government shall:

{i) divide Its budget by the average mill levy of its
jurisdiction during the 3 vyears immediately preceding
commencement of mining operationsy to arrive at a taxable
valuation needed to fund its budget using the average 3-year
mill Tevy;

{ii) reduce the taxable valuation of property cof a
person who prepaid property taxes by the excess. if anys of
the total taxable value of the taxing Jurisdictlon including
the serson®s property over the taxoble value determined
under subsection (5)({a2){i}s but in no case by an amount
greater than the taxable value of the person®s propertye

fo} The reduction in taxable valuey if anyy determined
under subsection (5)(aj{it) times the average mill levy used
in suzsection (5)(a)(i) equals the property tax prepayment
cradit allowed for the taxable year for that Yocal

governnant units Any local government unit not recejving 2

=10~ HB 472
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payment shall not be affected by this section and no
reduction in value shall be used in the computation ofF taxes
due thnat unit of local governmente In no event shall the
credit allowed under "this part extend more than 10 years
beyond tne date the prenayment is made under this sectione
. (c) The procedure estabiished under subsection (5)ta)
shal! continue from year to year wuntil the total credit
aliow2d the person who prepaid property taxes equals the
total property taxes prepaide”

NEW_SECIIONe Sectlon 5. Impact plan amendments. {1)
$#f -~ --becomes--apparent~——-that-—an—approved-impace—plon—ia
motériatty-inacearate—becagse-of-—errors-~in-—-assessent——or
substantiatr---chonges--in-~etrcamstontesy——then-—either——the
nineral-devetaper—or--the--governing-—bady-—of--an--affécted
county--nay-petition-the-boasrd-Ffor-an-essendwent—to-the-plony
IHE_IMRACT PLAN MAY PROVIDE. FOR _AMENDMENI. UNCER._QEFINIIE
LONGITIOANSs..  ALS0e THE GOYERNIMG BOOY. OF AN AEEECIEC. COUNTY
DR_TdE _MINERAL CEVELOPEE _MAY _PETITION THE.  _BOARD _EOR..AN
AMENDMENI. IO AN APPROVED IMPALTY PLAN IE:S

Lﬂ1q-EHELQIHENI_.hI.IHE;LAEQE:SEALE-HLNERAL.DE!ELDEHEMI
1S_EQRECASY.TO_INCREASE DR _DECREASE BY AL LEAST 100 _PEOBLE
OVER__OR._UNDER__JHE _EMPLOYMENY _1EXELS CONICMPLATED.BY_IUE
APPROYED.IMPACT PLANZ DR

LB)._CHANGES IN. THE _LARGE=SCALE MINERAL _DEVELOPMEMI
CAUSEs.08 CAN BE EXPECTED IO CAMIE. AM_INCREASE IN ESYIMATED
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BOPULALION  OF AT LEAST 153 IN A _LOCAL GOYERNMENI UNIT WHEH
MEASURED.  AGAINSI_.YHE.  _AVERAGE POEULATION _GQE__THE __ LOCAL
GOYERMMENT . UNIX___IN___THE_ _3-YEAR _PERJUD. .PRECEDING. . THE
COMMENGEMENY_QF NEW_CONSIBUCTIQN OR NEW. OPERATIONS QF THE
MINING EACILITYZ OR

{61 _1Y__ACCOMES APPARENI_THAT AN APPROVED IMPALY PLAN
IS.MATERIALLY IMACCURAIE_BECAUSE OF ERRDRS IN ASSESSMEN]_ALD
2_YEARS. HAYE MOI _ELAPSED_SINCE TWE CAYE IHE EACILIIY. BEGINS
COMMERCTAL PRODUCIION: OR

10)__IHE__GOYERNING. BOQY. OF AN AEEECIED COUNIY_AND IHE
MINERAL _OEVELOPER JOIN.IM A PEILTION _TO _AMEND THE IMPALY
BLAN»

L21 Within 10 days of receipt the board shall publish
notice of the petition at least once in a newspaper of
general circulation in the affected countys The petition
must includes

{(a) an explanation of the need for an amendment;

(b) a statement of the Facts and circumstancas
undertying the need for an amendment; and

(c} a deascription of the corrective measures proposed
by the petitioners

t2743) Within 60 days after notice that the petition
has been receivedy an affected local government unit or the
mineral developer must notify the board in writing if such

person objects to the amendments proposed by the petitionets
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specifying the reasons why the impact plan should not be
amended as proposeds If no objection is received within the
&80-day periods the impact plan must be amended by the board
gs preposed by the petitionere

€374&) If an objection is receivedsy within 10 days of
its receipty the board shall notify the petitioner and
inclute a copy of all objections received by the boarde 1If
the objecting party 3nd the petitioner <cannot resolve the
objections within 30 days after the expiration of the 60-day
periode the board shall conduct a hearing on the validity of
the objections within 30 days after the failure of the
parties to resolve the objectionse The hearing must dbe held
in the affected county ors if objections are received from
Yocal government units in more than one countys must be held
in tie county which in the board®s judqment is wore greatly
affectade The provisions of the Montana Administrative
Procedure Act apply to the conduct of the hearinge.

t43(5) Following the hearings the board shall make
findings as to those portions of the amendments which were
objected to ande if aopropriates awena the imnact plan
asccordinglys The board shall cause the findings and impact
plany, as amendeds to be served on 311 parties. Any local
goverament unit or the developer is entitled to judicial
reviewy as oprovided by Title 2+ chapter &y part Te in the

district court for the judicial district in which the

-13- H3 472
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hearing was held.

MEM_SECYIDN, Section 6. Codification instructions
Section 5 is intended to be codified as an Intagral part of
Title 90y chapter &» and the proavisions of Title 90y chapter
&y apnly to section 5e

—Endg-

~la4- HB 472



