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INTRODUCED BY ~~~J~ '414~ ·~ 
~~ 
A Bill FOR AN ACT ENTITLED: •AN ACT TO SPEED THE PROCESS OF 

FINAL CRIMINAL CONVICTIONS BY REQUIRING THE DISMISSAL OF 

FELONY CHARGES NOT PROSECUTED IN A TIMELY MANNER• BY 

REDUCING THE TIME REQUIRED FOR CERTAIN ACTS TO BE TAKEN IN 

CRIMINAL APPEALSo BY SETTING A LIMIT OF 70 DAYS ON 

EXTENSIONS GRANTED BY THE SUPREME COURTo BY REQUIRING 

SANCTIONS TO BE IMPOSED BY THE SUPREME COURT WHEN A PARTY 

FAILS TO MEET A PROCEDURAL DEADliNE; AND BY ELIMINATING 

EXCEPTIONS TO THE WAIVER OF ISSUES NOT RAISED IN PETITIONS 

FOR POSTCONVI!:TION RELIEF; AMENDING SE!:TIONS .r,6-13-20lo 

46-20-311o 46-20-312o 46-20-405o AND 46-21-105 0 MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-13-201, MCAw is am~nded to read: 

•46-13-201. Dismissal at instance of cour-t or 

prosecution. (1) The court may 9 either on its own .otion or 

upon the application of the attor-ney prosecuting and in 

furtherance of justice9 order an action., complaintt 

informationw or indict•ent to be dismissed. The reasons of 

the dismissal must be set forth in an or-der entered upon ~he 

minutes. 

(2) The court, unless good cause to the contrary is 
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shown~ •ust order the prosecution to be dis•issed if a 

defendant whose trial has not been postponed upon his 

application is not brought to trial within b •onths after 

entry of plea upon a complaint, information, or indict•ent 

charging a •isde~anor and withjn 200 days after entry of 

~ upon a co•plaint. joformation. gr indjct•Qnt cb)(ging a 

.f.tll2llx • 

(3) An order for the dis•issal of an action as 

provided in this chapter is a bar to any other prosecution 

for the same offense If it is a eisde.eanort but it is not a 

bar if the offense is a felony.• 

Section z. Sec~ion 46-2Q-311, MCA 9 Js amended to read: 

"46-20-311. Transmission o¥ the record. (1) The record 

on appeal, including the transcript necessary for the 

deter~ination of the appeal, shall be transmitted to the 

supreme court within+& ZQ days after the filing of the 

notice of appeal unless the time is 5hortened or extended by 

an order entered under 46-20-312 or 46-2D-313. Promptly 

after filing the notice of appeal, the ap?ellant shall 

comply with the provisions of 46-2D-302 and shall take any 

other action necessary to enable the clerk to assemble and 

transmit the record. If more than one appeaJ is filedw each 

appellant shall comply with the provisions of 46-20-302 and 

this subsection dOd a single record shall be transmitted 

within 4e LU days after the filing of the final notice of 
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appeal. 

{2) When the record is complete for purposes of the 

appeal, the clerk of the district court shall transMit it to 

the clerk of the supre~ court. The clerk shall nu•ber the 

documents comprising the record and shall trans•it with the 

record a nu~ered list of the documents 9 identifying each 

with reasonable definiteness. oocu•ents in bulky containers 

and physical exhibits other than docu~nts shall not be 

trans•i~ted by the clerk unless he is directed to do so by a 

party or by the clerk of the supreme court. A party must 

make advance arrangements with the clerk of the district 

court for the transportation of bulky or weighty exhibits 

and with the clerk of the supre~ court for their receipt. 

Trans•lssion of the record Is effected when the clerk of the 

district court mails or otherwise forwards the record to the 

supre11e court. The clerk of the district court shall 

indicate by endorse-.ent on the face of the record or 

otherwise the date upon which it is trans•ltted to the 

supreme court.• 

Section 3. Section 46-2D-312• HCA• is a•ended to read: 

•46-2D-312. extension of time For trans•tssion of 

record. (1) The district court may extend the tiae for 

transmitting the record. The request for extension eust be 

made within the time originally prescribed or within an 

extension previously granted, and the district court shall 
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not extend the time to a day more than 98 IQ days fro• the 

data of filing of the first notice of appeal. 

(2) 

grant the 

If the district court is without authori~y to 

relief sought or has denied a request the~efor, 

cou~t may on •otion extend the tiMe for the supreee 

transaitting the record or 

transmitted and filed 

allowed or fixed. 

after 

11ay 

the 

per• it the record to De 

expiration of the time 

(3) A motion for an extension of ti.e for transmitting 

the record made in either court shall show that the 

inability of the appellan~ to cause timely transMission of 

the record is due to causes beyond his control or to 

circu.stances which •ay be deemed excusable neglect. If a 

request for an extension of ti•• f~ transmitting the record 

has been previously denied, the MOtion shall set forth the 

denial and shall state the reasons therefor• if any were 

given.• 

Section ~. Section 46-20-+059 MCAw is a.ended to read: 

•46-ZG-405. Filing and service of briefs. (1) The 

appellant shall serve and·file his brief within 38 ~ days 

after the date on which the record is filed. The respondent 

shall serve and file his brief within ~9 zg days after 

service of the brief of the appellant. The appellant may 

serve and file a reply brief within 1~ days after service of 

the brief of the respondentw but except for good cause 
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shown, a reply brief must be served and filed at leas~ 3 

days before argu8en~. 

(2) Six copies of each brie~ shall be filed with the 

clerk of the supreme court unless otherwise ordered- by the 

~ourt, and one copy of each brief shall be served on counsel 

for each party s~parately represented. The clerk will not 

accept a brief for filing unless it is acco•panied by 

acknowledgment or proof of service as required by 46-20-502. 

C3) If an appellant fails to file his brief within the 

time provided by this section or within the time extended, a 

respondent .ay move for dls•issal of the appeal. If a 

respondent fails to file his brief• he will no~ be heard at 

oral argument except by per•ission of the cour~.· 

NEW SECTIQN. Section 5. Maximu• period to~ extension. 

No order •ay be made by the sup~eae court g~anting an 

extension of more than 70 days fo~ any act required by this 

chdpter to be done before the supreme court for which 

18 extensions of time may be granted by the supreme court. 

19 NEW SECTIQN. Section 6. Failure to meet deadline 

20 sanctions. If a party fail~ to do an act required by this 

21 chapter to be done within a specified period of time or time 

22 extended, the supreme court shall take appropriate action in 

23 response to that failure, including dismissal of the case. 

24 

25 

Section 1. Section 46-2l-105w MCAw is amended to read: 

w46-21-105. What grounds for relief waived if not 
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raised. All g~ounds for relief claimed by a petitioner under 

this chapter must be raised in his original or aaended 

petition. Any grounds not so raised a~e waived on+ess--~e 

.,.._ __ ef'Ht<j--<t--•e,.....-trt,-1-en--f'~rettftd...-f'et' 

.. ~~-~-hd-t:het-eO.rt-.... ~---..e-eftttM.,-tta.e--lteen 

~e6--+n--~··~--er ••ended- petitioft. Hhen a 

petitioner has been afforded a direct appeal of his 

conviction. grounds for relie~ that could reasonably have 

been raised on direct appeal .ay not be raised in his 

original or amended petition.• 

NEW SftlJON. Section 8. Codification instruction. 

Sections 5 and 6 are intended to be codified as an integral 

part of Title 46, chapter 20, and the provisions of Title 

46, Chapter 20, apply to sections 5 ~nd 6. 

-End-
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STATE OF MONTANA 241-83 
REQUEST NO. 

FISCAL NOTE 
Form liD·/5 

January 26, 83 In compliance with a written request received , 19 __ , there is hereby submitted a Fiscal. Note 

for _H_~_I;l~~Bill 468 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developlhg this Fistal Note is available from the Office of ~udget ahd Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 468 is an act to speed the process of final criminal convictions by 
requiring the dismissal of felony charges not prosecuted in a timely manner; by 
reducing the time required for certain acts to be taken in c;riminal appeals, by 
setting a limit of 70 days on extensions granted by the Supreme Court when a'party 
fails to meet a procedural deadline and by eliminating exceptions to the waiver of 
issues not raised in petitions for postconviction relief and amends Sections 46-13-201, 
46-20-311, 46-20-312, 46-20-405 and 46-21-105, MCA. .: 

COMMENTS: 

No dollar estimate can be made for House Bill 468. The fiscal impact would be at 
the local or county level where public funds are expended for court ~ppointed counsel 
and court costs in felony cases. While most cases would not be affected by the 
limitation provisions in this bill, the few cases per year that are would probably 
result in a substantial savings in those costs to counties. 

FISCAL NOTE 9:B/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: / - J f - K 3 . 
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HOUSE BILL NO• 468 

INTRODUCED BY SWIFT, PHILLIPS, HANNAH• 

STOBIEt FAGG, SEIFERT 

A Bile FO~ AN ACT ENTITLED: "AN ACT TO SPEED THE PROCESS OF 

FI~Al :~IMINAL CONVICTIONS BY REQUIRING THE DISMISSAL OF 

FELON1 CHARGES NOT PROSECUTED IN A TIMELY MANNER• BY 

REDUCI~G THE ~~ME-RE~+RE9-F8R--EERfAfN--.ef5--fB--BE--fA~EN 

~DUNr __ UE_IlaE_a~-KHlt~-I~E_ll!f_ff&IUD-Ea&-l&&bS~lO~DE 

It!~-iiEC.Q&lL!!t.'La!;_!;JIIftiDED IN CRIMINAL APPEALS, BY S<TTING A 

LIMIT OF 70 DAYS ON EXTENSIONS GRANTED BY THE 5UPREMt COURTt 

6MQ Br REa~fRfN6 f&QXlal~-~~ SANCTIONS fB BE IMPOSE~ BY 

THE ~UPREME COURT WHEN A PARTY FAILS TO MEET A PROCEDURAL 

DEADL!~E; AN9-B¥-E~fMf~ffN&-EMEEPffBNS--fB--fHE--WAf¥ER--8F 

tSSYES--N8~--RAtSEB--tN-PF~fft8N5-FBR-P9SfE8N¥tEffBN-RE~fEF~ 

AMENOI~G SECTIONS 46-13-201•-~6-29-~ff• 6t!U 46-20-312• 

~6-~8-~Q~y-ANS-~6-~~-~Q~y HCA.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE Of HONTA~A: 

~action 1. Section 46-13-Zot. MCAt is amended to read: 

·~6-13-201. Dismissal at instance of court or 

prose:ution. (1) Th~ court may, either on its own .ation or 

upon the apD11catlon of the attorney prosecuting and in 

furth~rance of justice, order an action, complaint• 

infor~a~lon, or indlct.ent to be dismissed. fhe reasons of 
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the dismissal .ust be set forth in an order entered upon the 

Minutes. 

(2) The court, unless good cause to the contrary is 

shown, must order the prosecution to be dismissed if a 

defendant whose trial has not been postponed upon his 

applic3tion is not brought to trial within 6 .onths after 

entry of olea upon a complaint• information• or indictment 

charging d misd~meanor ~OU-•itOin ZQQ_Qax~_af~c_en~QL 

~lea_u~DD-4-~D~Pl4iD~-i~~~~_QL-iDdi~R&Dt-~dtgiog a 

felao~· 

(3) An order for the dismissal of an action dS 

provided in this chapter is a bar to any other prosecution 

for the same offense if it is a mi~demeanor• but it Is not a 

bar if the offense is a felony." 

~e~~*eft-~--Seet+cn-~b-28-~•ty-~~••-*~-e•e"~ed-~s-~esd+ 

·~&-~&-3i±•--fren~m+~~•eft--o~--the--~ee8rew---tit---fhe 

r~e8~-cft-appee+T-Tfte+~~+~~-~e-~~en~e~+p~-nee~~epy-fo~-the 

~e~er~~fte~+eft--c~--~fte--e~pea+y--~fte+~-be-t~en~•+~~@d-~e-~fte 

~H~reme-eea~~-w+~ft+"-~8-fB-d8y~--e~~er--the--fT++"~--o~--tfte 

no~+ee-of-ep~~e~-H~?e~~-~he-t+ee-+~-~ftor~e"ed-or-e~teftded-by 

eft--order--eft~ered--under--~6-ie-~~i-~r-~6-~8-~+3w--Prempt~y 

ef~er-f+++"~-~he--no~+ee--ef--e~@a+y--~he--ft~pel~ft"t--~hat+ 

eem~+y--w~~h--the-p~o•+~Teft~-ef-~6-~e-36~-a"d-~~8~+-~ake-eny 

oth@r-~et+~n-n@ee~sarT-~e-efteB+e-the-e+~~k-to--s~se.&~e--a"d 

tre~~~Tt--the-reeord~-+f-~ere-~han-~~~-ep~ea+-+s-f++e4T-ee~ 

-2- HB ~66 
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sppe+~en~-,~~++-eem~~y-w*~-~e-p~o.+s+en§-e#-~6-~9-38~--end 

th+~--sab,eet+en--eftd--e--~+ng+e-~eeord-she+•-ee-~Pen~•+tted 

wf~h+n-~6-iS-deys-e#te~-~he-++++n~-ef-~fte--~+ne~--n~+ee--o+ 

tlftf''l!'l!t .... 

t~t--When--~he--~eeor~--•s-ee~ete-fer-~~rpe~es-e~-~he 

e~pea+y-the-e+erk-a~-the-d+s~r+~-e8drt-s~e++-~ren§•+~-+~-~e 

~e-e+e~k-o¥-~e-s~~reme-eoar~.-~he-e~erR-s~e+.--ft~M8er--~he 

dee~Meft~s--eem~+s+~-~e-reeerd-en~-she++-~rensa+e-w•~ft-the 

r~ee~-e-na.eered-++~-e~-the--doeaMe~tsy--+dene+~y+ft~--eaeh 

w~h--reeson8h+e-de~Tn~efte•~w-Boe..e~s-+n-batky-eonte+ne~s 

and-~y•+ee~-~h+b+~•-o~~-~heft--doea.eft~s--she++--ft~-be 

~ren~~~ee-~-~he-eterk-an~~s-fte-+s-d+ree~ed-to-do-se-by-e 

per~y--~--~y--~he--e~er~-o~-~fte-,.~e.e-eoar~•-A-par•y-.. s~ 

.e-e-adye~ee-arrftft~~ftts-wt~h-~e--ete~--ef--~he--dts~r+~ 

eoart--for--~-~rftft§por~e~to~-&f-b«t«r-&P-we+~nty-ewh+b+~s 

e~~-w+~h-~he-e•erk-~-~e-~~prewe-eOdr~-fer--~he+r--•eee~~ 

~rsn..+~s+on-e*-eha-•eee~~+~-e~fe~e~-when-~he-e~erw-o~-~fte 

d+•~r+e~-eo•~ae+~~~-~herw+se-~weP~s-~fte-reee.~-~e-~he 

sapr..e--ee~·--~he--eterk--ot--~he--d+•~+e~--eeart--she++ 

+ndTee~e-~y--en~ors@ee~--on--~he--•eee--eF--~he~eeord--er 

~~herw~~e--~~--de~e--a~en--wh+eft--+~--+~-tTen~•~~ed-~o-~~ 

-sttp1""ewte-eotH"~•· 

Section 2. Section 46-Z0-312• MCA, is a•ended to read: 

•~t6•Zo-3t2. Exten·s ion of tiae for transMission of 

recorrt. (JJ The dlstri~t ~ourt ~ay extend the tl•e for 
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The request for extension .ust be 

originally prescribed or within an 

extension previously granted 9 and the district court shall 

not extend the tl•e to a day •ore than 99 10 days froM the 

date Jf filing of the first notice of appeal. 

(2) If the district court is without authority to 

grant the relief sought or has denied a request theref~r. 

the s~preme court may on motion extend the ti~e for 

trans~itting the reco~d or may per•it the record to oe 

trans•itted and filed after the expiration of the ti•e 

allowed or fixed. 

(3) A notion for an extension of tiMe for trans•itting 

the record made in either court shall show that the 

inabilitJ of the appellant to cause ti•ely transmission of 

the record Is due to causes beyond his control or to 

circumstances which •ay be deemed excusable neglect. If a 

request for an extension of ti•e for transmitting the record 

has been previously denied, the .atlon shall set forth the 

denial and shall state the reasons therefor. If any were 

given.• 

~ee~+en-~·--See~+en-~-ee-~~-~EA•-+s-eMended-to-~ea~• 

•~t6-~e-'t&5•--F++~--eftd--serv+ee--of--er+ef§.--t~t-~h~ 

e~pe~+eft~-•h~-.er•e-eftd-f++e-ftts-br+ef-•+~h+n-~e--~--dey~ 

~~.--~he-d~e-on-wh+eh-~he-Peeer4-+s-f+~e~.-ffte-re~~oftdeft~ 

~~a~+-s~rye-eftd-ft~e-hts--er+ef--w+~htn--3e--f§--deys--efter 

_..,_ 
HB 468 
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~e~y+ee--o•--~he--b~?ef--of-~e-appe+•an~.-~ne-appe•+an~-.ey 

§er¥e-snd-~+~e-e-~e~-~~+ef-w+~+n-;.-deys-e~~er-ser•+ee-o~ 

~he-~~~-o~-~--re~ondeft~y--bu~--eweept--•or--qoad--eease 

~~ewft~--e--r~y--b~~---·~-~e-~eryed-end-~*+ed-e~-teas~-3 

~ey,-be~o~e-sr~~ft~ 

t~t--S+t-e&p+e,-o•-eeeh-~?e•-,~_.+-be-•++ed--wt~h--~he 

e~e~W--o~--~he-~aDre~-eeu~-uft .. ••-otfte~~e-o~dered-~y~he 

ee~~~~-e~-one-eo~y-o~-eeeh-&~+ef-she~-be-~erwed-on-eou~e~ 

f&~-&eeh-~erty-~e~e~e~e+y-~e~~e~entedw-~he--e~er~--wT++--no~ 

aee~~--e--~r+e~--~or--f+•+ft~-~••ss--+t--+s-eeeo.pan+ed-by 

eeMnow~ed~m~~er-,•oo~-of-sery+ee-es-~e~a~ed-by-~6~6-~erw 

f3t--~~-on-o~pe++e"~-~e++s-~e-f+~e-h+s-br+ef-•+~n+"-the 

t~me-erew+~ed-by-th+s-see++on-or-•+~h+n-the-t+•e-exteftded~-e 

~~~o"de~-•sy-mewe--for--d+~M+~se~--ef--the--eppee~•--•f--~ 

~e~e&ftde"~--fe+~s-~e-*++e-~+s-or+ef~-~e-w++~-"ot-be-hee~d-et 

ere~-~rguMe"t-e~ee~~-by-per~~~?oft-ef-~he-eettrt•• 

~~M-SfLIIO~a Section 3. "aximum period for extension. 

~o or1er ~ay be ~ade by the supre~ court granting an 

extens~on of mor~ than 10 days for any act required by this 

20 chapter to be done before ~he supreme court for which 

21 e~tensions of ti~ aay be granted by the supren1e court. 

22 ~EW-SEtllOHt Section 4. Failure to meet deadline 

23 sanctions. If a party f~ils to do an act required by this 

24 chaoter to be done within a specified pertod of time or time 

Z5 exten1~d, the supreme court she++ ~AY take aporopriate 
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action in response to that failure9 including dis•lssal of 

the case. 

~~e~+en-~w--See~+on-~6-~+-~aSy-MEA•-+s-~eeftded-~e-reed• 

·~6~~-r85w--Whe~--~~eanfts--~or--re++ef--wsTved--+~-not 

raf~ed•--•++-~re~n~~-fer--~e~+ef--e+e+•ed--hy--a--pe~+~+one~ 

u~de~~h+~-ehep~er-.a$~-be-re+seft-+n-h+~-or+~+na+-er-e.eftded 

~@~+~+enw--Any--~oun~s--ft~-§o-re+sed-ere-"e+veft-u~+e~5-~fte 

eettr~on-hearY~-a-~~h~eqaen~--pe~+t+on--f+~ft5--~re~nfts--~or 

re++ef-e~~e~~ed-t~ere+n-whTeh-ee~+~-ne~reasoneb+y-fte¥e-been 

~ft+sed---+n---t~e--~+~+ft~~--e•--e.ended--p@t+~+en.--w~en--e 

pe~+t+oner--ne~--fteen--e~~o~de~--e--d+ree~--ep~ee+--•~---~+s 

eenw+c~+on·--~rea~e~--~er--~e+re~-~hst-eou+d-ree~o~b~y-ftewe 

eeen-r8+swd-~-d+re~~--ep~ee+--.ey--not--be--re+sed--+n--h+~ 

er+q+ne+-o~-eme"ded-pet+~+on~ 

~E~_Sf~Il2MI Section s. Codification instruction. 

5Pctions ~-e~d-6 J_AUU~ are intended to be codified as an 

integral part of Title 46• chapter zo~ and the provisions of 

Title 46• chapter 20, apply to sections §-sftd-~ l-Ab~· 

-:nd-
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