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Approved by Committee
on Judiciary

HOUSE BILL NQOe 467
INTRODUCED BY J. JENSENy SAUNDERS

A BILL FOR AN ACT ENTITLED: ®aN ACT TO GENERALLY REVISE THE

INQUSST STATUTES: AMENDING SECTIONS 46-4-201y 46-4-202y AND

G6-4-22%y MCAS"

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section #6=4=701y MCAy is amended to read:

#46=-4-201s Incuest —- definitiony when held, how
conducteds (1} An inguest is a formal inquiry into the
causes of and circumstances surrounding the death of any
persoan,

(2} The coraner shall hold an inquest only |(f
requasted to do so by the county attorney of the county in
which death occurred or by the county attorney of the county
in wnich the acts or events causing death occurreds Howevers
whan the death of any vperson occurs in a jail or penal
institution or from the use of a firearm by a peace officery
except where criminal charges have been or will be fileds
the county attorney shall direct the coroner to hold an
ingqueste

tat--if-deathooccurasinzo-jnil-ar-eenat-inagituxion=zarc
fram--the-pae-—pf-m-firearm-by-a-peace-pfficer-and-an-inaueat

ta-meldy-the-caroner-ahati-give-at-teast-39-dayat-nerisa--of
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the--date-~of-tha-inguest-to-the-decedentis-eatate-—and_iknonn
beirs-osr-devisemar-—Ff-the-jntersatas-of-justice--require——on
inguest-c—to-—be-——held-at-a-time-that-dees-net-allow-30-days®
notice-to-be-girenr-the-coroner=-ahati--givec-—ps-——many--days
notize-as-posaibies--if-the-eatate-ar-any-intereated-hejr-ar
deyiseeccof-the-decedent-deajrsa-to-gbtain-counaet-to-attend
the-ingueat-hut-ia--ungble--to-=do--30--without-<subhataneial
financrat--pardshipe-—the-cdistrice-~court--shat}-appoint-an
attorocy-ta-repreacnt-—the_-eatate-—gr-—intereated-—heipr-—or
devisesy

+3+£432(3) If an inquest is helds the proceedings shall
be publice The coroner shall conduct the inquest with the
aid and assistance of the county attorneye Such inquest s
to be held in accordance with this parts

t3k(4)._La). A___coroner. _who a3lso serves .as - a__lew
enforcement PEACE officer may pot_conduct. _ao_.inguest__iote
tbe_death _af a persop_whoi

Liy. died In_a_jail or penal jnstitutigoi

Lii).died _while _in.__the _custcdy qf a_3lew-esnforcepent
egace officeri or

Liii) was Killed by a_law-snfercement PEACE officers

Lhi__If a coconer s disgualified under. subsection {5)s
the_couonty attoraey shall regquest the A QUALIELED corpner_of
a_neignhering county to condugt the inguests  The expenses

of _a_coroner fulfilling the._request: iocludipng salarys_ must
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be paid_by_ the_reguasting countys"

S=ction 2. Section 46—4-202y MCAy is amended to read:

“46=4—202« Summoning and swearing in of jurors =z
iostouctioass (1) For holding such inguestsy the coroner must
summon a jury of not more than nine persons qualified by law
to serve as jurorsa.

t2) Hhen six or more of the jurors attends they must
ba sworn by the coroner to inquire who the person was and
wheny wheresy and by what means he came to his death and into
the circumstances attending his death and to render 3 true
verdict thereons according to the evidence offered to them
or arising from the inspection of the body.

{3)_.Ibe_roroper must. instruct the jurors. as_.to _their

duticgs™

Saction 3, Section 46-4-204y MCAs is amended to read:

*46-4-204. HWitness compelled to attend ——_sxaminatione
L1l A =itness served with a subpoena wmay be compelled to
attent and testify or be punished as upon a subpoena issued
by a justice of the peaces

L2).. Ihe coroner_shall_and_tbe county, attorney and-=spy
gitocntysosrepreseatng-sohhe-caatntescor-represtatiag-—any
totprested-heir-or-devisee—-of -the-decedent aay-sxamine_sach
witnesss_after which the witness _asy. be  examined . by . _the
Jurorse®

~-Eng-

-3~ HB 467
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HOUSE BILL NO. 467

INTRODUCED BY Je JENSENy SAUNDERS

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE THE
INQUEST STATUTES; AMENDING SECTIONS #6-4-201: 46-4~202y AND

Rbh=4-204y MCA."™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-4-201y MCAs is amended to read:
"4h-4-201e Inquest -- definitiony when helds how

conducteds (1) An ingquest is a formadl inquiry into the

causes of and circumstances surrounding the death of any
persona

{2) The coroner shall hcld an inquest only |if
requested to do so hy the county attorney of the county in
which death occurred or by the county attorney of the county
in which the acts or events causing death occurred. Howevery
when the death of any person occurs in a jail or penal
institution or from the use of a firearm by a peace officery
excapt where criminal charges have been or will be Ffiled,
the county attorney shall direct the coroner to hold an
inqueste

£33-cif-death-accara-jn-a-joit-or-penal-inatitution-—or
from-ctheopas-ef a-fireern-hy-a-peace-afficer-and-ap-ingueat

tachetdy-the-coremer-shati-give-—nt-icaat-30-dayas-notice--nf
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the--date--of-thecipquestoto-the-decedentia-estate-and-knoun
beira-er-deyiscesy--if-the=intareataraf-justice—_-require-—an
ingueat-cto--he=zheld-at-a-tign-that-dass-not-nltoy-30-doyas
noticestosbe~giyeny-the-corontez-ataii--give:=ga-—sany-days
naticecma-ppasibiex=cif-the-estmtecgr-any-interestad-hajr-or
deyiane--of-the-decedent-deairea-to-obtoin-counaei-ta-attend
theinguest-put~ja--uynabie--to--do-so--without-~sghstantiad
fiaagciat-chardanips=—the-=district_—sonpt-=shati-apparat=an
attorasy—to-rageesento—thescestate--or-—jatarestedocheirc-ar
dexiaeex '

£394%5343) If an inquest is heldy the proceadings shall
be publice The coroner shall conduct the inquest with the
aid and assistance of the county attorneye Such inquest s
to be held in accordance with this parte

£3¥(4) _(3) A _caroner  _who _also _serves as__a _tew

- enforcement PEACE officer may oot conduct an__ingquest_ . jaoko

the death of a_parsoo.whos
ti}.__died jn.a-jall or pepal institutions
{1i) gdied while _in the custody of 2 }ew-saforcemecot
BEACE officer: or
Litid. was Killed by a ¥eawzeonforcemspt PEACE. officers
{b)__1f 2 _coroner.is disqualified under subsection. _$£53%

i%Ys__the. _cguoty._attorney _shall_ _reguest. . the A QUALLFIED

coroner._pf 2 _peighhoring _county. io_ cooduct the_inguests _The

expenags of.a .coroner _fulfilliog _the reguesis _includiog
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salacys must be paid by tbe requestlng_cauatyas"”

Section 2« Section 46-4-202, NCAy i5 amended to read:

"46-4-202. Summoning and swearing in of jurers =z
iostructionse (1) For holding such inquest, the coroner must
summon a jury of not more than nine persons qualified by law
to serve as jurorse

{2} 4When six or more of the jurors attends they must
be sworn by the coroner to inquire who the person was and
wheny wheres and by what means he came to his death and into
the circumstances attending his death and to render a true
verdict thereons according to the evidence offered ta them
or arising from tha inspection of the bodye.

13). Ibe__cgraner. must_lostruct the._jurors_as ta their
gutigss®

Section 3. Section #6-4-204s MCA, is amended to read:

"46-4-204. Nitness compelled to attend ==_gxkasinatlons
{1} A witness served with a subpoena may be compelled to
attend and testify or be punished as upen a subpoend issued
by 3 justice of the peace.

L2)__Ihe. coroner_shall aond the cCounty attorney sand-aay
atigcosy=-representing==the-=sstate-cop---reseesepting-———any
intersated-heir-or-devisse--of-the-decedant say_oxamine each
witoesss__aftec_ which she witness @3y be exapiped.hy the
JUCOCSe"™

-End=~
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HOUSE BILL NO. 467

INTROOUCED BY J. JENSEN4 SAUNCERS

A BIL. FOR AN ACY ENTITLED: AN ALY TO GENERALLY REVISE THE
INQUEST STATUTES; AMENDING SECTIONS 46~4=-201y 46-4-2024 AND

HO~4-~20%y MLCALW

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOUNTANA:
Szetion 1. Section 46-4-201, MCAp i5 amended to read:
"46=-4~201a Inquest == definitions when held, how

conducteds (1) An inguest is a formal inquiry into the

causes of and circumstances surrounding the death of any

Fersons
{z The coraner shall hold an inquest only if

requested to do 50 by the county attorney of the county in

whicn death occurred or by the county attorney of the county
in wnich the acts or events causing death occurrede. Howevery
when the death of any person occurs in a jail or penal
institution or from the use of a firearm by a peace officery
except where criminal charges have been or will be filedy
th:  county attorney shall direct the coroner to hold an
ingueste
tix-cff-deatb-oceara-in-azjoii-or-pennt-tnstitutsonzcor
frow--the-nse-of-a-firearechby-acpesce-officer-and-an-inqueat

Tazheldx-toe-ceorener—shatt-atye-nt-tenat-39-daysi-nosige=-
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the-cdate--of-thesinqueat-to-the-decedentia-eatate-and-knoun
heirs-orcdeyiveess-c-if-the-interesta-of-justice--requica-—an
tnguest=-to--be--held-at-a-time-that=does-not-otinu-39-daya®
notisectoche-giveny-the-coroner--anatt--giye-—-as--pony--daya
notics-sa-posatbies=——Ffothe-estate-or-nny-intereated-heir=or
deyraee-cof-the-decedent-deaires-to-nhtain-counsei-to-atrend
the-tngquest-but-ia--unobic--to--do--ag--dithont--—suhstontiat
Einnasisi-cherdahiss--the--distriet-ccourt--sbati-oppoint-an
attarney=to-representocthe-—eatate-—or-—intereated-=Ntir-—ar
deviases

13144321(3) If an inquest is helds the proceedings shall
be publice The coreoner shall conduct the inquest with the
aid and assistance of the county attorneye Such inguest is
to be held in accordance with this part.

t&¥L4)__(a3). A __corgner.. who _3lsQ _serves _as__a _tow
enforesment PEACE officer may pot_gooduct an _inguest _ioio
the_death_of a person.whoi

i) died in.a_Jail_ec_penal institutioco:

lii) dgied _while.  ion._ibe  custody of a }sw-enforcenent
BEACE afficer:_poc

Liii} was_Kkilled. by a Ysw-enfopcsment PEACE afficeras

{b)__If 2 corpner is.disQualified uoder subsection. . £3%
{4)s_.Lhe_ _county _atiorafy _sball. request. _tee A_QUALIFIED
sorgnzc_gf_a.neighboring county to_conduct tne inguests__Ibe

expeniges _of a__corvoner _fulfilling. _the _regueste. iaocludiag
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salarys pust be paid by the requesking.goudlya”™

Section 2. Section 4#6-4-202s MCA,y is amended to readg:

rM36-4-202. Summoning and swearing in of jurors ==
iostructionse (1) For holding such inquesty the coroner aust
summon a jury of not mare than nine persons qualified by Taw
to serve as jurorses

{2) When six or more of the jurors attends they must
be sworn by the coroner to inquire who the person was and
whans wheres and by what means he came to his death and into
the :zircumstances attending his death and to render a true
verdict thereons according to the evidence offered to them
or arising from the inspection of the body.

{2)__Ibe_ _ceroner . musi_instrucl kb jurors_as to. thedr
duticss"

Section 3. Sectlion 46~4-204s MCAy is amended to read:

"46-64-20%. NWitness compelled to attend =-_gxaminatica.
Ill & witness served with a subpoena may be compelled to
attend and testify or be punished as upon a subpoena issued
by a justice of the peace.

{21..Ibe_ _coroner_shall _acd.the_county atitoracy sad-any
atterney=-repreasntiago-the-~eatate--or---cepreasntitg=-cany
taterested-heir-or-deyiace-—pf-the-decedent_nay examibe pgach
witnesss _affer which_ _the wiipess _@ay De examined by tihs
durorsa®

-End-
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HOUSE BILL NO. 465
INTRODUCED BY HEMSTADy GAGE

BY REQUEST OF THE MONTANA DEPARTMENT OF INSURANCE

A BILL FOR AN ACT ENTITLED: "™AN ACY TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO INSURANCE; CHANGING FORM FILING
REQUIREMENTS; CLARIFYING PROVISIONS RELATING TD REINSURANCE
AGREEMENTS AND BULK REINSURANCE; PROVIDING THAT INLAND
MARINE INSURANCE IS TAXED AT 3f4-8F-t Z2_3/% PERCENT DF NET
PREMIUMS  WRITTEN;: EEARIF¥FENG-~FHAF——SELF—GOVERNING—=EBEAL
GCOVERNMENT S~ MA¥—NOF - —FAR—BR-—EFEENSE-~FNSURERS ——BR——AGENTS ¢
BELEFENG——FHE-RE QUIR EMENT-FOR-FELEN6-SUPPORFENS—BAFA—BN-RATE
EHANGES -8¥——ENSHRER Sy ——RATENE—~ORGANI ZAFEONS y—— AND —-A DV F56RY
RSANEZAFFHNSY DEEINING AND PROVIDING FUR THE REGULATION OF
®pUBLIC ADJUSTERS™: DEFINING A "MANAGING GENERAL AGENT™ AND
PROVIOING  FOR  LICENSURE;  CLARIFYING  WHEN INSURANCE
INFORMATEON MAY BE OBTAINED ABOUT AN INDIVIDUAL; CLARIFYING
THE POLICY AMOUNT THAT MUST BE OFFERED ON TERMINATION OF A
GROUP LIFE POLICY; AND PROVIDIRG THAT A POLICY CLAUSE ON
CONFORMITY  WITH STATE SYATUTES BE MANDATORY; AMENDING
SECTIONS 33-1-501s 33-2-119y 33-2-705+ 33-2-F0Fvy 33-2-1206,
33=16-203y 33-17-102, 33-1T7-103, 33-17-201y 33-19-304,

33-20-1210y AND 33-22-229¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1« Section 33-1-5019 MCAy is amended to read:
®33=1-+501s Filing and approval of foermse (1) No
insurance policy or annuity contract forms appllication forms
printed rider or endorsement forms or form—of--renewsd EORM
QE__BENEMAL certificate gf-ipnsuranes shall be delivered or
issued for delivery in this state unless the form has been
filed with and approved by the commissioner of this state
and the state of domicile of the insurersy where so requireds
This provision shall not apply to surety bondst-—apeciatdy
roted——-——intend---narine-———piskey or policiesse ridersy
endorsementsy or forms of unique character designed for and
used with relation to Insurance upon a particular subjlect or
which relate to the manner of distribution of benefits or to
the reservation of rights and benefits wunder 1life or
disability insurance polticies and are used at the request of
the indlvidual policyholdery contract holiders or certificate
holder. As to forms for use in propertys marine {other than
ocean marine and foreign trade coverages)s casualtyy and
surety insurance coveragesy, the filing required by this
subsection wmay be made by rating organizations on behalf of
its members and subscribersy but this provision shall not be
deemed to prohibit any such member or subscriber from flling
any such forms on its own behalf.
{2} Every such filing shall be mada not less than 60D
days in advance of any such deliverye Approval of any such
-2~ HB 465
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form by the commissioner shall constitute a waiver of any
unexpired portion of such waiting period« The commissioner
may extend by not more than an additiona) 60 days the periocd
within which he may so affirmatively apprave or disapprove
any such form by giving notice of such extension before
expiration of the initial 60-day perind. The commissioner
may at any times after notice and for cause showns withdraw
any such approvale.

{3) Any order of the commissioner disapproving any
such form or withdrawing a previous approval shall state the
grounds therefor and the particulars thereof in such details
as reasonably to inform the Insurer therecfe

(4) The commissioner mays by orders exempt from the
requiremants of this section for so long as he deeas proper
any insurance document or foram or type thereof as specified
in such order to whiches In his opinions this section may not
practicably be applied or the filing and approval of which
ares in his opinions not desirable or necessary for the
protection of the publice

{5) This section shall apply also to any such form
used by domestic insurers for delivery In a jurisdiction
outsSide this states If the insurance supervisory official of
such jurisdiction informs the commissioner that such fore is
not subject to approwal or disapproval by such officialy and

upon the commissioner®s order requiring the form to be

-3~ HB 465
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submitted to him for the purpose. The applicable same
standards shall appiy to such forms as apply to forms for
domestic uses

(&) This section and 33-1-502 shall not apply as to:

{a) reinsurance;

{b)} policies or contracts not issued for delivery In
this state or delivered in this states except as provided in
subsection (5);

{c} ocean sarine and foreign trade insurances.

£1).AS _JO . GROUP _INSURANCE.. POLICIES GEFECTUATEDR AND
RELIYERER OUTSIDE JTHIS STATE BUT LOVERING. PEASONS _SESIDENT
IN_ THIS _STATEs GROUP CERITFICATES WHICH. ARE_DELINERED_OR
1SSUEQ_EQR_DELIVERY IN YIS STAYE Susil 8E__EILEQ WiIId. . Tut
COMMISSIQNER UPON HIS REQUEST.®

Sectlon 2« Section 33-2-119+ MCAy is amended to read:

"33.2-11%9« Suspension or revocation for violations and
special grounds. (1) The commissioner mays in his
discretiony suspend or revoke an insurer®s certificate of
authority ify after a hearing thereons he finds that the
insurer hasi

13} violated any VYawfu) order of the commissioner or
any provision of this code other than those for which
suspension or revocation is mandatoryei

Lh) _reinsured mors_than 203 of its ciskss resideot.or
to__be _perforasd .in Montapas.. in .osnokber _jinsucers ... Io

-y HD %65



