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STATE OF MONTANA 

FISCAL NOTE 

296-83 
REQUEST NO. -----------

Form /1/)·15 

In compliance with a written request received __ F_e_b_r_u_a_r_y'--_l_, __ , 19 ~ , there is hereby submitted a Fiscal Note 

for ___ l:!_c:_u_:;_e Bill 465 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 465 provides that inland marine insurance premiums are not to be taxed as 
wet or ocean marine at 3/4% but at 2 3/4% of premiums as it was prior to 1981. 

ASSUMPTIONS: 

1) Assume that premiums grew by 5+% per year. 
2) Assume that actual earned premiums and net premiums written are substantially 

equal. 

FISCAL IMPACT: 

General Fund 
Under Current Law 
Under Proposed Law 
Increase In Revenue 

COMMENTS: 

FY 84 

$ 18,500,000 
18,723,000 

$ 223,000 

FY 85 

$',~,9 '400 '000 
19,634,000 

$ ' 234,000 

When the definition of marine insurance was passed by the 1981 legislature the 
premium tax Section 33-2-704(4), MCA was erroneously amended to include inland with 
wet marine. 

FISCAL NOTE lO:V/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 2 - '/ - 'f J' 
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Approved by Committee 
on Business and Industry 

HOUSE BILL NOo 465 

INTRODUCED BY HEMSTADt GAGE 

'~Y RE~UEST OF THE MOHTAN~ DEPARTMENT OF INSURANCE 

A BicL FUR AN ACT ENTITLED: "AN ~CT TO GEN~RALLY REVISE AND 

CLARI"Y TH~ LAWS RELATING TO INSURANCE; CHANGING FORM FILING 

REQUIREMENTS; CLARIFYING PROVISIO~~ RELATING TO REINSURANCE 

AG~EEMcNTS AND ~ULI<. REINSU~ANC~; PROVIDING THAT !'lLANO 

MARINE INSUPANCE IS TAXED AT 3t4-BF-r Z-14~ PERCENT OF NET 

PRE'HUMS WRITTEN; CLARIFYING THAT SELF-GOVERNING LOCAL 

GOVfR~MENTS MAY NOT TAX OR LICENSE INSURERS OR AGENTS; 

DELETING T~E REQUIREMENT FOR FILING SUPPORTING DATA ON RATE 

CHA~GES BY I~SURERSt RATING ORGANIZATIONS, AND ADVISORY 

ORGANIZATIONS; DEFINING A "MANAGING GENERAL AGENT" AND 

PROV IOI NG FOR LICENSURE; CLARIFYING WHEN INSURANCE 

INFORMATION MAY BE OBTAINeD At;OUT AN I~DIVIDUAL; CLARIFYING 

THE POLICY AMOUNT THAT MUST BE OHE~EO ON TERMINATION Of A 

GRQUP LlFE POLICY; AND PROVIniNG THAT A POLICY CLAUSE ON 

CONfO~!~ITY ~~T~1 STATE STATUTES eE M~NDATD~Y; A"'ENDING 

SECTI~~S 33-1-501, 33-2-119, 33-2-705t 33-2-707, 33-2-1206, 

33-l~-203t 33-17-lOZt 33-17-103, 33-17-201, 33-19-304, 

33-Z0-1210r AND 33-22-229t ~CA." 

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 33-l-5~1, ~CA, is amended to read: 
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"33-1-501. Fi 1 ing -3nd approval of fonns. (1) No 

insurance policy or annuity contract form9 application form• 

prin~ed rider or endorse~ent form, or f8rm--e~-~eftewe~ 

certi~icate Qf_i~~~ shall be delivered o~ issued for 

delivery in this state unless the for~ has been filed with 

and ap~roved by the commissioner of this state and the state 

of domicile of the insurer~ where so required. This 

provision shall not apply to surety bonds~-~~eeYft~~1-Ps~e~ 

+~+end-~e~+ne-rT~k~~ or policies, riders, endorsements• or 

forms of unique character designed for and used with 

relation to insurance upon a p~rticular subject or which 

relate to the manner of distribution of benefits or to the 

reser~dtion of rights a~d benefits under life or disability 

insurance policies and are used at the request of the 

individual pollcyholder, contract holder~ or certificate 

hclder. As to fr.Jrms for use in property, marine (other than 

ocean 1nar I ne and foreign trade cov~~;rages), casualty, and 

suret~ insu~ance coverages, the filinq required by this 

~ubsec~ion may be made by ratinq orqanizations on behalf of 

its members and subscribers, but this provision shall not be 

dee-ne1 to prohibit any such member o~ subscriber from filinq 

a~y su~h forms on its own Uchalf. 

( z) Every such f i 1 i ng shdll be made not 1 ess th<=~n 60 

days in advance of any ~uch d~livery. Approv~l of any such 

forD by the commissioner s~all constitute a waiver of any 

-2- He 465 
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unexpired portion of such waiting period. The com~is5ioner 

may t:!>cr.end by not lt.ort'! than an additional bO days the period 

within whicn he may so affirmativPly approv~ or dis~pprove 

any such form oy ~iving notice of such extension before 

expiration of the initial 60-day period. The commissioner 

may at any time, after notice and for CQuSe shown~ withdraw 

any such approval. 

(3) Any order of the commissioner disapproving any 

such form or withdrawinq a previous approval shall state the 

grounds ther~for and the particulars thereof in such details 

as reusonahly to inform the Insurer thereof. 

(4) The commissioner may~ by order, exempt from the 

requirements of this section for so lony as he deems proper 

any Insurance document or form or type thereof as specified 

in sucn order to which• in his opinion, this section may not 

practicably be applied or the fllinq and approval of which 

are. in his opinion, not desirable or necessAry for the 

protection of the public. 

(5) This section shall apply also to any such form 

used by domestic insurers for delivery In a jurisdiction 

outside this state. if the Insurance supervisory official of 

such jurisdiction informs the com•issioner that such form is 

not ~ubject to approval or disapproval by such official, and 

uoon the commission~r•s ~rder requiring the form to be 

sub"itted to him for the purpose. The applicabl~ same 
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stdndards shall apply to such forMs as apply to forms ~or 

do~e5tic use. 

(0) This section and 33-1-502 shall not apply as to: 

(a) reinsurance; 

(b) policies or contracts not issued for delivery in 

this state or delivered in this statey Pxcept as rrovided in 

subsection (5); 

(c) ocean marine and foreign trade insurances.• 

S?ction 2. Section 33-2-119, MCA, is amended to read: 

n33-2-119. Suspension or revocation for violatiorts and 

special grounds. ( 1) The commissioner may, in his 

discretion, su~pend or revoke an insurer•s certificate of 

authority if• after a hearing thereon, he finds that the 

insurer hasi 

Lal violaterl any lawful order of the commissioner or 

aPy orovision of this code other than those for which 

suspension or revocation is mandatory·~ 

La~--Lein~uLBQ_mQLe-~oan_2Q&_Qf_Lt~-LLAksL-LB~aent--aL 

~g ___ ue __ QeLfoLmaQ __ iD-_daa1~~~--in--~DDtb2L--l~ULeLa_--Ln 

~aa~ldeLlag-~aea~laa-DL-Le~a~atlaa£ tbe ca~~~~ball 

~as.l.1eL....all...al.eltaoLLill:.l.DLu_lrua.u.aJ.a!l->lbet.bf:.L.i. 

Lil--afta~_tbe-LBla~ULa~e-t~~a~~~laD-all-a~~will 

ae_ln-~amgl!ao~-~lth-HPnt~~-la~.i._aad 

Lill-~b&---~La~~~Lan ___ ~lll---~~anLLallx--__ ~~ 

QLQLe~tlPD-~~-~~L~l~-ta_Hgat~aa-agl!~Lae~~a 
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(2) The commissioner shall, after a hearing thereon, 

susp~nd or revoke an insurer's certificate of authority if 

he finds that the insurer: 

(a) is in unsound condition or in such condition or 

using such methods or practices in the t.onduct of i-ts 

busin~ss as to render its further transaction of insurance 

in ~o~tana in.iurious or hazardous to its policyholders or to 

tile publici 

(n) has refused to De exarnined or to produce its 

accounts, reconist and files for examination or if any of 

its officers have refused to ~iva information with respect 

to its affairs, when required by the commissioner; 

{c) has failed to pay any final judgment rendered 

3qainst it in Hontana within 30 days after the judqment 

beca;ue f ina 1 i 

(j) with such freouency as to i~dicate its qeneral 

business oractice in ~ontana, has without just cause refused 

to pa~ oroper claims arlsinq under its policies, whether any 

sue~ claim is i~ favor of an insured or is in favor of a 

third person ~lth respect to the 1 iabil ity of an insured to 

such third per~on, or without just cause compels such 

insur~j or claim~nt to accept less tha~ the amount due the~ 

or to ~mploy attorneys or to brinq suit against the insurer 

or sJch an insured to secure full payment or settlement of 

s.uch claimsi 
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(e) is affiliatPd with and under the same qeneral 

management or interlocking directorate or ownership as 

another insurer which transacts direct insurance In Montana 

wi thott t having a certl fi cate of authority therefor, except 

as pt:!r,11itt.ed as to a surplus 1 ine insurer under part 3 of 

this chaptert ... 

tft--h8s--~e+nsM~e~--e~~-+~~-r+sks-+n-~he~~-en~•~e~r-+n 

e~ethe~-+n~~~er• 

(3) The commissioner may, in his discretion and 

without advance notice or a hearing thereon, im~ediately 

suspend the certificate of authority of any Insurer as to 

which proceedings for receivership, conservatorship, 

r~habilitation, or other delinquency proceedings hav~ been 

commenced in any state.• 

Section 3. Section 33-2-705, ~C4, is amended to re~d: 

•33-2-705. Report on premiums and other consideration 

t~x. {1) fach authorized insurer and each formerly 

authori?~d insurer with respect to premiums so received 

while an authorized insurer in this state shall file with 

tne c~mmissioner, on or before March 1 each year, a report 

(exc~~t as to wet marine and transoortation insurance taxed 

under 5ubsectlun (4) below) in form as prescribed by the 

commissioner showinq tot31 direct premium income. includino 

policy, memberst,ip, and other fees, pr~miums paid by 

ap;tlication of dividends, refundst savi11gs, sa11inqs coupons, 
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2 

3 

4 

5 

6 

7 

6 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0465/02 

and ~imilar returns or credits to payment of premiums for 

new or ?dditional or extended or renewed Insurance, charqes 

for oay1nent of premil1m in installments, and "111 other 

consiOeration fer insurance from all kinds and classes of 

insurance whether designated as d premium or otherwise~ 

received by it during the preceding cal~ndar year on account 

of policies covering prop~rty, subjects, or risks located, 

resident, or to be perform~d in Montana, wit~ proper 

proportionat~ allocation· of premium as to such property, 

subjects, or risks in Montana insured under policies or 

contracts covering property, subjects, or risks located or 

resident in more than one state, afte~ deducting from such 

total direct premium income applicable cancellations, 

retur~ed preniums, the unabsorbed portion of any deposit 

premiUih the amount of reduction in or refund of premiuMs 

allowed to industrial life policyholders for payment of 

premiU'IS direct to an office of the insurer., all policy 

Clivid~nds, refunds, savinqs., 5.avings coupons, and other 

similar returns paid or credited to policyholders with 

respect to such policies. As to title insurance, •premium• 

includes the total charge for such insurance. No deduction 

shall be made of the cash surrender values of policies. 

Considerations received on annuity contracts shall not be 

included in total direct premium income and shall not be 

subject to tax. 
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(2) Coincident with the filino of the tax report 

referr~d to in subsection (1) above, each such insurer shall 

~ay to the c0mmissioner a tax uoon such net premiums. This 

t3X may oe computed in either of th~ following ways: 

(a) (I) A dom~stic insurer may choose to compute its 

tax based on the percentage of its admitt~d assets invested 

in ~ontana securities according to the following schedule: 

(A) 2 3/4% of net preaJiums if the insurer has 0% of 

its act~Itted assets invested in Montana securities; 

(U) Z 1/4% of net premiums if the insurer has at least 

25* of its ad~itted assets invested in Montana securities; 

(C) 1 3/4t of net premiums ff the insurer has at le~st 

50~ ot its admitted assets invested in Montana securitieSi 

(D) 1 l/4~ of net premiums If the insurer has at least 

75% of its admitted assets invested in Montana securities; 

and 

(E) 3/4% of net premiums if the insurer has 100~ of 

its adnitted assets invested in Montana securities. 

(i i) •Admitted assets" are those assets allo~ed in 

33-2-501. 

(i li) An insurer choosing this method of computation 

must itemize its ~ontana securities on a detailed schedule 

attached to its annual tax report. 

(o} (i) If the method provided for in subsection {a) 

is not usedy the insurer sh3ll compute its tax at the rate 
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of 2 3/4% of the net premiums. 

(ii) An insurer choosing this method and having not 

less than 50% of its paid-in capital stock invested in 

Montana securi~ies is allowed to deduct whatever tax it may 

have Jlready paid to the state of Montana and its political 

subdivisions, during the same calendar year as to which 

pre~ni um tax i-s being pai-d, from the amount otherwise due 

undP-r t~is section. 

(3) For the purpose of subse~tion (2): 

(a) •paid-in capital stock" as to a 111utual or 

reciprocal insurer shall be deemed to be an aMount equal to 

10% of the insurer•s assets; and 

(b) "Montana securities" shall be deemed to include 

only aeneral obl iqations of the state of .~ontana or of its 

political subdivisions, mortgage loans secured by a first 

lien •Jpon real estate located in "'ontanat and real estate 

located in Montana owned by the i.nsurert all if otherwi s~ 

la ... ful investments of the i risurer under thIs code. 

( ~) (a) an or before ~arch l of Hach ye3r each insurer 

s~a\1 file with the commissioner, on forms a~ prescribed and 

furr,ished or accepted by hill'l• a report of its gross 

under.-riting profit on wet mariney--+1'\'+ene;--mftrt"ne"f: and 

transp~rtation insurance, authorized In :n-1-zoq "'"'" 
33-i-~?~--~hrott~h-3~-+-~~9, writt~n in this state durinq the 

calendar year next preceding ~nd shall at the same time nay 
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to the commissioner a tax of 3/4 of 1% of such gross 

underwriting profit. 

(b) Such gross underwriting profit shall be 

ascertained by deducting from the net premiums (i.e., gross 

premfums less all return pre~iums and premiums for 

re i-ns•Jrance) on such- wet mar lne and transportatt on 1 nsurance 

contracts the net losses paid (i.e ... gross l·osses oara- le-ss 

salvaJe and recoveries on reinsUrance ceded) during such 

calendar year under such contracts. In the case of insurers 

issuing ~articlpating contractst 

profit shall not Include for 

such gross 

computation 

underwriting 

of the tax 

~rescribed by this subsection (~) the amounts refunded, 

credited, or paid as participation dividends or savings by 

such Insurers to the holders of such contracts. 

(j) That portion of the tax paid hereunder by an 

insur.,.r on account of premiums received for fire insurance 

shall be separately specified in the rePort as required by 

t~e commissioner, for apportionment as provided by laH• 

Where insurance aqainst fire is includerl with insurance of 

property aqainst other perils at an undivided premiuM, tne 

insur~r shall make such reasonable allocation from such 

entire premium to the fire portion of the coveraqe as shall 

be stated in such report and as may be approved or accepted 

ov th-:: cornm iss i on'?r. 

(6) ~ith resoect to authorized insurers the premium 

-10- HB 465 
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tax provided by this section shall be pay~ent in full and in 

lieu ~fall other demands for any and all state, county, 

cityt district, municipal, and school taxes, 1 icenses, fe~s, 

and excise~ of whatever kind or character, excepting only 

thQSe prescribed by this coder taxes on real and tangible 

perso~al property located in this state, and taxes payable 

un~er 50-3-109. 

(11 The commissioner may suspend or revoke the 

certificate of authority of any insurer which fails to pay 

Its taxes as required under this section.M 

Section 4. Section 33-2-707, HCA9 is amended to read: 

•33-2-707. Preemption of taxing. The state of Montana 

hereoy preempts the field of l•posing excise, privilege, 

franchise, Income, license, and similar taxes, licenses, and 

fees upon Insurers and their general agents and agents as 

such ~nd on the intangible prop~rty of insurers or such 

agents. No county, city• municipality, ~~lf=g~cQiog_l~al 

~g~~camaD~£ district• school district, or other political 

subdivision or agency in Montana shall levy upon insurers, 

or upon their general agents and agents as such, any such 

tax, license, or fee additional to such as are levied by the 

legislature of Montana in this code.• 

Saction 5. Section 33-2-1206, MCA, is amended to read: 

8 33-2-1206. Bulk reinsurance ~oreign or alien 

insurers. {1) A foreign or alien Insurer mdy reinsure all or 
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sub~t~ntially all of its insurance in force in Montana or a 

major class thereof with an aqreement of bulk r~insurance, 

but nD such aQreement may become effective unless filed with 

the commissioner and approved by him in writing ert~r--8 

hesr~~~-~heree"• Ibe-~ommi~~LQo~L-max-iD~-~~a_b~ 

a __ baacio~-~foce_aPUcoxlog_oc_al~ag~lDQ-aD-agLeeu~of 

bul~--calosucao~ea ___ fa~Lgcs __ to__ae __ ~oo~ldeced __ _oo ___ bulk 

ceio.ucao~e_agceemeots_l~luU£_but_ace_oot-limlted-1~ 

tal--•betaec__t~ __ agceement __ would __ be_-loeoultab!e_Lg 

Hont~a_ggll~oldeLai 

!bl_-~etbeL-1~-agceemeot_.ould __ suastaotiallx __ ceau~ 

secucitx_of_~ootaoa_goli~oldecs~_aod 

Lcl--~Btbec__tbe __ agceement_would-substaotlall~~u~ 

1be_s~cxi~e-1D-be_ceodeced_to_Hootaoa_oall~boldecS£ 

(2) The coMmissioner shall approve QL_-d~aQRL~ the 

aqreehent within a reasonable time after ~Heh-e-he8~+ft~ 

an+e~~-he-f+nds--~h&~--+t--wou+d--§~h~~e"~fe~+y--red~ee--~"~ 

protee~+&ft--or--s~~•+ee--~~--the--~e~+eyho~~e~s filing_~ 

oLDDw~~d-agc~meot_D£1_WbDD-aoollkabl&£-afLec_a_b£aLiog• 

(3) The commissioner may require a foreiqn or alien 

insurer to establish a trust account in this state, not to 

exceed the aggregate reserves of the policies contained in 

the bulk reinsurance agreement, prior to grantinq approval.• 

~ection 6. Section 33-16-.203, ,.CAt is amended to read: 

"33-16-203. Rates filed. Every Insurer, ratfnq 

-12- HB 465 
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organizatlon9 or advisory organization shall file with the 

com~issioner all rates intended for use ~ithin this state• 

~e~e~"e~-w+th-suppor~~~~--fte~e--saff~e~ft~--~e--5~b5~en~+e~e 

~~e~--~?~?"~· The filing required by this subsection may be 

tnade by rating orqani zat ions on behalf of their members and 

subscribers; but this provision does not prohibit a member 

or sub:acriber from filing any stK.h rates on its own b~half. 

Any deviati-ons from a rating organization.•s rates by a 

memher or subscriber must be filed with the commissioner end 

~~~h~-fteeompenTed-by-~~~per~+n~-de~e.• 

~ection 7. Section 33-17-102, MCA, is amended to read: 

"33-11-102. Definitions. (1) (a) An •adjust&r• is a 

per~on who, on behalf of the insurer, for compensation as an 

i~dependent contractor or as the employee of such an 

independent contractor or for fee or commission investiqates 

and ne:jotiates settle11ent of claims arisin_g under insurance 

contracts g~_Qtb~~l~-a~t~_gn_b#half_gf_tbe-lUSUL~~· 

(b) A 1 i censed attorney at 1 aw who is qual if i ed to 

practice law •n this state, a salaried ewployee of an 

insurer or of a m~ndqinq general aqentt or a licensed agent 

who adjusts or assists in adjustment of losses arising under 

policies issu~d by the insurer represented b¥ such agent is 

not deemed to be an adjuster for the pur~oses of this 

chapter. 

(21 An "aqent" is an individual, Tirmt or corporation 
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appointed by an insurer to solicit applications for 

insu~ance or annuities or to negotiate insurance on its 

behalf and~ if autho~ized to do so by the insurer, to 

effectuate and countersign insurance contracts. 

(3) "Life insurance agent" includes also an aqent of a 

life Insurer who is or proposes to be licensed as to the 

same insurer for disability insurance in addition to life 

insurance and annui~ies. 

(4) A "solicitor" is an Individual appointed and 

authorized by an agent to solicit applicatlons for 

insurance, other tnan 1i fe Insurance or disability 

insurance, as a representative of such agent, and to collect 

premiums thereon ~hen expressly so authorized by the ~gent. 

i2l--A-~managing_¥aO~Lal-a¥~n~-l~_an_lndl~iau~-LlLm£ 

aL-~~LR~LatlQn_aRanlnted_a~ao-lnd~o~nd~nt_~gn~~a£LQ~-Qx_QDA 

ac_mace_ln~u~a~~-fn~-tbe __ ULlo~loal-_gu~~~~--DL--~ac~ng 

g~nacal-~uge[Yi~ion_~~~-tna_Qu~o~~~-Df-tbe-ln~U£ac-ln-tb~ 

~tat~~--ln~ludlng __ tbe __ autbu~it~-tD-aaanint_ageot~ta~~~ 

ln~u~a~~-and_ta_ta~mloat~-~u~o_agaolntment~· 

Section 8. Section 33-17-103, MCA• is amended to read: 

"33-11-103. Exceptions and exemptions from dP-flnition 

of aJent1 __ maoaglog __ g~necal __ agea~ and ~ollcitor. The 

definitions of agent1_maoaglng_geoecal_ageut1 and solicitor 

cont-3ined in 33-l?-102 shall not be e:eerP.ed ~~i.d£::r.ii::U to 

include: 

-14- HB 465 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HS 0465/02 

(1} individuals employed and used by agents for the 

p~rfor~ance of clerical, stenoqraphict and similar office 

duties. Incidental taking of an application for insurance 

from time to time in the office of the employing aqent shall 

not constitute such an employee as an ~gent or solicitor if 

the e1uployee•s compensation is not continqent upon or 

rel<"tting to th.a volu11e of such· apol ications 9 insurance, or 

premiu1nS• 

(2) ~~e-~~pe~¥~$+ft~-ge"er&ly-~~~tey-e~--~~ee+ft~~-e,e~~ 

e~---~ther---~~~erv+§+"~--off+eer--er--s~~erv+~+"9--se+er+ed 

emp+eyee-e~--en--tnsarer a--~Y~£~~1ng--Aa1aLl~-_Qff~1 

~oe£~l~iog __ ~ala£laQ _ _emulo~e•£--~he£-oe~oa-oL-~ 

~aotLoll~-~-ao--lD~U£BL--aDd-~oape~t~~t£~X1¥--oo__a 

salaLX--ba~l~_bx__tbe_i~u£&L• ~ho solicits only with or in 

conjunc~ion ~ith duly licensed agents of the insurer; 

{3) the attorney-in-fact of a reciprocal insurer or 

the salarieo traveling representative of a reciprocal or 

mutual Insurer not compensated on a commission basis; 

(4) a p@rson who secures and forw~rds information For 

the 9urpose of an existing group insurance contract or for 

enrolling individuals under an existing group insurance 

contract o• issuing certificates thereunder where no 

commission is paid for such services.• 

Section 9. Section 33-17-ZOl• MCA• is amended to read: 

"33-17-201. license required of agentsa_ __ managjog 
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~eae£al_ageoLs~ and solicitors-- forMs. (1) No person shall 

in this state act as or hold himself out to be an aqent or 

solicitor• as to subjects of insuranc~ located, resident 9 or 

to be oerfor~ed in this state unless then licensed as such 

aqgnt or solicitor under this chapter. 

L~l--ND--~~~2D--ma~_akt _ _g£ __ bgl~-blm~2lf-DUt-iD-tbl~ 

~t~t~_to_be_a_m~oaglog_geoe£al_ag201_Yal~~-li~ea__~_-an 

lo~u£~n~~--ag~ot __ uoge£_-tnl~--~Qte£ __ ~n-~o~loted-D¥-tb2 

lD~U£~L~-LBR£B~enteg~ 

t2tL31 No aqent or solicitor shall solicit or take 

applicdtion for~ procure, or place for others any kind of 

insur3nce as to which he is not then licensed. 

t3tL~l No agent shall plaee any business. othe• than 

cover3ge of his own risks. with any insurer as to which he 

does ilOt then hold an -3ppointment or license as aqent un<1er 

this chapter, except as provided in 33-17-110~ as to life or 

disability insurance agents. 

t•t!Sl The coMMissioner shall orescribe and furnish 

forms required in connection with ap~lic3tion for. Issuance• 

continuation, or t~rmrnation of licenses and appointments. 

f5t.Lfll. Unless licensed as a life insurance agent as 

required by this section• no person shall In thl s state 

solicit life insurance or annuities or procure applications 

therefor or engage or hold himself out as engaging in the 

businGSS of analyzing or abstracting life insurance policies 
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or 3nnult1es or of counselinq or advising or giving 

opinions, other than as a licensed attorney at law, relative 

to such insurance or annuities for feey commission, or other 

compensation, other than as a salaried bona fide full-time 

employee so counseling and advis,ng his employer relative to 

the insurance interests of the employer and of the 

sub~idiaries or business affiliates of the employer or with 

resnect to the insurance interests of emoloyees of such 

e~ployer, subsidiaries, or affiliates under group insurance 

or ~ilnilar insurance plans af'ran-ged by the employer or 

employers of such ewployees.• 

~ection 10. Section 33-19-304, ~CA, is amended to 

read: 

"33-19-304. Information concerning previous adverse 

under~riting decisions. An insurance institution, agen~. or 

insurance-support organization may not seek information in 

conne~tion with an insurance transaction concerninq: 

(1) any previous adverse underwriting decision 

~xperianced by an lndlvjdual unl~s~--tbe __ Lng~lLx--al~ 

~~u~~~t~_tb~-c~a~oo~-toc_~ox-oce~ou~--a~~~~--YUg~Li~oo 

ae~iiloo; or 

(2) any previous insurance coverage obtained by an 

indtvidual through a residual market mechanism unless the 

inquiry also requests the-ree~o"s-~or-efty-~r~¥~o~e-8~¥erse 

onde~"~~~·"~-~e~+~•o"-or the reasons why insurance coverage 
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was previously obtained throuqh a residual market 

mechanism.• 

Section 11. Section 33-20-1210, MCA~ is a•ended to 

read: 

"33-2D-l2ln. Conversion on terMination of policy. The 

provision that group life insurance policy sha11 contain a 

i~ the group policy terminates or is amended so as to 

tnsured persons. 

the date of such 

terminate the insurance of any class 

every pe~son insured thereunder at 

of 

t~rminatio• whose insurance terminates and who has been so 

i~sured for at least 3 yP-ars prior to such termination date 

shall be entitled to have issued to him by the insurer an 

individual policy of life Insurance. subject to the same 

conditions and limitations as are provided by 33-20-1209~ 

except that the group policy may provide that the amount of 

such individual p~licy ~dV not exceed the smaller of: 

(1} the ~mount of the oerson•s llf~ insurance 

protection c~asing because of the termination or amendment 

of th~ group pol icy. less the amount of any 1 ife insurance 

for which he is ~r becomes eligible under dny group policy 

issued or reinstat.ed by the same or another insurer within 

31 dars after such terminatio~; ~"e Q~ 

( n uo.ooa.-

S~ction 12. Section 33-22-229, ~CA, I s amended to 

read: 
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W33-22-229. Conformity witn state statutes. There mey 

2 mu~1 )e a provision as follows: 

3 "Conformity with State Statutes: Any provision of this 

4 policy which on its effective dat~ is in conflict with the 

5 statutes of the state in which the insured resides on such 

b date is h~reby amended to Conform to the minimum 

7 requirmnents of such statutes. 11 " 

-End-
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HOUSE BILL NOo 465 

INTRODUCED BY HEMSTADt GAGE 

~y REQUEST OF THE MONTANA DEPARTMENT OF INSURANCE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO INSURANCE; CHANGING FORM FILING 

REQUIREMENTS; CLARIFYING PROVISIO~S RELATING TO REINSURANCE 

AGREEMENTS AND ~ULK REINSURANCE; PROVIDING THAT INLAND 

MARI~E INSURANCE IS TAXED AT ~t+-BF-~ ~ PERCENT OF NET 

PREMIUMS WRITTEN; CLARIFYING THAT SELF-GOVERNING LOCAL 

GOVERNMENTS HAY NOT TAX OR LICENSE INSURERS OR AGENTS; 

DELETING THE REQUIREMENT FOR FILING SUPPORTING DATA ON RATE 

CHANGES BY IMSURERSt RATING ORGANIZATIONS, AND ADVISORY 

ORGANIZATIONS; DEFINING A •MANAGING GENERAL AGENT• AND 

PROVIDING FOR LICENSURE; CLARIFYING WHEN INSURANCE 

INFORMATION MAY BE OBTAINED ABOUT AN INDIVIDUAL; CLARIFYING 

THE POLICY AMOUNT THAT MUST BE OFFERED ON TERMINATION OF A 

GROUP LIFE POLICY; AND PROVIDING THAT A POLICY CLAUSE ON 

CONFO~MITY WITH STATE STATUTES BE MANDATORY; AMENDING 

SECTIO~S 33-1-501, 33-Z-119t 33-2-705, 33-Z-701t 33-Z-1ZObt 

33-1o-203, 33-17-102, 33-17-103, 33-17-201, 33-19-30~, 

33-Z0-121Qt AND 33-Z2-ZZ9t ~tA.• 

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTANA: 

Section 1. Section 33-1-501, HCA, is a•ended to read: 

1 

z 
3 

4 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

14 

15 

lb 

17 

18 

1'1 

20 

21 

22 

Z3 

2~ 

25 

HB 0465/02 

•33-1-501. Filing ~nd approval of for•s• (1) No 

insurance policy or annuity contract form, application form, 

printed rider or endorse•ent for~. or fer•--•~-Peftewe~ 

certificate gf-~ULAD~ shall be delivered or Issued for 

delivery in this state unless the fora has been filed with 

and ap~roved by the co•mlssioner of this state and the state 

of do•lclle of the insurer, where sa required. This 

provision shall not apply to surety bondst-spee+e~~y-~~ed 

+n~end-~r+ne-r~ks~ or policies• riders, endorseaents, or 

forms of unique character designed for and used with 

relation to insurance upon a particular subject or which 

relate to the ~anner of distribution of benefits or to the 

reservation of rights and benefits under life or disability 

insurance policies and are used at the request of the 

individual policyholder, contract holder• or certificate 

holder. As to forms for use in property• •arine (other than 

ocean marine and foreign trade coverages), casualty, and 

surety insurance coverages, the filing required by this 

subsection may be made by ra~ing organizations on behalf of 

its me~bers and subscribers, but this provision shall not be 

deemed to prohibit any such member or subscriber from filing 

any such forms on its own behalf. 

(2) Every such filing shall be made not less than 60 

days in advance of any such delivery. Approval of any such 

form by the commissioner shall constitute a waiver of any 
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uFtax.p.lred portioA of such wa~t:i-ng Pe-riod. The comm·1ssioner 

may extend by not more than an additional 60 days the pe~lod 

wJthln whicn be may so a~firmatively approve or disapprove 

dAY such form B¥ stving notice of such extension before 

exp<raHon of the Initial too-dily period• Tne cOIII!IItss·tonar 

Ba'f at an-r tiMet a>fter not. ice ilnd for cau:Se s"'OW• wit-hdraw­

any suc-h app-roval. 

(3) ""Y ord<tr of the co.,.lssioner disapprovl.ng any 

such f'01""11 or tH thdraWi·nq a -pr-ev·lous approvalJ s·hall state the 

grounds therefor anti the partl-c,...ars thet'e~ In such detal 1s 

a,s r-easonably to i-~ the ·_J;;,$'W"'w ~,iiOf• 

{ 41 The c~s,lOIIer IIWIY• oy ordw• ex....,t f-rom tile 

requi-r....,nts o.<r 'bhls seetiM f-or so long as he deees pr<JPer 

an·Y in-surance document or for• DT type the-r-eof as sp_ec I f'i ed 

In such or<ler to Which• in h'i·s opinion• this section May not 

pracU·cab'y be apPtled <>r the fH lng and approval of wnh:h 

a-re·, In his opin.ion_, Aot. desl.r·ab1-e -or necessa·ry for the 

protection of the publico 

("5') This section shall 

U'Sed b.y <to•estl-c: Insurers for 

apply al-so to any such form 

de1l' i ver·y ht 11 jur 1 sd·i ct l on 

outsi:te this s·tat-e.,. If t'"he Insur-ance supe:rVtJ·;sor-y off·icial of 

such jurisd·ict.lon infor111s 'the ct:Hiftt.i'ss·loner that such form is 

not lMib.ject to approval <>r d&-sapprova1 by such ofHci'ah and 

upon the i:O...Ini........,.'S ......se-r r-equ·i.r ing the 1!c!r11 'tO be 

'sutJtnltte<l to h:i'll 'for the J>UI'P~• Th<> app.l !.cable sa11e 
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standards shall apply to such forms as apply tQ forms ~or 

domestic use. 

(6) This section and 33-1-502 shall not apply as to: 

(a) reinsurance; 

(b) policies or contracts not issued for delivery in 

this state o~ delivered lA this state• except as provided in 

subsection (~); 

(c) ocean ~rine and foreign trade Insurances.• 

Section 2. Sectfon 33-2-119, MCA• is amended to read: 

•33-2-119. Suspension or revocatJon for viol~ions and 

$peclal ground-s. (lJ The e-e••t·ssloner May-. fn his 

d.i sc.re-t I on4' susjleA<I or rev-Oke an insu.r•r• s certi.f·icate Of 

auth<>r i ty if • after a hear·i ng thereon. h" flr><ts that the 

insurer has.;. 

L~l violated any lawful order of the commissioner or 

any provision of this code other than those for whic.h 

s-us pens I on or r-evocM-i on ht ~tandatory•.i.. 

Llll-t•·I·(I;SJitih1-llllB ttroo !gJ, ot I t5 r I fks. ra·i daQL_gJ: 

~-_.b,a, __ pet:fw:ftd in _Mpntanna... Jn •np-the~QlW,Rtu- 1ll 

I:.IXl~idating- Slt$QeQ$.100 gr reyO~QQ.& t:b• co•••s.s.J.cuurc sbaU 

ato.S..U.e"-411 releyaat taaAus, locJudiag whetbcU 

.(.i) Mter the_celnsuraot.a_:tuo.uu.J,.oEWlll parties wi 11 

lm..!D.. ~;g•JiliADla-IIUb..ll!ultliDLl.illll~ 

tiil-lbJt .Me05ii"it,. w.I4)J 3\lbJ~Mt '!.f!rt 

11(~11!: tlDD-iiWI-~ls;A..llll-llsllltilllil-llQliJ;.¥11DldfiUJL 
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(2} The co••lssioner shallt after a hearing thereon. 

suspand or revoke an insurer's certificate of authority if 

he finds that the insurer: 

(a) is in unsound condition or in such condition or 

using such aethods or practices in the conduct of Its 

busin~ss as to render its further transaction of insurance 

in ~ontana injurious or hazardous to its policyholders or to 

the public; 

(a) has refused to be exaalned or to produce Its 

accounts, records, and files for exatalnation or If any_ of 

its officers have refused to Qive infor•ation with respect 

to Its affairs, when required by the co~•isstoner; 

(c) has failed to pay any final judg•ent rendered 

against It In Montana ~lthln 30 days after the judgaent 

becaa final i 

(~l with such frequency as to Indicate Its general 

business oractice in ~ontana, has without just cause refused 

to pay proper clal•s arising under Its policies, whether any 

such claiM is in favor of an insured or Is in favor of a 

third person with respect to the liability of an insured to 

such third person, or without just cause coapels such 

insurej or clai•ant to accep~ less than the a.aun~ due them 

or to ~mploy attorneys or to bring suit against the Insure~ 

or s~ch an Insured to secure full payment or settle.ent of 

5oUch claias; 
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(e) is affiliated ~lth and under the sa.e qeneral 

manageaent or int~rlocklng directorate or oNnershlp as 

anoth9r Insurer which transacts direct Insurance In Montana 

without having a certificate of authority therefor, except 

as permitted as to a surplus line insurer under part 3 of 

this chapter~a 

tft--has--re+"sared--e++-+~s~+sks-+ft-~e+P-~••e~y-+n 

sne~her-+nsarer• 

{3) The commissioner •ay, In his discretion and 

without advance notice or a hearing thereono l .. ediately 

suspend the certificate of authority of any Insurer as to 

which proceedings for receivershiP• conservatorship, 

rehabilitation, or other delinquency proceedings have been 

co••enced in any state.• 

Section 3. Section 33-Z-705, ~CAt is amended to read: 

•33-2-705. Report on Premiums and other consideration 

tax. (1) Each authorized insurer and each forMerly 

authorized Insurer with respect to premiums so received 

while an authorized insurer in this state shall file with 

the commissioner, on or before March 1 each year• a report 

(exc~pt as to wet marine and transoortatlon insurance taxed 

under subsection (4) below) in form as prescribed by the 

commissioner showing total direct premium inco•e• Including 

policy, membershlpy and other fees, premiues paid by 

ap?lication of dividends 9 refundst savings, savings coupons, 

-b- HB ltl>5 
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and similar returns or credits to payeent of premiums for 

new or additional or extended or renewed Insurance. charqes 

for payment of premiu• in lnstall.antst and all other 

consideration for insurance from all kinds and classes o¥ 

insurance whether designated as a pre•iu• or otherwise, 

received by it during the preceding calendar year on account 

of policies covering property, subjects• or risks located, 

resident, or to be performed in Montana, with proper 

proportionate allocation of premium as to such property. 

subjects, or risks in Montana Insured under policies or 

contracts covering property, subjects, or risks located or 

resident In more than one statet after deducting fro• such 

total direct preMiu• incoee applicable cancell at I ons• 

returned pra.lums, the unabsorbed portion of any deposit 

pre•iua, the amount of reduction in or refund of premiu•s 

allowed to Industrial life policyholders for payaent of 

pre•lu•s direct to an office of the Insurer, all policy 

dividends, refunds, savings, savings coupons, and other 

sl•llar returns paid or credited to policyholders with 

respect to such policies. AS to title insurance. •pre•lu•• 

includes the total charge for such Insurance. No deduction 

shall be Made of the cash surrender values of policies. 

Considerations received on annuity contracts shall not be 

Included In total direct pret~IWII lnco11e and shall not be 

subject to tax. 
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121 Coincident with the filing of the tax report 

re~erred to in subsection (1) above, each such Insurer shall 

pay to the coRMissioner a tax upon such net premiums. This 

tax may be computed in either of the following ways: 

(a) (I) A doaestlc Insurer aay choose to co.pute Its 

tax based on the percentage of its ad•itted assets invested 

in Montana securities according to the following schedule: 

(A) 2 3/~ of net prealuas if the Insurer has 0~ of 

Its ad•ftted assets Invested in Montana securities; 

(8) 2 1/4~ of net preaiuas If the insurer has at least 

25* o~ its adMitted assets invested in Montana securities; 

(C) 1 3/4t of net prealuas if the insurer has at least 

50* of Its ad•itted assets invested in Montana securities; 

(D) 1 1/4~ of net pre•luas If the insurer has at least 

75% of its admitted assets invested in Montana securities; 

and 

(E) 3/4t of net prealuas if the Insurer has lOOt of 

its ad•itted assets invasted In Montana securities. 

(ii) •Admltte~ assets• are those assets allowed In 

33-2-501. 

(iii) An Insurer choosing this •ethod of c~putation 

•ust ite•lze Its Montana securities on a detailed schedule 

attached to its annual tax report. 

(b) (i) If the aethod provided for In subsection (a) 

is not used, the Insurer shall compute Its tax at ~he rate 

-8- HB 465 
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of 2 3/4~ of ~he ne~ pre•lu••• 

(II} An insurer choosing this Method and havinq not 

less t~an 50% of its paid-In capital stock invested in 

Montana securities is allowed to deduct whatever tax it ~ay 

have Jlready paid to the state of Montana and its political 

subdivisions9 during the sa•e calendar year as to which 

premium tax is being paid, fro• the amount otherwise due 

under this section. 

(3) For the purpose of subsection (2): 

(a) •paid-in capi~al stock• as to a •utual 

reciprocal insurer shall be dee.ed to be an aMount equal 

lOX of the insurer's assets; and 

or 

to 

(b» •Montana securities• shall be dee•ed to Include 

only aeneral obligations of the state of ~ontana or of fts 

political subdivisions, •ortgage Joans secured by a first 

1 ien IJpon real estate located in Montana, and real estate 

located in Montana owned by the Insurer, all if otherwise 

la~ful investments of the insurer under this code. 

(~) (a) On or before March l of each ye~r each insurer 

shall file witn the commissioner, on forms as prescribe~ and 

furnished or accepted by hiM, a report of its gross 

underwriting profit on wet mariney--tn+end--me~f"ey and 

transportation insurance, authorized In 33-1-209 """ 
33-~-~~~--~~re~~h-~,-~-~~~, written in this state durinq the 

calendar year next preceding and shall at the same time pay 
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to the co~m1ssloner 

underwriting profit. 

a tax of 3/"t of 1~ of such gross 

{b) Such qross underwriting profit shall be 

ascertained by deducting fro• the net prealums (I.e., gross 

pre•iu•s less all return premlu~s and premiu•s for 

reins•Jrance) on such wet ~narine and transportation f·nsurance 

contracts the net losses paid (I.e., gross losses paid less 

salva)e and recoveries on reinsurance ceded) during such 

calendar year under such contracts. In the case of insurers 

issuing ~articlpating contracts, such gross 

profit shall not include for co•putatlon 

underwriting 

of the tax 

prescribed by this subsection (~) the amounts refunded, 

creditad, or paid as participation dividends or savings by 

such Insurers to the holders of such contracts. 

(5) That portion of the tax paid hereunder by an 

insurer on ~ccount of premiums received for fire insurance 

shall be separately specified in the report as required by 

the co~missioner, for apportionment as provided by laN• 

Where insurance against fire Is Included with Insurance of 

property aqainst other perils at an undivided premiu~y the 

insurer shall make such reasonable allocation from such 

entire pre~ium to the fire portion Of the coverage as shall 

be stated in such report and as may be approved or accepted 

by the commission~r. 

(b) ~ith resoect to authorized insurers the premium 
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1 

2 

.3 

4 

5 

6 

1 

8 

9 

UJ 

11 

12 

13 

14 

15 

16 

17 

1'8 

1'9 

zo 

Z1 

22 

23 

>24 

'i%5 

HB 0465/02 

tax ,provided by this section '4tlilil.1 'be payMent in full and In 

1 leu o-f al-l other dettands for -any and all state, couhtY·t 

cityt district, 8lmf-clpal, and schOOl taxes, licenses, f~s-, 

ani:l a>ec·ises of .whatever kind or charaCter, excepting only 

those pre-scr"l'be'd ·-oy -thhs -eode, taxes 'On "real end t-ang ttil'e 

personal property located in thl s stat:e. ·and taxes .payable 

under so-'3-109. 

('7·) The comMI-ssJ·oner tna-y suspend or revoke the 

certifi·cate .of authori-'t-y Of any -Insurer . ...,hich fails to pay 

lts taxes .as required urtder t1li"S section.• 

Sect I on +. S·ecti..., 33-2-707, MCA, 15 a.em!ed to rea<f: 

•33-2-101. Pr~ton of ·taJiln'!J• The >~tate of ~t-a 

hereby ,.ree11pts 'the field ·of •liii>0$1"9 ll'l<olse, privilege, 

franchise, lncOMet license., Anti sfa&-lar taxes., licenses., and 

fees upon insurers and 'the'J·r general ag.ents and agents as 

such and on the intangible property of tnsurers or such 

agents. No count)r, ·cJ·ty, ..,niclpality, ·u)'t-ooyerniDQ..l~iil. 

~llllll!:& district, sch..Ol di stric:t, or other .,ollt leal 

subdiYi~sion -or -agency tn Montana .shall ·l••Y upon insurer's' 

or upon the i·r gome""l -ts •lTd agents as such• any such 

tax, J· i·cense, or fe·e add tt i onal to such as a-·re 1 evi ed by t.he 

leglsl<lture of Mont-ana In thl.s co<le.• 

Sections. Section 3'3--2-1206, ··MeA,. ·I~ aatended to r_ead: 

•.n-'2-1206. BUlk reinsurance ·-- foreign or alien 

in<~t~r.,.... cflJ ;,, ·~.or•i;gn ·o,- ..nt•en •Insurer •ay reinsure all •or 
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subst~ntially all of Its Insurance in force in Montana or a 

major class thereof with an agreement of bulk reinsurance• 

but no such agreement may become effective unless filed with 

the commissioner and approved by hill In t~~riting ef'ter--s 

fteef&+ttg-•her---.. :llle c.qai&.wiQilK-U¥-iO- bl $ dj scretj()p -bo.)'«t 

L-bllal:iog__llefliU-llllll£lWtioll..l!J:..J:Ii:iai21U:DYI ng aq_aguqiUJ:Lllf 

IHIU--J:e.itlaloiUOCAe --EIIC.:t.SIJ;:S.....;;tg_ be CPru.lshiU~-.-J;aul.£ 

Uili:S.U.tSIDQ-ll~UlUIII!n:S.-los;lwlc_t!llt. are OQ:Ll I • I t.ad t.IU 

Lal __ Wbatbllt--~ARUUIIDt--¥liYid--b11--illeQ~~~ 

II.QOUDa-ll.liJ;lQtllllldu:s.l. 

.tbl--liii:Hitbllr ·tl>ll agrepeen;t...lllllltlQ-~~¥-..UIIw;..e 

&IIS:W:it.lf...Uf-ltQDUoa j;lll]i W¥billds.tU.-iiQD 

!Cl-..llb&t.bat-..J;ba __ agLIUilltllln..llliYilL~:taat.illlllr...~ 

:Ula_HJ:Y.i.i:ll..o~...bLJ:JIIIIIti:fli1..J;Q_II.QQ:tiQil-llllliJ;:yb!llllatli& 

(2) The c:o-issloner shall approve IU:-..l1Lilllllll:wte ·t:he 

agrement within a reasonable time after stteh-e-heep.Tn~ 

~"~~,-~-f+~,--~h~--+t--wea+d--sae~~en~+e~~y-~edwee·-~he 

pr010ee~....,-----w+ee--1!e--i>he-~"""'+eyloe-. 11£HIHI ...tJie 

QJ:IIPQ:s.ild-411l:A1181ln:t.IIL&.Wbeo-ARllli<ablB£_ilf;&;.Bx.a bftarlng. 

(3t The·co•miss1oner •ay require a foretqn or alien 

insurer to establish a trust account in this state, not to 

exceed the aggregate reserves of the policies -contained in 

the btJlk reinsurance agree~~ent, prior to qranting approv-al•• 

Section 6. Section 33-16-lOlt HCA, is a•ended ~o read: 

"33-16-203. ·Rat:es filed. Every insurer:, rat:lnq 
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org~nizatlon, or advisory organlz~tion shall file with th~ 

com~issioner all rates intended for use within this stateT 

~o~e~ner-"+~~-~~~~o~~+"~--detft--~~f~~e+e~~--~e--~b1~~"~f~~~ 

s~e~--~+++"~· The filing required by this subsection may be 

.nade ">y rating orqanizations on behalf of their memfo)ers and 

subscribers; but this provision does not prohibit a member 

or sui;:'l3criber from filing an-,r such rates on its own b~half. 

Any devi.:.tions from a rating organization's rates bv a 

1n~·ntJer or suoscr i ber must be f i 1 ed N i th th~ commissioner end 

m~~~-b~-aeeem~e"+ed-by-~uoper~+ft9-d8~e." 

~ection 1. Section 33-ll-102, ~CA, is amended to reao: 

.. 3,-17-HJ2. OP.finitions. (l) (a) An "3djuster• is a 

pPr'ion ~~oo~ho" on behalf of the insurer., for comoensatlon as an 

i i1depNtdent c:ontractor or as the empl ovee of such an 

independent contractor or for fee or c:om~tission investiqat.es 

and n~~oti3tes settlement of claims arising unaer insurance 

contract> QC_Qtb~~l~-~~t~-QD-~Oal(~L-tbe-l~ateC• 

(D) A licensed attorney at law who is qualified to 

pr3ctice law in this state, a salaried e~ployee of ~n 

insur~r or of a m~naqinq general aQent. or a licensed aqent 

~ho adjusts or assists in adjustment of losses arlsin~ un~er 

pcllcies issued by the Insurer represented by such agent is 

no~ deem~d to be an a~juster for the pur~oses of this 

c~aoter. 

(2} An "aqent" is an individual" firm" or corooration 
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appoi:-~ted by an insurer to solicit applications for 

insur3nce or annuities or to neQotiate insurance on its 

behalf and 9 if autho~ized to do ~o Dy the insurer• to 

effectuate and countersign insurance contracts. 

(j) "Lifi! ir.surance agent" includes also an aqent of a 

life insu~er who is or proposes to be liconsed as to the 

same insurer for disability insurance in addition to life 

in5ur3nce and annuities. 

(4) A "solicitor" is an indi~idual appointed and 

authorized by an agent to solicit applications for 

insurancet other tnan life insurance or disability 

insurance., as a representative of such agent, and to ccllect 

premiu~s thereon when expressly so authorized by the aqent. 

!21--A-~mac~iog-~eoe~al_agen~!-i~ao_ludl~iduaLL-flLm£ 

QC-~w~QccaLLDn_aponlnted_a~-ao_ia~eoeo~e~-~antca~~c-~_goe 

nc_mQc~_ln~uc~c~-fac_tbe __ gclc~lQal __ nutuc~e--nf--~ecki~no 

~necal-~e~i~iQQ_c~~c-tte_nu~ine~~gf_tb~-io~atec-lD-tb~ 

st~Le~--in~ludlD~--tbe __ autbcci1~-1n_apaal~-agen1~~u~o 

ia~~L~L~-and_iu_tecmina1~-su~h-~~~ntm~at•• .. 

of 

Section 8. Section 33-17-103, HCA. is amended to read: 

"33-17-103. Exc~ptions 3nd ex€m~tions from definition 

aJe["lts. __ mao~gin~~~U!ii::t.il.L-aw.eat..a. and ~o 1 i ci tor. The 

definitions of ag~nt~-m~n~~iag_geoe~al_a~~ut~ and so1 icitor 

con~linP~ in 33-17-102 shall not he eee~e~ ~an~ldeced to 

include: 
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(1) Individuals eMployed and used by agents for the 

performance of clerlca1 9 stenographic, and similar office 

duties. Incidental taking of an application for Insurance 

from time to time in the office of the employing agent shall 

not constitute such an employee as an agent or solicitor if 

the empl o"yee• s compensation Is not contIngent upon or 

relating to the volu.e of such applications, insurance, or 

prelliUIIISe 

(2) ~he-s~pe~•+s+ft~-!eft&~a+y-,~a~ey-e•--~pee+e+--~en~ 

or---~~her---sa~er•+'+~--~~+~--o~--saperY+s+n~--se4e~ed 

e•p~eyee-o¥--en--+nStirer i--aygeryising__5AlaLled off~ 

liliAIID£fs lng sal iU:.liiii-11111110¥1111.&-..0L--IUIUU:-OIIUDD gr ent It¥ 

~at£Ql!Ad-b¥-aD--lD~YCIIL--ADd-~~1ad alric~ly go a 

~--RAA~~-tba-l~at• who solicits only Nith or In 

conjunc~ion with duly licensed agents of the Insurer; 

(3) the attorney-in-fact of a reciprocal Insurer or 

the salaried traveling representative of a reciprocal or 

•utual Insurer not coMpensated on a coa~isslon basts; 

f~) a person who secures and forwards lnfor•ation for 

the ourpose of an existing group Insurance contract or for 

enrolling individuals under an existing qroup insurance 

contract or issuing certificates thereunder where no 

co••isslon is paid for such services.• 

Section 9· Section 33-17-201, MCA, Is a•ended to read: 

"33-17-201· LfGense required of agents• •anaglpg 
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giiQIICa1_aoao~ and solicitors-- for••• (1) No person shall 

;n this state act as or hold hiMself out to be an aqent or 

solicitor. as to subjects of insurance located• resident, or 

to be performed in this s~ate unless then licensed as such 

agent or solicitor under thfs chapter. 

Lal--t111-I!IIUOll--111liY-..liU--DC--bol!l-bl.mHlf..Q.U.LJ..a_tbu 

~t~t~-~o-bii-A-III~D~glog_pJioeL~-~1101-UolAS~li~~~~--~D 

io~CliD~U--~t--UD!IIIC--tbla __ cDaQtCL__l~Dd_~lotlld-bX-tb£ 

ioaucac~-C~CII~d. 

t~tL~l No agent or solicitor shall solicit or take 

appliCdtion fort procure. or place for others any kind of 

insur3nce as to which he Is not then licensed. 

t3tLil No agent shall place any business, other than 

coverage of his own rlskst with any insurer as to which he 

does ~ot then hold an appointment or license as aqent un~er 

this chapter, except as provided In 33-17-110~ as to life or 

disability insurance agents. 

t~t~ The co••issioner shall prescribe and furnish 

forms required in connection with application for. Issuance. 

continuation, or ter•lnatlon of licenses and appolnt•ents. 

fStLfll Unless licensed as a life Insurance agent as 

required by this section, no person shall Jn this state 

solicit life insurance or annuitfes or procure applications 

therefor or engage or hold himself out as engaging in the 

businP.!!iS of analyzing or abstracting life insurance policies 

-16- HB 465 
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or annuities or of counseling o~ advlsinq or giving 

opinions, o~her than as a licensed attorney at lawt relative 

to such insurance or annuities for fee, comMisslon 7 or other 

compensation, o~her than as a salaried bona fide full-time 

employee so counseling and advising his eMployer relative to 

the insurance interests of the employer and of the 

subsidiaries or business affiliates of the e•ployer or with 

respect to ~he insurance Interests of employees of such 

emplQ¥er, subsidiaries, or affiliates under group insurance 

or si iili 1 ar Insurance plans arranged by the employer or 

e•ployers of such eP.ployees.• 

Section 10. section 33-19-30~, ~tA. is amended to 

read: 

"33-19-304. InforMation concerning previous adverse 

under-ritlng decisions. An insurance institution, agent, or 

Jnsurance-support organization May not seek information in 

connection with an Insurance transaction concerning: 

(ll any previous adverse underwriting decision 

~xperienced by an individual ~~--tb~--lQQU!Lx_-41~ 

~~QU~t~-t~e-L~~~DD~-!D~-~DX-DC~U~-_a~eL~B--UD~~ltlog 

Qe~~an; or 

(2) any previous Insurance coverage obtained by an 

individual through a residual market mechanism unless the 

inquiry also requests ~~e-ree~&fts-fe~-afty-,rev•o~-edver~e 

u"derwr+~+n~-dee+sTOft-6P the reasons why insurance coverage 
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~as previously 

mechanism.• 

obtai ned through a residual •arket 

Section 11. Section 33-20-1210~ HCA9 is a•ended to 

read: 

•33-20-1210. Conversion on ter•lnation o¥ policy. The 

group life Insurance policy shall contain a provision that 

if the group policy terminates or is amended so as to 

terminate the insurance of any class of insured persons. 

every person insured thereunder at the date of such 

t~rmlnation whose insurance terMinates Bnd who has been so 

insured for at least 3 years prior to such termination date 

shall be entitled to have issued to hf• by the Insurer an 

individual policy of life insurance, subject to the same 

conditions and limitations as are provided by 33-20-1209~ 

except that the group policy may provide that the a.aunt of 

such individual policy may not exceed the s•aller of: 

(l) the ~mount of the person•s life insurance 

protection ceasing because of the termination or a.endment 

of the group policy, lesS the amount of any life insur~nce 

for which he is or becomes eligible under any group policy 

issued or reinstated by the same or another insurer within 

31 davs after such terminatio~i eft~ Q[ 

(l) $lo.ooo.• 

Section lZ. Section 33-Zl-2299 MCA, is amended to 

read: 

-18- HB 465 
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1 •33-22-229. Conformity with state statutes. There May 

2 ~at ~e a provision as ~ollows: 

3 •confor•ity with State Statutes: Any provision of this 

4 policy which on its effective date is in conflict with the 

5 statutes of the state in which the Insured resides on such 

6 date is hereby amended to conform to 

7 requlre~nts of such statutes.•• 

-End-
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March 21, 1983 

SENATE STANDING COMMITTEE REPORT 
(Business & Industry) 

That Statement of Intent be added to House Bill No. 465 

A statement of intent is required for this bill because it 
delegates rulemaking authority to the insurance commissioner to 
adopt rules regarding public adjusters. It is the intent of the 
Legislature that rules adopted by the commissioner be aimed at 
protecting the consumer who chooses to use the services of a 
public adjuster. The rules should provide for an examination 
prior to licensing to ensure the competency of the adjuster. The 
rules may also provide regulation and bonding requirements to 
ensure that the consumer contracting with the public adjuster is 
protected in the event the public adjuster does not fulfill his 
contractual obligation to the consumer. 



March 21, 1983 

SENATE STANDING COMMITTEE REPORT 
(Business & Industry) 

That House Bill No. 465 be amended as follows: 

1. Title, line 10. 
Following: ''WRITTEN;" 
Strike: Remainder of line 10 through line 11 in its entirety. 

2. Title, line 14. 
Following: "ORGANIZATIONS;" 
Insert: "DEFINING AND PROVIDING FOR THE REGULATION OF "PUBLIC 

ADJUSTERS";" 

3. Title, line 20. 
Strike: ''33-2-707," 

4. Page 2, line 4. 
Following: line 3. 
Insert: "form of renewal" 
Strike: "of insurance" 

5. Page 4, line 9. 
Following: Line 8. 
Insert: "(7) As to group insurance policies effectuated and 

delivered outside this state, but covering persons resident 
in this state, group certificates which are delivered or 
issued for delivery in this state shall be filed with the 
commissioner upon his request." 

6. Page 11, lines ll through 22. 
Strike: Section 4 in its entirety. 
Renumber: subsequent sections 

7. Page 13, line 25. 
Following: Line 24. 
Insert: "(c) A "public adjuster'' is an: adjuster employed by 

and representing the interests :;of- the insured. The commissioner 
may adopt rules providing for the examination, licensure, bonding 
and regulation of public adjusters." 

B. Page 17, line ~1. 
Following: "decision" 
Insert: "and the individual is advised of the source of the 

information" 

9. Page 18, line 2. 
Following: "mechanism" 
Insert: "and the individual is advised of the source of 

information" 



March 24, 1983 

COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 465 be amended as follows: 

l. Page 13, line 4. 
following:. "£:it.:ing" 
Insert: ~together with supporting data sufficient 

to substantiate such filinq" 

2. Page 13, line 10. 
Following: "data" 
Insert: "and must be accompanied !"->'/ :sU)!pnrtinc; doto" 
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STATEMENT OF INTENT 

HOUSE I'IILL 465 

HB 465 

4 A state.en~ of intent Is required for this bill because 

5 i~ delegates rule•aking authority to the Insurance 

6 co•eissioner to adopt rules regarding public adjusters. It 

1 is the intent of the Legislature that rules adopted by the 

8 co•missioner be al•ed at protecting the consu .. r who chooses 

9 to use the services of a public adjuster. The rules should 

10 provide for an exa•lnatlon prior to licensing to ensure the 

11 co•petency of the adjuster. The rules may also provide 

12 regulation and bonding requlreaents to ensure that the 

13 consu•er contracting with the public adjuster is protected 

1~ in the event the public adjuster does not fulfill his 

15 contractual obligation to the consu~r. 
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HOUSE BILL NO. 465 

INTRODUCED BY .HEMSTAD• GAGE 

sr REQUEST OF THE MONTANA DEPARTMENT OF INSURANCE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO INSURANCE; CHANGING FORM FILING 

REQUIAEMENTS; ClARIFYING PROVISIONS RELATING TO REINSURANCE 

AGREEMENTS AND BULK REINSURANCE; PROVIDING THAT INLAND 

MARINE INSURANCE IS TAXED AT 5f+-BF-+ ~ PERCENT OF NET 

PREMIU~S WRITTEN; &~AR.F¥f*&--·HA·--SEkF-68¥E~tH&--~e&A~ 

69VE*HNE~5-MA¥-~--~A--BR--~fEEHSE--*NSYRERS--BR--A6E*f5~ 

DELETING THE REQUIREMENT FOR Fill~ SUPPORTING DATA ON RATE 

CMAN~ES BY INSURERS• RATING ORGANIZATIONS• AND ADVISORY 

DRGANil ATIDNS; DEEINII!Ili..Aillll..fll.liJUlUIIJj_flliLTHE RfGll! AUQN QF 

!!UBLl'-AQJ~~ DEFINING A •MANAGING GENERAL AGENT• AND 

PROVIDING FOR LICENSURE; CLARIFYING WHEN INSURANCE 

INFORMATION MAY BE OBTAINED ABOUT AN INDIVIDUAL; CLARIFYING 

THE POLICY AMOUNT THAT MUST BE OFFERED ON TERMINATION OF A 

GROUP LIFE POLICY; AND PROVIDING THAT A POLICY CLAUSE ON 

CON FOP .. ~ ITY WITH STATE STATUTES BE MANDATORY; AMENDING 

SECTIO~S 33-I-501, 33-2-119, 33-2-705• ~~-~-~B~y 

~3-+6-ii!@i3y 33-17-102. 33-17-103. 33-17-201, 

33-2D-121D• ANO 33-22-229• MtA.• 

33-2-1206, 

33-19-30 .... \· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Section 33-1-SOlt MCAt is a•ended to read: 

•33-1-501. Filing and approval of for•s• (It No 

Insurance policy or annuity contract for•• application ~or•~ 

printed rider or endorseMent for•• or fo~•~--~efte•~ ED&! 

Uf~f¥AL certificate af:in•aronec snail be delivered or 

issued ¥or delivery in this state unless the for• has been 

filed with and approved by the coa•lssroner of this state 

and tne state of do•icile of the Insurer, where so required. 

This provision shall not apply to surety bonds~--spee+e++y 

reted----+n~eftd---•er+fte---r+•k•• or policies, riders, 

endorse•en~s, or for•s of unique character designed for and 

used with relation to insurance upon a particular subject or 

which relate to the aanner of distribution of benefits or to 

the reservation of rights and benefits under life or 

disability Insurance policies and are used at the request of 

the individual p~licyholder, contract holder, or certificate 

holder. As to forms for use in property, .arine {other than 

ocean •arlne aod foreign trade coverages), casualty. and 

surety Insurance coverages, the filing required by this 

subsection ~ay be made by rating organlzatlons on behalf of 

its. 11~mbers and subscribers, but th rs provision sflall not be 

deeDed to prohibit any such member or subscriber fro• filing 

ant such forms on its own b@half. 

(2) Every such filing shall be •ade not less than 60 

days in advance of any such delivery. Approval of any such 
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forM 01 the commissioner shall constitute a waiver of any 

unexpired portion of such waiting period. The commissioner 

may eKtend by not more than an additional 60 days the period 

within which he may so affirmatively approve or afsapprove 

any su~h for• by giving notice of such extension before 

expiration of the initial 60-day period. The co•missioner 

may at anJ tlue, after notice and for cause shown, withdraw 

any such approwal. 

(l) Any order of the co .. issioner disapproving any 

such form or withdra•ing a previous approval shall state the 

grounds therefor and the particulars thereof in such details 

as reasonably to ln,or• the Insurer thereof. 

(4J The com•lssioner may, by order• exe.pt fro• the 

requlre•ents of this section for $0 long as he dee•s p~oper 

any Insurance docu•ent or for• or type thereof as spec i-fi e_d 

in such order to which• in his opinion, tbis section .ay not 

practicably be appHed or the filing and approval of which 

are• In his opinion, not desirable or necessary for the 

protection of the public. 

(5) This section shall apply also to any such for• 

used by doaestJc insurers for delivery In a jurisdiction 

outsi:te thJs st.ate., If t.he insurance supervisory off-icial of 

such jurisdiction informs the c~issloner that &UCb ¥ore Is 

.not sub-Ject to apprO'IIal or d1'sapprova1 by such official, and 

upon the co-.issloner•s order requiring the fqrm to be 
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sub•itted to hi• for the purpose. The applicable sa.e 

standards shall apply to such for~~ as apply to for•s for 

domestic use. 

(b) This section and 33-1-502 shall not apply as to: 

caJ ~einsurance; 

(b) policies or contracts not Issued for delivery in 

this state or delivered In this st~te, @Xcept as provided in 

s.ubsect. ion (5); 

(c) ocean aarfne and foreign trade insurances. 

Lll AS TO IOBWf JNSUUNI:E PDblpES EFFE!.JI'ATED AND 

~RED DUJS!DE Iti4S-SI6II-AUI CQYEBING PEBSQNS if~~ 

.lti-ItiiS SJ6IEo GROUP CEBTIFILUFS WHICH IRE QELI'lEB.EQ QR 

l1SUEQ_EQI DfLIVEBX-lU-JHIS STAJE SMA&~ BE flLEQ Wllij THE 

kQ8alS~f8 YPPN Ul$ BEQUEST·~ 

Section 2. Section 33-2-119• HCA• is a•ended to re~d; 

•33-Z-119• Suspension or revoca,tiort for violations and 

special grounds. (11 The com•ission!Etr •ay, In hiS 

discretion, suspend or n:tvoke an .insurer•s certificate of 

authority if• after a he~ring ther~• he finds that the 

insurer has..t 

Lal vlolate4 any lawful o-rder of th-e co••lssioner or 

any provision of this cod~ other tban those ~or which 

suspension or revocat.ion is Miuldator-r•J. 

Lill--uJ.Il~d •on J:bao-~L.I.U-tis.k4 tgsjdttnt pr 

tA--be- pecfor~c~ In "9otaai• to angLba£_ Insure,. __1g 
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J;IIQ~&Li.IIII..AllliWillliillll_g.t..aXII~ • the cgnuugner shal 1 

lal~&r all tlll.ftADL....fAs;tlltJi..r. I QC I ud I D.ll-llbiltlllu:J. 

.li.l--.afte:t._the rg jnsurattu;L.t.£~1 op al J -U.atiULlllill 

be-lo_coapli~~lth Nontaoa_law; and 

Lill-tbll- tralls~tliiD__-Mlll__~4Qtiall~ rt~dUJ;II 

IILQ!.ef;t.lll!l-alld-S.£LltkLi:ll !lgntana ppl i J;XIxWISU:U 

(lt The com~issloner shall• after a hearing thereon. 

suspend or revoke an lnsurer•s certificate of authority if 

he fi~ds that the insurer: 

(a) is in unsound condition or In such condition or 

using such •ethods or practices in the conduct of its 

business as to render its further transaction of Insurance 

In Ho~tana injurious or hazardou~ to Its policy~olders or to 

the public; 

(bt has refused to be examined or to produce its 

accounts• recordst and files for exa•lnatlon or if any of 

its officers have refused to give information with respect 

to Its affairs. when required by the coMmissione_r; 

(c) has failed to pay any final judgment rendered 

against it In Montana within 30 days after the judgment 

becaae final; 

(d} ~ith ~uch freQuency as to indicate its general 

business practice in "ontanaw has without just cause refused 

to pay proper claims arising under its policies. whether any 

such clai• is In favor of an insured or is In favor of a 

-5- HB 4b5 

1 

2 

3 

... 
5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

H 

22 

23 

24 

25 

HB 0465/03 

third person with respect to the liability of an insured to 

such third person~ or without just cause co•pels such 

insur~d or claimant to accept less than the asount due them 

or to employ attorneys or to bring suit against the Insurer 

or such an Insured to secure full payment.~r settle.ent of 

such clai•s: 

(e) is affiliated with and under the sa•e general 

•anage•ent or interlocking directorate or ownership as 

another insurer which transacts direct insurance in Montana 

~ithout having a certificate of authority therefor 9 except 

as permitted as to a surplus line insurer under part 3 of 

this chapter~. 

tft--hes-re+ftsured-a++-+~'~+sks-+n-~he•p--en~+.e•y--•~ 

&fte~fter-+nsurer• 

(3) The coamJ ss i oner 

without advance notice or a 

.-may. In his discretion and 

h~dring thereon, iM•ediately 

suspend the certificate of authority of any Insurer as to 

which proceedings for receivership• conservatorship, 

rehabi 1 I tat I on., or other deli nqu~ncy proceedi-ngs have been 

commenced in any state.• 

Section 3. Section 33-2-705, MCAt is amended to read: 

n33-2-105. Report on premiums and other consideration 

tax. (1) Each aut-horized insurer and each formerly 

authorized insurer with respect to premiums so received 

while an author-ized instJrer in this state shall file wlt.h 
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the :JBmiS$ionery on or before March 1 each year, a report 

(exCeJt as to wet ma~ine and tran~portation in5urance taxed 

under subsection (41 bf!low) in form as prescribed by the 

commissioner showing total direct premium income 9 

policy, ce~ershipt and other fees, pre•iuas 

including 

paid by 

ap~licatlon of dividends, refund~, savings. savings coupons, 

and sl1ai 1 ar returns or credl ts to pay11ent of premiums for 

new or add-itional or extended or renewed insurance, charges 

for payaent of premiu• In installments, and all other 

consldaration for insurance fro~ all kinds and classes of 

Insurance whether designated as a pre•lu• or otherwise, 

received by it during the preceding calendar year on account 

of policies covering property• subjects, or risks located, 

resident• or to be perfor•ed in Montana, with proper 

proportionate allocation of premium as to such property. 

subjects• or risks in Montana insured under policies or 

contracts covering property, subjects, or risks located or 

resident In .ore than one state• after deducting fro~ such 

total direct pre•iu• income applicable cancellations. 

returned pre•iums, the unabsorbed portion of any deposit 

pre•iu•, the amount of reduction in or refund of premiums 

allowed to Industrial 1 lfe policyholders for payaent of 

pre•iu~s direct to an office of the Insurer. all policy 

d I vi defl_ds • refl#\ds, savings;_ $a vi ngs coupons • and other 

sim11ar returns paid or credited to policyhplders with 
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respe:t to such policies. As to title insurance• •premiu~• 

includes the total charge for such Insurance. No deduction 

shall be made of the cash surrender values of policies. 

Consijeratlons received on annuity contracts shall not be 

included in total direct preMium Income and shall not be 

subject to tax. 

(2) Coincident with the filing of the tax report 

referred to in subsection (1) above• each such insurer shall 

pay to the coMmissioner a tax upon such net pre~iums. This 

tax aay be co•puted in either of the follo~ing wa1s: 

(a) {i) A do111estlc Insurer may choose to compt1te its 

tax based on the percentage of its admitted assets invested 

In Kontana securities according to the following schedule: 

(A) 2 3/'tl of net preMiuMS If the insurer has o~ of 

Its adi11 i tted assets invested in Montana ·securIties; 

(b) 2 1/4~ of net preaiums if the Insurer has at least 

25~ of Its admitted assets invested in Montana securities; 

(CJ 1 3/4l of net pre•iu•s If the insurer haS at least 

50.l of Its adMitted assets invested in Montana securJtie,s; 

(0) 1 1/4% of net preMiu•s if the insurer has at least 

75~ of its admitted assets invested in Montana securiti~s; 

and 

(E) 3/'t~ of net premlu•s If the Insurer has 100' of 

its admftt~d assets invested in Montana securities. 

(il} •Ad•itted assetse are those assets allowed in 
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33-Z-50 1. 

(ill) An Insurer choosing this aethod of conputatlon 

must ite•ize Its Montana sec~rities on a detailed schedule 

attac:1ed to its annual tax report. 

(bl (i) If the aethod provided for in subsection (a) 

is not used, the Insurer shall compute its tax at the rate 

of 2 3/~~ of the net pre•iu•s• 

(11) An insurer choosing this •ethod and having not 

less than 502: of Its paid-in capital stock Invested in 

Montana securities is allowed to deduct whatever tax it •ay 

have already paid to the state of Montana and Its political 

subdivisions. during the sa~ calendar year as to which 

preaiu» tax Is being paldw fro• the a.ount otherwise due 

under this section. 

(3) 

1 a I 

For the purpose of subsection (Z): 

•paid-in capital stock• as to a 11utual or 

reel procal insurer shall be deemed to be an a•ount equal to 

10~ of the Insurer's assets; and 

(b) •Montana securities• shall be dee•ed to include 

only general obligations of the state of Montana or of its 

political subdivisions, aortgage loans secured by a first 

lien ~pon real estate located in Montana, ~nd real estate 

lo~at~d in Montana owned by the insurer. all if otherwise 

lawful invest•ents of the insurer under this code. 

(4) (a) On or before ~arch 1 of each year each insurer 
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shall file with the coa~lssioner, on £orms as prescribed and 

f~rnished or accepted by hi•, a report of its gross 

under~riting profit on wet mariney--+ft+end--me~*ftey and 

transportation insurance, authorized in 33-1-209 and 

3~-~-e~~-~h~oa~h-~3-~-•~9, written In this state during the 

calendar year next preceding and shall at the same time pay 

to the CoMmissioner a tax of 3/4 of 1~ o~ such gross 

underwriting profit. 

(b) Such gross underwriting profit shall be 

ascertained by deducting from the net pre•iums (i.e •• gross 

preMiUMS less all return prealu•s and pre•lums for 

reinsurance) on such w~ •arine and transportation insurance 

cont~acts the net losses paid (I.e., gross losses paid less 

salvage and recoveries on reinsurance ceded) during such 

calendar year under such contracts. In the case of insurers 

issuing participating contracts, such gross underwriting 

profit shall not include for computation of the tax 

prescribed by this subsection (4) the amounts refunded. 

creditedt or paid as oarticipation dividends or savings by 

such Insurers to the holders of such contracts. 

(S) That portion of the tax paid hereunder by an 

insurer on account of premiums received for fire insuranc@ 

shall be separately specified in the report as required by 

the C:l.Drnisstoner. for apportionment as provided by law. 

Where insurance against fire is included with insurance of 
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propert.·y against other perils at an undivide.d pre•ium, the 

insurer snall make such reasonable allocation from such 

entire pre~iu• to the fire portion of the coverage as shall 

be stated in such report and as •ay be approved or accepted 

by th~ commissioner. 

(6) Nith respect to aut~orlzed Insurers the preaium 

tax provided by this section s.hall be pay111ent in full and in 

lieu of all other dem3nds for any and all state• county, 

city, district, •unlcipalt and school taxes, 1 lcenses, fees9 

and e(cises ~f whatev~r kind or character, excepting only 

those prescribed by this code, taxes on real and tangible 

person31 property located in this statet and taxes payable 

uncler 50-3-109. 

(T) The co••lssloner may suspend or revoke the 

certificate of authority of any insure( which fails to pay 

Jts taxes as required under this section.• 

See~en~w--Se~+en--33-e-.a~y-M&Ay-+,-e•ended-~-read• 

·~~-e~~e~--P•~+on-ef-t&Rfft!•--~he-s~o~e-ef-Moft~Bfte 

hereby-pre .. p~s-the-~+e~d--&f--+epo~+ft!--eRe+~ey--pr+~+~egey 

franehtsey-+ncomey-~+eensey-aftd-s+m+•er-~e~S?-J+eensesy-eftd 

~es--a~en--t~s~~~s--and-~he+r-gene~e+-e,en~s-end-ageft~S-8S 

sach-and-on-~he-t~ang+b+e--proper~y--e~--+~~rers--er--saeh 

egeft~•--Ne-ea~n~yy-ei~yy-.an+e+pe+T~YT aetf-JOYtrn±na-tocot 

va~CDts drs~r+e~y-sehoo+-d•~~t~~--or--o~her--po++~+eo+ 

'Sabd+v?:s+on--er--egeftey-+n-Menf!ene-shtt~'"-~•y-ttp,on-+nsttrer.,,. 
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Gr-ttpe~-~he+r-!eftere+-.~ent~-end-&~en~s-es--~tteh~--~--~eeh 

~e~y-tfeeftse ... -or-fee-edd•~T~nei-~e-seeft-e~-are-•e•+e~-&y-~he 

Je~+s•~ture-of-Montene-+n-th+e-eoeew• 

Section 4• 

"33-2-1206. 

Section 33-2-1206, ~CAt Is amended to read: 

8u1k reinsurance -- foreign or allen 

insurers. (1) A foreign or alien insurer may reinsure all or 

substantially all of Its Insurance In force in ~ontana or a 

aajor class thereof with an agree~ent of bulk reinsurance, 

but n, such aoreement •ay beco•• effective unless filed with 

the coaMissloner and approved by hi• in writing e~~er--e 

ttearfftg-et.ereott• The s;o•ai..u.i..Qoac eay I 0 bl S...d.i.SUet.inO-.bsll.a 

~Ling befgre apprgvlog_QL_aisapgrgying_an agcp~~ 

bUJ.k_.[ei Q$U[iiO,ea____E.ac,tQrl tO -A&,_ GOD$ j del:.fU1 QD bu)ls 

Uill.iYCAD.'e agrgeeeJlU_J,ocJude but arc pgt IJ.aLtedJ.Q.&. 

.t•l wbetbac__t.hL_ag.a:.eqen;t wgul d be j negu j tabl.L.t.o. 

8Qu1ao~C¥bQiders; 

L~l wbeth&L-tb&-Agree•ent wgyld_ substantiallx ~ 

&~Llt¥-Qf-agat4DA ppl!cv»nldtr$; ao~ 

~nl ce til IIILC~t.r::IUI~IIIIUIIL.PPl i cyool!IJ:ua 

(ZJ The co-issloner shall apprOYe QC....diU~!IXS the 

agreement within a reasonable ti•e after ~~eh-e-hett~+ng 

bft~es~-he-f+nds--~he~--+e--woa~d--~bseefte+a++y--•edaee--ehe 

J'1'M"'e~to,..-er--ser~+t!e--~o--ehe--po~+t!rhotdet"s f.iJ.illll-~ 

p,[.QQQ~Jid-ag.c.a&llttOt OCt llt.llf:.D-SlPQlJ.Cab) e 1 Afi.eC-il hear j PQ• 
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(l) The co .. issioner May require a foreign or allen 

Insurer to establIsh a trus~ account In this state., not to 

exceed the aggregate reserves of the policies contained in 

the bulle: rel"nsur anc:e agreement., prior to granting approval.• 

4ae,.+ert-§•--5~e'='+en--53-i'6-i!Q~y-H&t\.,-;.~-aHftded-ote-reed• 

·~~-•6~&~.--Aeees---4+~ed.----evepy---+nsvre.?--•e~+n~ 

&r~~n+~e~+eny-o~-edw+•~y-ergen+~~+on-~e+t-ftte--w~h--the 

ee..+s,+oner--e+•--r~-+n~eftded-•~-~se-w+~hTn-~h•5-•~~ey 

~egethe~-w+~h-•~~o•t+~--de~e-~~ffte+e~--~e--BO&e~e~+&te 

'""'h-f+Hn~:e::fHilftlllll::~~i!li:Hfi:::5tlfalij;lliH=fi! 

5~a!l&MfiAI~H::ElttK&•---fhe--f+++n~--~q~t~ed--by--th+s 

seb~@e~+en--.ey-&e-~ede-by-~~ng-o~en+z~~+ons-on-beha~f-of 

the+~-·e~ers-eftd-su~~Tbers9-ha~~h+~~~¥•s•en--4ees--n~ 

pro~Tb+~--e--.e~r-e~~er+Ber-#ro.-~+++n~-eny-sweh-~~es 

on--~~--~•"--befte+~•---Any---ee.+at+en~---~re.---a---re~•~ 

e~!eft+~ft~+oft&s-r~e§-~y-e-~.&e~ar-seBser+ber-•a~~-be-~+~ed 

wT~~--~he-e~~ane~-end-•~~-be-eeee~en•~-hy-saprer~~n~ 

ee~ !~=~5f:Bil:&tica8!6Hi£B=al:5U!PBftfiN&-etta•• 

Section s. Section 33-17-102t MCA, is amended to read: 

"33-17-102. Definitions. (1) (a) An •adjuster• Is a 

perso, whot on behalf of the insurer, for compensation as an 

indep~ndent contractor or as the employee of such an 

independe"t contractor or for fee or com•ission investigates 

and n~gotiates settle•ent of claims arising under insurance 

con t r' c t s OL..llt.biUII~..allLl!ll_llilllil.l.f-QLt.bSI..l.ll!il.IIJlJ: • 
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(b) A licensed attorney at law who Is qualified to 

practice law in this state• a salaried employee o~ an 

insurer or of a managing general agent, or a licensed agent 

~ho adjusts or assists in adjust•ent of losses arising under 

policies issued by the insurer represented by such agent is 

not dee•ed to be an adjust.er for the purposes of this 

chapter. 

iCI A •PUB~C APJUSTER• IS AN &pJUSTEB_EKfLQXED_~ 

&fe&fSfNIJNG THE INTERESIS-Qf_JHE JNSUBED. THE tOMMISSIQNEB 

!61--AQQPI RU~S--f&aXlD!B£ FOR THE EIAalaAI~• LI~5N$UREa 

~DIBGs_aNP R5GULAIIOU-PF PUBLIC AP~US!fBS£ 

(2' An •agent• i5 an individual, firm, or corporation 

appol~ted by an Insurer to solicit applications for 

Insurance or annuities or to negotiate insurance on its 

behalf and, if authorized to do so by the insurer, to 

effectuate and countersign insurance contrac~s. 

(3' •Life insurance agent• Includes also an agent of a 

life insurer who is or proposes to be licensed as to the 

sa•e insurer for disability Insurance in addition to life 

insur~nce and annuities. 

(4' A •solicitor• is an individual appointed and 

authorized 

insurance, 

by an agent to 

other than llfe 

solicit applications for 

insuranc~ or disability 

insurance. as a representative of such agent, and to collect 

premiums thereon when expressly so authorized by the agent. 
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t' I 4 •Nnagj_Jlll-.l!JID.IlL.iiL.ii~Ot• h .;tQ .i,Qll.l.~liU.&~f.i.4aA 

IIL~tlllll:aU ao appg I ntG....ii.S-ilo....la~liOt...l:Wl.t.l:llf;.t.Ju-lll'-QWl 

IILI!llt:il-i.Dlillau..i~--lltillc..i.lutl-Pu~--llf exerc I :il.ll.ll 

!:eli&Lill-lillllttlti.lii..oll-lllUI.I:-t.ll2...tul&..l PI"§ a f_tJlLJ.a:UUJ:L.....ill-.tllu 

litllth--l.DJ;liiJ!i~-tbL_.iiJUJIII(l1.¥-~QpQ! OJ; iiQBDts flU:~ 

~C:'~ apd to ter~~'b aggoint•ents,• 

Section 7. Section 33-11-103• MCA9 is amended to read: 

•33-17-103. Exceptions and exe~ptlons from definitiOn 

of dgenta __ aaoaQLaa__~eueral agent• and solicitor. The 

definitions of agent£-maQAUlQg geoeral-Aga~ and solicitor 

contained In 33-17-102 shall not be ~eeee~·con$idsred to 

Include: 

[11 Individuals eaployed and used by agents for the 

perfor•ance of clerical, stenographic, and si•llar office 

duties. Incidental taking of an application for Insurance 

fro• ti•e to ti•e in the office of the employing agent shall 

not constitute such an e•ployee as an agent or solicitor if 

the e•ployee•s co•pensation is not contingent upon or 

relating to the volu.a of such applications. insurance. or 

pre•itUISe 

(2) ~he-swpe~Y+s+ft9-~nere~y-s~B~ey-er--~~ee+•~--e,_n• 

er---other---••perw+s+ng--off+eep--or--su~er•+s+ng--sel~+ed 

e•p+oyee-of--en--+nsarer ~ge(yislng salaL!ed officeL& 

li1111AUU1Jla_._sql.iit· i&d •lllllaUb..--liL....ll.tll#l:-liiiU{Ill...QL._~ 

!:llll.tall.~-iW-lllliJILU~ CQ!Jij>Billiil.tillL-litf I c:th go _a 
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~LU::x-...llas.l:a-...11¥--tiUI-lialu::U• who solicits only with or in 

conjunction with dyly licensed agents of th~ lnsureri 

(3) the attorney-in-fact of a reciprocal Insurer or 

the salaried traveling representative of a reciprocal or 

•utual ins~rer not co•pensated on a co .. lssion basis; 

(4) a person who sec~res and fo~wards infor•ation for 

the ourpose of an existing group insurance contract or for 

enrolling individuals under an existing group in~urance 

contract or issuing certificates thereunder where no 

CoMmission Is paid for such svrvices.• 

Section a. Sect.lon 33-17-201, HCA• Is aeended tq read: 

•33-17-201. License required of agents...__ llilllil~ 

geo~J agents£ and solicitors-- for•s• (1) No p~rson shall 

In tnis state act as or hold hieself out to be an agent or 

solicitOr ... as to subjects of Insurance located, resident• or 

to be perforaed in this state unless then licensed as such 

agent or solicitor under this chapter. 

LZ) ~g P&~op ••¥ ~- gr bpld hlaself PUt 111-.tllU 

.iJ:..a:t.LtR-hil.-.a.-ti:DaQi og geogral agen;t wlass J i CMD$ed as ilQ 

i~Laace_~t__wod&C_ thli cbapt•r and appointed bJ the 

iDliliU:I:LI:IIIIOU.~ 

t~t~ No agent or solicitor shall solicit or take 

application for. procure. or place for others any kind of 

insura~ce as to which he is not then license4• 

t''Lil No agent sha11 place any business ... other than 
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covera~e of his own risks• with any insurer as to whiCh he 

does not then hold an appoint.ent or license as aqent under 

this chapter, except as provided In 33-17-110~ as to life or 

disability insurance agents. 

t+t~ The coa•issloner shall prescribe and furnish 

for•s required In connection with application for, issuance, 

conti~~ation~ or ter•inatlon of licenses and appoint~nts. 

fStLRl Unless licensed as a life insurance agent as 

required by this section, no parson shall In this state 

solicit life insurance or annuities or procure applications 

theref~r or engage or hold hl•self out as engaging in the 

business of analyzing or abstracting life insurance policies 

or 3nnuities or of counseling or advising o~ giving 

opinions• other than as a licensed attorney at law, ~elative 

to sucn insurance or annuities for fee, co.•ission, or other 

co•pe~3ation• other than as a salaried bona fide. full-ti•e 

employee so counseling and advising his employer relative to 

the insurance int~rests of the eMployer and of the 

subsidiaries or business affiliates of the e•ployer or with 

respect to the in5urance Interests of employees of such 

ewploter, subsidiaries, or affiliates under group insurance 

or si~ilar Insurance plans arranged by the employer or 

employars of such eeployees.• 

Section 9. Section 33-19-304, "tA, is amended to read: 

"33-19-304. lnfor•ation conCerning pre~ious adverse 
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under•rlting decisions. An Insurance instltutiont agent, or 

insurance-support organization eay not seek infor•atlon In 

connection ~ith an Insurance transaction concerning: 

(l) any previous adverse underwriting decision 

experienced by an Individual unless the loqulry also 

L&~tS--lbA--~DDA-1~-~us adyerse unda(wrltln~ 

de~;.itiliD 6tiJLlllf..lWIUlllUAI.-ll I!DV I SFJWif-l:J:If_~_(lf_IliE 

IW:JI&!I&IlDttl or 

(Z) any preYious insurance coverage obtained by an 

Individual through a residual •arket •echanisa unless the 

inquiry also requests •he-~eese~fer-efty-p•eYto~-eewerse 

underwrt~+ng-deeT~~eft-~ the reasons why insurance coveraqe 

was oreviously obtained through a residual market •echanism 

AlllLIUf-ltllll!U.QYAL IS &.llillflLIIf-lllf SOURCE QE INEJlRHUICINo• 

5ectlon 10. Section 33-20-1210, MCAr Is a~nded to 

redd: 

"33-20-1210. Conversion on ter•inatlon of policy. The 

group life insurance policy shall contain a provision that 

if the group policy terminates or is dmended so as to 

ter•lnatP. the insurance of any class of insured 

every person insured thereunder at the date 

persons, 

of such 

termination whose in~urance terminates and who has been so 

insured for at least 3 years ?rior to such termination date 

shall be entitled to have issued to him by the insurer an 

individual pclicy of life in~urance, subject to the same 
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1 conditions and -1 imitations as are provided b-Y 33-Z0-1209, 

2 exc-ept that the qroup po 11 c y •ay provide that the amount of' 

3 such individual pol icy •ay not exceed the smaller of: 

4 (l) the amount of the person•s life Insurance 

5 protection c~asing because of the ter•ination or amendment 

6 of the group policy, less the a.aunt of any life Insurance 

1 for wnlch he is or becomes el lglble under any group policy 

8 issued or reinstated by the sa.e or another Insurer within 

9 31 days after such termination; eftd QC 

10 121 no,ooo.• 

11 Section 11. Section 33-22-229• MCA 9 is a~nded to 

12 read: 

13 •33-22-229. Con,ormity with state statutes. There •ey 

lit ~be a provision as follows: 

15 •conformity with State Statutes: Any provision of thfs 

16 policy which on Its effective date Is in con£1fct with the 

17 statutes o¥ the state in which the insured resides on such 

18 date is herebJ a~nded to confor11 to the .. iOfWIUII 

19 requira.ents of such statutes.•• 

-End-
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