
HOUSE BILL NO. 461 

INTRODUCED BY ASAY 

BY RBQUBS~ OP THE OFFICI OF SOPBRINTENDENT 
OF PUBLIC INS~RUCTION 

January 22, 1983 

January 24, 1983 

February 4, 1983 

February 5, 19f.l3 

February 7, 1983 

February 8, 1983 

February 9, 1983 

February 10, 1983 

March 17, 1983 

March 19, 1983 

March 22, 1983 

IN ~HE HOUSE 

On motion, rules suspended. 
Bill allowed to be introduced. 

Introduced and referred to 
Committee on Education and 
Cultural Resources. 

Committee recommend bill do 
pass as amended. Report 
adopt<llld. 

Bill printed and placed on 
members' desks. 

Second readinq, do pass. 

Considered correctly 
enqrossed. 

Third readinq, passed. 
~ranemitted to Senate. 

IN THE SBNATE 

Introduced and referred to 
Committee on Education and 
Cultural Resources. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second readinq, concurred in. 

Third readinq, concurred in. 
Ayes, 497 Noes, o. 
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March 22, 1983 

March 31, 1983 

April 1, 1983 

IN THE HOUSE 

2 

Returned to House with 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

BY 

BILL NO.~ 

THE OFFICE OF SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE THE TERMS 

•DEAF/BliND•. •MULTIHANDICAPPED•• AND •RELATED SERVICES• AS 

THEY RELATE TO THE LAWS GOVERNING SPECIAL EDUCATION OF 

HANDICAPPED PERSONS IN MONTANA; AMENDING SECTION ZG-7-401• 

MCA.• 

BE tT ENACTED BY THE LEGISLATURE OF THE S7ATE OF MONTANA: 

Section 1. Section 2D-7-401, MCAy is a.ended to ~ead: 

•20-7-401. Definitions. In thi5 title~ unless the 

context. clearly indicates otherwise• the following 

definitions apply: 

{1) "Appropriate public education• aeans the provision 

of regular or special education and related aids and 

services that are designed to meet individual educational 

needs of handicapped persons as adequately as the needs of 

nonhandicapped are •et. 

(2) •oeaf• means a hearing i•pairment which is so 

severe that the child's hearing is nonfunctional for the 

purpose of educational performance. 

131 •oeaf/bljnd• •eans concomitant hgaring and yjsual 
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iapairments. the cowbination of •bleb causes such seyere 

educational nrgblel§ for the child so iepairgd that the 

cbjld cannot be ac(o••odated in a §pscial educatigo prpgcaw 

aesianed solft]y foe deaf 0( blipd cbjldcen-

~~ •E•otionally distu~bed• .eans a condtti'on 

exhibiting one or .ore of the following characteristic.s to a 

•arked degree and over a long period of time: an inability 

to learn which cannot be explained by intellectual• sensory, 

or health factors; an inability to build or maintain 

satisfactory interpersonal relationships with peers and 

teachers; inappropriate types of behavior or feelings under 

no..-aal circumstances; a general pervasive 1100d of 

unhappiness or dep~ession; or a tendency to develop physical 

sy~toms, pains~- o~ fears associated with personal or school 

proble•s• The ter• does no~ include children who are 

socially maladjusted. The ewotionally disturbed category aay 

include s~udents who also aay have been diagnosed by 

app~op~iate specialists as autistic~ psychotic• sociopathic, 

or schizophrenic. An emotionally disturbed child's disorders 

are not primarily the result. of probleas with v-isual acuity, 

hearing impairaent, physical handicaps. cultural or 

instructional factors, or mental retardation. •Emotionally 

disturbed• refers to a person who has been identified, based 

on a comprehensive evaluation, as having observable 

behavioral patterns which seriously inhibit the academic and 
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the individual or the 

point that supportive 

behavioral patterns may 

(a, excessive physical o~ verbal aggression toward 

oneself or others and a lack of response to regular 

educational intervention; 

(b) high frequency of persistent inattention to 

acadeaic or social tasks associated with regular classroo• 

performance; and 

(c) persis-tent withdrawal fro• peer or adult 

interactions assdeiated Mith the expected social develop8ent 

in a regutar educational environ.ent. 

t+t~ •Handicapped chit~ .aans a child evaluated as 

being ~ntally retarded, hard-of-hearing. deaf, 

speech-lmpalred. visually handicapped, e.otionally 

di st:urbed1 deaflbl Ind. •ultj-handj-capped• orthopedically 

iapaired. other health-i•paired7 or as having specific 

learning· disabilitiesy Mho because of those i•pair.ents 

needs sp-ecial education and related services. 

~~ •Hard-of-hearing• .eans a hearing J•palrment• 

whether per.anent or fluctuating• which adversely affects a 

child•s edUcational perfor•ance ·but which is not included 

within the definition of deaf. 

t6t~ •Mentally retarded• ~~eans significantly 
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subaverage general I nt·ellectual functionIng existing 

concurrently with deficits in adaptive behavior and 

manifested during the developmental period• which adverseJy 

affects a chtld•s educatiOnal performance. 

18l •Multibandicagped• leAD$ concgmttaot i•Qairments 

«e.g.. mentally rgtarded/bljnd or mentally 

retardedtor~bopedicallJ i-oai(edJ, \h• cowbioation of which 

causes $1Kh severe educatjgnal problews fgr tbg cbjld so 

iwpaired that \hC £hi]d cannot be accg=ppdated In a special 

edpcfttjQO progra• designed solely fpc que pf the 

l•pajragnts. The ter• dp•$ not inclyde deaffbljnd children. 

~!21 •orthopedically iapaired• ~ans a seve~e 

orthopedic i•pairBent which adversely affects a child•s 

educational perfor•ance. The ter• includes but is not 

li•ited to iapain.ent caused by congenital anomaly Ce•9•• 

clubfoot or absence of so•• ••~er), iapair~nts caused by 

disease {e.g., polioMyelitis• bone tuberculosis)• and 

iMpair•ents fro• other causes (••9•• fractures or burns 

which cause contractures, a~utation, cerebral palsy)• 

f&tLlai •o~her health-impaired• .aans~ 

laJ havjog an autistic cooditigp that is aanjfelted by 

seyere co .. Joicatign •od otb•r dgvetogmgntal nod educational 

prgbleM$: or 

(bl haying li•i~ed strength• v1tallty, or alertness 

due· ~o chr~ic or acu~e health proble.s such as a heart 

_,_ 
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condition• tuberculosis•i rheu.a'tic fever• nephritis,. asthaaw 

sickle-cell anemia, he.ophilia• epilepsy. lead poisoning, 

leuke•ia• or- diabetes. 

llll •Related seryices• WCaD$ trap5pprtatipn apd such 

~lopmeotal. cocrectiyg. and other sugportjye sgr.ices as 

are requi·red to assist a haQdh:apped chjld tp benefit· frpw 

~jal edycatjoo. 

t'it.Ll.Z..l •Speciel education• ·aeans specially designed 

inst~uctionw given at no cost to the parents- or guardians, 

to meet the unique needs of a handicapped child, including 

but not ll•lted to classroo. inatruction• instruction in 

physical education• hoae instruction-. and instruction in 

hospitals and institutions. fil~..-+fte+ttdes-bttf:-+s-tte"t 

'H111i---~__,peeeft-pet.hrie911o -dioleg,, eeetlpftT.......t 

-"l'T..--~e+-~e• apr• 

tt&t~ •specific 1 earning disability 11 ~Reans a 

17 disorder in one or .are of ~he basic psychological processes 

18 involved in understanding or in using language, spoken or 

19 written, which may manifest it~elf in an i•perfect ability 

20 to listen, thlnk, speak, read, w~itew spell, or do 

21 mathematical calculations. The term includes but is not 

22 limited to such conditions as perceptual handicaps• brain 

23 injury, minimal brain dysfunction. dyslexia, and 

2~ develop.ental aphasia. The term does not include children 

Z5 who hav·e learning problea which are primarily the result of 
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visUal, hearing, or •otor handicaps; •ental retardation; or 

environaental, culturale or econo•ic disadvantages. 

~LL11 •speech/language i•paired• aeans a 

co-unication disorder such 

articulation, or a language 

as stuttering. i~aired 

or voice impal~ent which 

adVersely affects a·child•s interpersonal relationships or 

educational performance. 

~~Llil •visually handicapped• 

iMpairaent which, after correction, 

child•s educational perfor.ance. The 

partiallr· seeing and blind children.• 

-End-
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App. by comm. on education 
and cultural resources 

HOUSE BILL ~0. 461 

INTRODUCED BY ASAY 

AY REQUEST OF THE OFFICE OF SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO DEFINE THE TERMS 

"DEAF/BLIND"t ·~ULTIHANDICAPPED•, AND "RELATED SERVICES• AS 

THEY RELATE TO THo LAWS GOVERNING SPECIAL EOUCII.TION OF 

HAN~ICAPPED PERSONS IN ~DNTANA; AMENDING SECTION 20-7-401, 

.'4( A ... 

Sf IT eNACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

~ection 1. Section Z0-1-401, ~CAt is amended to read: 

•zo-1-401. Definitions. In this title. unless the 

cont~l(t clearly indicates otherwise~ the following 

aefinitions apply: 

{1) •Appropriat~ oubllc education" means the provision 

of rt'>gular or 'Sp~cial education etnd related aids and 

services tnat are designed to •~et individual educational 

need~ of ~andicappBd persons as adequately as the needs of 

nonhandicapped arA met. 

{~} •oeaf" mean!'> a hearing impair111ent which is sn 

sever~ that the child 1 s hearing is nonfunctional for the 

purpose of educ3tiona1 performance. 

!~1--~Q~aflQlina~-m~n~~an~amitant_o~aLiDQ-aua __ ~al 
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HB 0461{02 

im~iLment~£--tb~-~binatlgn __ at__~i~n~au~~-1~b-~•~ 

.a~atlunal-~~lem~_t~_tb~~b!La-_£g__imQalL•a_~na~ 

~bila __ ~aouut-Qe_a~~mmaaatea_iu_a-1u~lal_ed~tlun-a~ 

ue£igaed-~ulclx-foL_dcaf_aL_blind~ldL~ 

t3ti~l ·e~otionally disturbed• means a condition 

exhibiting one or more of the following characteristics to a 

marked degree and over a long period of time: an inability 

to learn which cannot be exolained by intellectual, sensory, 

or h~alth factorsi an inability to build or maintain 

satisfactory interp~rsonal relationships with peers and 

teach~rs; indppr-opriate types of behavior or feelings under 

nor111al circumstances; a general pervasive mood of 

unhappiness or depression; or a tendency to develop physical 

symoto~s, pains, or fears associated with personal or school 

proble1ns. The ter11 does not include children who are 

socially maladjusted. The emotionally disturbed category may 

include students who also may have been diagnosed by 

approoriate special fsts as t!lttt+~t:-1-eT psychotic, sociopathic, 

or schizophrenic. An emotionally disturbed child 1 s disorders 

are n~t primarilt t~e result of problems with visual acuity. 

hearing impairment, uhys i cal handicaps, cultural or 

instructional factors, or mental r~tardation. •Emotionally 

disturbed" refers to a ~erson who has been ioentifiedt ba~ed 

oo a comprehensive evaluation, as having observable 

b~havi~ral oatterns which seriously inhibit the academic and 
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the individual or t.he 

point. that supportive 

b~havioral patterns may 

(a) excessive physical or verbal aggression toward 

oneself or others and a lack of response to reqular 

educational interventloni 

!b I high frequency of persistent inattention to 

acadenic or social tasks associated with regular classroom 

perfor~ance; ~nd 

(c) persistent withdrawal frolll peer or adult 

interactions associated with the expected social development 

in a reqular educational environment. 

t~t!21 "Hdndicapped child• means a child evaluated as 

being mentally retarded• hard-of-hearing, deaft 

speech-Impaired, visually handicapped, emotionally 

aisturaed, Q~afibl1Dd£---mu1tiba~i~~~£ orthopedically 

impaired, other health-impaired. or as having specific 

learning disabilities. who b-ecause of those impair~nents 

needs special education and related services. 

fStL6l ~Hard-of-hearingR means a hearing impalrmentt 

whether permanent or fluctuating, which adversely affects a 

child•s educ~tional performance but which Is not included 

within the definition of deaf. 

t6til1 •Mentally retarded" means significantly 
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general intell@Ct.ual functioning existinq 

with deficits in adaptive behavior and 

durinq the developmental period9 which adversely 

affect~ a child 1 s educational perform~nce. 

LU1--~~ul1ibaod1~aQ~~~-m~an~--~oo~omi~Qo1 __ i~a!Lmeo~ 

ie£O£~------ReDtall~------ce1acd~dibliod _____ QL_ ____ meo1all~ 

cetac~adtoc1~adicall~-imRa1ced~-tne_combioat1ga_at_-Kbl~b 

cau~~~--~Y~b--~~~ce--~ao~at!Qoal __ otobl~~-tot-1be_~bilu_~ 

im~Lt~d-1bat-1b~-~bild-~onot_b~-a~~ou~oda1~-la_a __ ~~~lal 

~du~atloo ___ gto~c~m---ue~lon~---~ol~l~---LDc ___ go~_gt__tne 

imoa1cm~o1~£-lb~-1~tm-does_oot_1oclod~-daaLiolinUL-cblldLeD& 

titl2l "Orthopedically IMpaired• means a sev~re 

orthooedic Impairment which adversely affects a child•s 

ectuCQtional performance. The term includes but is not 

ll~lted to impairment caused by conqenital anomaly (e•Q•• 

clubfoot or absence of some member), impairments caused by 

disease (e.g. 9 poliomyelitis, bone tuberculosis) • and 

impairments fro~ other causes (e.q.y fractures or burns 

which ~ause contractures, amputationy cereoral palsy). 

t~tilQl •other health-Impaired• means~ 

Lal __ baxlno-~n-aot1~1~-Condl11Qo_1ba1_1~-manlf~ted-ax 

~~~Bte-~ommoa1~a1loo_aod_otb~-dax~oomeu1Rl_aod~~1i2Dal 

ocobl~~~-ot 

(~l--ba~ng limited strength. vitality, or alertness 

due to chronic or acute health problems such as a heart 

-4- H8 461 
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condition~ tuberculosis, rheumatic fever, nephritis, asthmat 

sickl~-cell anemiar hemophil iar epilepsy, lead poisoning• 

leukenia, or diabetes. 

tlll-~Eela~--~~~~~!~--l~U~--SfE~U-fAIHQLQR~ 

allUIULOGX~-O~UeAilO~!L-Itlf&AfY~-A~-fHY~lkAL-IH~&eY~ ~~ 

~~an~~~~~a~iQn_an~-~u~n-~~~~12Qm~o~als-~Q~~~~~i~~_aQd_gtbeL 

~UQ~OCLi~-~~C~~~-~_a~_L~U~d-~n_a~~i~t_a _ _baodi~~~ 

~~tl~-~Q_b~n~fix_f~gm-~Q~al-~du~~tion~ 

t9tL1Zl "Special education• means specially designed 

instruction, qiven at no cost to the parents or guardians, 

to ~eet the unique needs of a handicapped child, includinq 

Lut not llmitea to classroom instruction, instruction in 

physical education, home instruction, and instruction in 

14 hospi~als and institutions. ~~e-~e~m--+~e+~des--bat--Ts--not 

15 +~m~t~~---te---~p@eeh---~e~he~ogyy--eud+o+o~yy--oeeepe~+efte+ 

16 

11 

t~ers~yy-s"d-~hy~+ee+-~here~yy 

tret!lll MSpecific learning disabtlity• means a 

18 diso~der in one or mare of the basic psycholoqical processes 

19 involvad in understanding or in using language, spoken or 

ZO written, which ~ay manifest itself in an imperfect ability 

21 to listen. think, 5pP.ak, read, write, spell, or do 

22 mathe~atical calculations. Th~ term includes out is not 

l3 limiteo to such concltions as oerceptual handicaps, brain 

24 injury, minimal brain dysfunction, dyslexia. ~nd 

25 dev~loomental aphasia. The t~rm does not include children 
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who have learning problems which are primarily the result of 

visual, hearing, or motor handicaps; mental retard~tion; or 

environmental, cultural, or econo~ic disadvantages. 

t~Tt!l~l •speech/language impaired• means a 

communication disorder such as stuttering, iMpaired 

articulation, or a language or voice impairment which 

adversely affects a child's interpersonal relationships or 

educational performance. 

t~~til~l "Visually handicapped" m~ans d visual 

impair~ent which, after correction• adversely affects a 

child's ~ducational perform~nce. The ter~ Includes both 

parti~lly seeing and blind children.• 

-End-

-6- HB 461 
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HOUSE BILL ~D. 't61 

INTRODUCED BY ASAY 

BY REQUEST OF THE OFFICE OF SUPERINTENDENT 

OF PUBLIC I~STRUCTION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE THE TERMS 

•DEAF/BLIND•, 

THEY RELATE TO 

·~ULTIHANOICAPPED•, AND •RELATED SERVICES• AS 

THE LAWS GOVERNING SPECIAL EDUCATION OF 

HAN~ICAPPED PERSONS IN MONTANA; AMENDING SECTION 20-7-'tOl, 

~CA.• 

BE IT ~NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 20-7-~01, "'A• is aaended to read: 

"20-7-401. Definitions. In this title, unless the 

contel(t clearly indicates otherwl se., the following 

aefini~lons apply: 

(l) •Appropriate public education• means the provision 

of regular or special education and related aids and 

services that are designed to ~et individual educational 

needs of handicapped persons as adequately as the needs of 

nonhandlcapped ar~ met. 

(l) •oeaf• means a hearing impairMent which is so 

severe that the child's hearing is nonfunctional for the 

purpose of educational performance. 

1ll--~Q~4ftb1ina!-DAAU~~ga~taut_b~aLing and ~al 
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lmllilii:•~.-UIL-~Ollllliii-~Wbicb causes sus;JJ_liJilUI.LII 

llllw;.ilt.igDiiLIU:WIU8li...f.IU:-tllL-~..lig_...l11Qil.l.LIIA-~bilL.JJul 

"blllL-UDDJILllll-d~llllllaU!LlD-a..lilllll:Lill-lldw:.alllm-11~ 

dllli.lgoelLlilllill.¥-fDL-llailf--DL-b11Dd-dll.ld.r:.llll.o. 

t3tLil •E•otionally disturbed• aeans a condition 

exhibiting one or more of the following characteristics to a 

•arked degreP. and over a long period of time: an inability 

to learn which cannot be explained by intellectual, sensory• 

or health factors; an inability to build or .aintain 

satisfactory interpersonal relationships with peers and 

teachers; inappropriate types of behavior or feelings under 

normal circu111stances; a general pervasive IIIOOd of" 

unhappiness or depression; or a tendency to develop physical 

symptoms, pains, or fears associated with personal or school 

problems. The term does not include children who are 

socially maladjusted. The e•otionally disturbed category aay 

include students who also may have been diagnosed by 

approoriate specialists as ea~+~~+e? psychotic, sociopathic., 

or schizophrenic. An emotionally disturbed child•s disorders 

are n~t primarily the result of problems with visual acuity, 

hearing i~pairMent• physical handicaps, cultural or 

instructional factors, or mental retardation. •Emotionally 

aisturbed" refers to a person who has been identified• based 

on a comprehensive evaluation~ as having observable 

behavl~ral patterns which seriously inhibit the academic and 

-z- HB 461 
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social or e•otional growth of the individual or the 

educational rights oY others to the point that supportive 

services 

inclu1e: 

are required. These behavioral patterns may 

(a) excessive physical or ver~al aggression toward 

oneself or others and a lack of response to regular 

educational Intervention; 

(b) high frequency of persistent Inattention to 

acade.nic or social tasks associated with regular classroom 

per~or•ance; ~nd 

(C) persistent withdrawal frOM peer or adult 

interactions associated with the expected social develop•ent 

in a regular educational environment. 

t4t'~ •Handicapped child• Means a child evaluated as 

being mentally retarded. hard-of-hearing, deaf. 

speech-impaired, visually handicapped, e.atJonally 

aisturbed• d&aft~l1Dd£ _ __multibana1'4PQ~1 orthopedically 

i•paired, other health-impaired, or as having speci~lc 

learning disabilities. who because of those l•paireents 

needs special education and related services. 

f5tL6l •Hard-of-hearing• means a hearing impafr•ent. 

whether per•anent or fluctuating, which adversely affects a 

child's educational performance but which Is not included 

within the definition of deaf. 

f&t,Il •Mentally retarded• means significantly 

-3- HB lt61 
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general Intellectual funct: I on i ng existinq subaver~ge 

concurrently with deficits in adaptive behavior and 

manifested durlnq the develop•ental period, which adversely 

affect~ a child's educational performance. 

tal--~ultibandl£a~P~!_m~aoA __ ,g~gmit4Dt--imQaiLaeD~ 

'eaga1------.aDtallx____--Letacd&atR!lnd-----11'-----&aD~all¥ 

~tacaadtiiCtbQgeai,all¥-impalLedla-t~-~QIWiaatlQD_Df~kb 

~YA~--~~b--Ae~ca__edu~tlllaal __ ~CQDl~mA_fgc_~~~ 

lmpaiLed-tbat-tb&-'blld-~DD2t-be_a£,gm~Qdat~n_a_~~~al 

eduutiDD---I!CQlU:illll-.-il&liW!Id-Alll!:U--..f.IIC---QQ!l....liL-t~ 

illpaiLIIIBD.tAa..Ibe-t~~-l.w;lW1!:-ll!:att~llnlL..c:b.ild.c.e~~a 

t~tL2l •orthopedically i•paired• means a severe 

orthopedic fmpafr•ent which adversely affects a chfld•s 

educational perfor•ance. The ter• includes but Is not 

lf•fted t:o impairment caused by congenital ano~aly Ce•Q•t 

clubfoot or absence of so•e meMber), l~palrments caused by 

disease (e.g., poliomyelitis, bone tuberculosis), and 

impairments from other causes (e•9•• fractures or burns 

whieh cause contractures, amputatlont cerebral palsy). 

tBtiLQl •other health-IMpaired• •eans4 

4al--ba~O-aUtistic CQDditiiiD tbAt-l~_manifest&d bY 

AWAU-'IIIIIIIlll.i,iltlQQ-ilwl..ll:t.bll.l:-dllYellUIII!:Ilt.al...ilw:l edu,at I !!!!al 

JU:Qbl!:.A.LIU. 

L~l--biiK!QQ limited strength, vitality• or alertness 

due to chronic or acute health prob1e.s such as a heart 
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condition• tuberculosis• rheumatic fever, nephritis, asthma, 

stckl~-cell anemia, he•ophilia, epilepsy, lead poisoning, 

leuke•ia, or diabetes. 

Llll.-~ilt.lU1-~otkU,!£_..ltiCLUDING SPEECH PAIHO! QGl.& 

AUillllLIJllX.....!K.t.Ue.ALlll!t!LI!:IE&Ae.X.o.-AWLfiiUl!aL..J:tiEB.Afl.L .ua.. 

llil.ll6JII![UJolWLillll1-S..U~-ll~llllllotill.L.t;.llllllt;.tiJib..AJIII..IIt.bW: 

~IIIIIIC~i~11-SIIt~l~S-ii6..A~-C~uiLII~II..A~St-il--bi10llicapQIId 

s;.n1ln-t11-b11DIItit_tc~~m-S~~IIki41-ll~illll~ 

f9tLll1 "Special education• means specially designed 

instruction, qiven at no cost to the parents or guardians, 

to •eet the unique needs of a handicapped childt including 

!Jut not limited to cl<Jssroott instruction, instruction in 

physical education, home instruction, and instruction in 

14 hospitals and institutions. ~~e-term--+ne+u~es--ba~--+s--fte~ 

15 ++m+t~~---~e---speeeh---~e~he~gy.--aud+e~e~yy--oecapet+o"e+ 

16 

17 

the~ftOyy-end-phy~+ee+-~he~a~T• 

tT9tilll •specific learning disability" 11eans a 

18 disorder in one or more of the basic psycholoqical processes 

19 involved in understanding or in using language, spoken or 

20 written, which may manifest itself In an imperfect ability 

21 to listen• thlnk9 5peak, read• write, spell. or do 

22 mathe~atical calculations• The term includes but Is not 

23 limited to such conditions as perceptual handicaps. brain 

24 

25 

injury, mini~al brain 

developmental aphasia. The 

dysfunction, dyslexia, and 

term does not Include chil~ren 
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who have learning proble•s which are pri•ar11y the result of 

visual, hearing, or •otor handicaps; Mental retardation; or 

environmental. cultural, or economic disadvantages. 

fT~til~l •speech/lanquage i•palred• means a 

co••unication disorder such as stuttering, l•palred 

articulation. or a language or voice i•palrMent which 

adversely affects a child's interpersonal rela~ionshlps or 

educational perfor•ance. 

fT2til~l •visually handicapped• means a visual 

impairment whlcht after correction, adver5elv affects a 

child's educational perfor•ance. The ter~ Includes both 

parti3lly seeing and blind children.• 

-End-
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March 17, 1983 

SENATE STANDING COMMITTEE REPORT 
(Education & Cultural Resources) 

That House Bill No. 461 be amended as follows: 

l. Page 
Strike: 
THERAPY, 

5, lines 4 and 5. 
", INCLUDING SPEECH PATHOLOGY, AUDIOLOGY, OCCUPATIONAL 
AND PHYSICAL THERAPY," 

2. Page 5, line 8. 
Following: "education" 
Insert: ''and inqludes speech pathology, audiolog1, occupational 
therapy, and physical therapy'' 
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HOUSE BILL ;~o. 461 

INTRODUCED BY ASAY 

BY RE~EST OF THE OFFICE OF SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: 0 AN ACT TO DEFINE THE TERMS 

•DEAFtaLIND0 o •MULTIHANOICAPPED0 o AND •RELATED SERVICES• AS 

THEY RELATE TO THE LAMS GOVERNING SPECIAL EDUCATION OF 

HANDICAPPED PERSONS IN ~DNTANA; AMENDING SECTION 20-7-~0lt 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 20-7-401• HCA• is a•ended to read: 

"'2.0-i-·01· Definitions. In this title, unle~s the 

context clearly Indicates otherwlsey the followl ng 

aefinitlons apply: 

(1) •App~opriate public education• ~ans the provision 

of regular or special education and related aids and 

services that are designed to .eet individual educational 

needs of handicapped persons as adequately as the needs of 

nonhandicapped are met. 

CZ) •oeat• aeans a hearing iapai rfnent which iS so 

severe that the child•s h~aring is nonfunctional ~or the 

purpo~~ of educa~lonal perfor~ance. 

LU-•oeaftblilld!-u>!Dli~w;Jialtiiot._lli:ael.!UI....lllll--lt.lUIU 
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~aeo:t.so the _J;gJdjillllt.ii!D-llf~ll-Ula~b seven 

lldiK.ilt.iiUIAl-gi:llltl.lUILfllt:..lbll cbll d IQ hma I rad t.bat. t.lu! 

~~aooot Ha<;cOMtQdnted In a spec;laLed•'''tloo prggra• 

dtiJ.QDtuL:;.Illal.J-fo.t.-dllilf-'lL-bi I gd cb I l dreo. 

t3t~ •E.otionallf disturbed• .. ana a condition 

exhibiting one or more of the foll~ing characteristics to a 

marked degree and over a long period of time: an Inability 

to learn which cannot be explained by Intellectual. sensoryt 

or health factors; an inability to build or aalntain 

satisfactory interpersonal relationships with peers and 

teachers; inapproprl~te types of behavior or feelings under 

nor•al circu•stances; a general pervasive ltOOd of 

unhappiness or depression; or a tendency to develop physical 

syaptomst paln5t or fears associated with personal or school 

probleas. The tera does not include children who are 

socially maladjusted. The emotionally disturbed category aay 

include students who also may have been diagnosed by 

appropriate specialists as e•~,.+ey psychotic9 sociopathic• 

or schizophrenic. An emotionally disturbed child's disorders 

are not primarily the result of proble•s with vls~al aculty 9 

hearing lmpairmenty physical handicaps• cultural or 

instructional factors, or mental retardation. •E.atlonally 

disturbed• refers to a person who has been identified, based 

on a comprehensive evaluation, as having observable 

behavior•l patterns which seriously inhibit the academic and 

-z- HB 461 

R E F E R E ~ C E B l L L 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1Z 

13 

1~ 

15 

16 

17 

18 

19 

zo 

21 

zz 
23 

Z<, 

25 

social or emotional growth of 

educational rights of others to the 
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are required. These 
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the Individual or the 

point that supportive 

behavioral patterns may 

(at ekcessive physical or verbal aggression toward 

oneself or others and a lack of response to regular 

educational interventioni 

I b) high frequency of persistent inattention to 

acadeJiiC or social tasks associated with regular classroo. 

performance; ~nd 

(c) persistent withdrawal from peer or adult 

interactions associated with the expected social development 

in a regular educational environment. 

t4t~ •Handicapped child• aeans a child e¥aluated as 

being Mentally retarded• hard-of-hearing• deaf• 

speech-Japalr~d9 visually handicapped, e.ationally 

disturbed• ~~inda---eultlbaualcapgedo orthopedically 

impaired• other health-iapafredt or as having specific 

learning disabllltiest who because of those lmpalraents 

needs special education and related services. 

tSt~ •Hard-of-hearing• aeans a hearing l•palr~nt. 

whe~her permanent or fluctuating. which adversely affects a 

child's educational performance 

~ithin the definition of deaf. 

f&tLU •Hentall y retarded• 

-3-
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subaverage general intellectual functioning existlnq 

concurren~ly with deficits in adaptive behavior and 

manif~st~d during the developmental period• which adversely 

affect~ a child's educat.ional performance. 

Llil-~U.llaniW;:uWHtll!! weans c~lllllliW1; _ _!1111Al.uiiO.U. 

--"L--III:II.Ulu 

ur.uaAJUQJ;t.boJ;llldiki~ll ¥ 1 mp•ll:•d• • tbe kWiilllCioillllll-JIL~ 

kiW.SII.Ii--~-llllnL&-~lll!nal p<olllem< fot...t..bLkll~ 

.i..ltilaUilll-tbat tbe kllllll..killliiJij;-l!il_;u;kQillll~aUll I 0 a spes;.iill 

IUII.Ikilti.na_..p.cogu._de.tigDJUI __ :oglllh for one of tbil 

.i.elliW:notu-Ibii-ULL.Jlou not .llll;l.u4LllUUIIliDIL~UI.I:.m.. 

t~tLil •orthopedically l•pair~d· ~~eans a severe 

orthopedic i.pair .. nt which adversely affects a child's 

Is not 

(e•9•• 

educational perfor~ance. The 

li•ltad to impair.ent caused by 

tera includes but 

congenital anoaaly 

clubfoot or absence of some me•ber} 9 iapalrments caused by 

disease (e•9•• polio~~ayelitis• bone tuberculos-ls)'ll and 

impalr•ents fro• other causes (e.g., fr3ctures or burns 

which cause contract.ures, a•putatlon• cer~bral palsy). 

t&tLlnl •O~her health-IMPaired• mean•l 

Lal--baKLQg-aD-aUt!stic conrtltlon tbat-~ wanifested by 

~ cpM11Pf cat.lgLaQd_gj;,baJ: dave] pOIUlJlt.al_aw:f-&dllc.atJ.ao.Al. 

prob)o•Sl..-12£ 

!~1--bAXiDg limited strength• vitality, or alertness 

aue to chronic or acute health proble•s such as a heart 
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conditione tuberculosis~ rheuaatic fever, nephritis• asthftat 

sickle-cell aneMia, hemophilia• epilepsy, lead poisoning, 

leu~eniat or diabetes. 

Llll-!&&la~ed iC'K~~s::iH£tY8JNA=-Sf£E~H:PtfH8t8ft¥s 

6lllflll;llllfs-llliti!lftUJ1116t::Il!Uif¥y=tHI=!Hf5f1il!!;-f!:!EI!fll!'fr aao:i 

tLaQ~QLtation and Jucb_dftyelopeeota1 1 corrective• and ptber 

UQRQI:tll£LH£V..ces 05 il.tL£8QU j red tfl-AU.i.st. a bAQdit.aQQ..e.d 

~Ull.-t.lL.~ll-f£<m_.IUI£,.I.ill c!lucat. 1 QD .&:IIL.lw;LWI£L~ 

fAI~QLQGlL-AUQIDLUal&_~AIIQNAL IHFB&ex,__&ND eHXS!CAb 

~l(& 

f9tLlZl •special educat.lon• neans specially designed 

instructiont given at no cost to the parents or guardians, 

to me~t the unique needs of a handicapped childt Including 

but not ll•ited to classrooa lnst~uction, instruction in 

physical education, ho~ instructiont and Instruction in 

16 hOspitals and Institutions. ~e-~er•--+~e+~~e§--~~~--+s--ft~ 

ll ++.+~d---ee---speeeh---pft~he~e~.--ew~+•~•~r·--oeewpe~~ef 

16 ~herepyy-e"~-pftys+ea+~erapy• 

19 t~&tilll •specific learnlnq di sabi 1 I ty" ~~eans a 

20 disorder in one or mora of the basic psychological processes 

21 in~olved in understanding or in using language 9 spoken or 

Z2 writtent ~hich may manifest itself in an iMperfect ability 

23 to 1 i sten" thlnkt spP.ak, read, Nrite 9 spell, or do 

2~ ~athematical calculations. The term includes but Is not 

25 limited to such conditions as perceptual handicaps, brain 
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injury. 11inl-1 brain dysfunction, dyslexia• and 

developeental aphasia. The ter~ does not include children 

who have learning proble•s which are pri•arfly the result of 

visual, hearing. or eotor handicaps; ~ental retardation; 

e~vlronMental• cultural, or economic disadvantages. 

or 

ttttLlil •speech/language I 11pal red• •eans a 

co•.unication disorder such as stuttering, Impaired 

articulation, or a language or voice iMpafr•ent which 

adversely affects a child•s interpersonal relationships or 

educational perfor$ance. 

tt2ti1~ •visually handlcBpped• aeans a vI sua1 

l•pair•ent which, after correction• adversely affects a 

child•s educational performance. The term Includes both 

parti3lly seeing and blind children.• 

-End-
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