
HOUSE BILL NO. 461 

INTRODOCBD BY ASAY 

BY BEQUEST OF THE OPPICB OF SUPERINTENDENT 
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amendments. 
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& BILL NO. !I:M 
INTRODUCED BY _ 

BY REQ T F THE OFFICE OF SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TD DEFINE THE TERMS 

"DEAF/BLIND"• "KULTIHANDICAPPED•o AND "RELATED SERVICES• AS 

THEY RELATE TO THE LAWS GOVERNING SPECIAL EDUCATION OF 

HANDICAPPED PERSONS IN KONTANA; AMENDING SECTION ZD-7-401• 

"CA.• 

BE tT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section Z0-7-401 9 HCA, is a~nded to read: 

•20-7-401. Oe~initions. In this titlew unless the 

context clearly indicates otherwise., the follmolng 

definitions apply: 

(1) •Appropriate public education• ~ans the provision 

of regular or special education and related aids and 

services that are designed to meet individual educational 

needs of handicapped persons as adequately as the needs of 

nonhandicapped are met. 

(2) •Deaf• means a hearing iapair•ent which is so 

severe that the child's hearing is nonfunctional for the 

purpose of educational performance. 

f3l •peaftbl jnd• •eans cgncQIIitant bearing and yjsual 
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i•pairacpts. the coebjnation of which causes sycb seyere 

~atjonal problem for the child so i.,aired that the 

cbjld cannot be ac(OFWOdated in a spgciaJ edvcatigp pcqgra• 

dgsigned solely for deaf or blind children. 

~L!l •eaotionally disturbed• .eans .. condition· 

exhibl·tlnq one or .ore of the folloving characteristics to a 

•arked degree and over a long period of tiae: an inability 

to learn which cannot be explained by intellectual• sensory9 

or health factors; an inabjlity to build or •aintain 

satisfactory interpersonal relationships with peers and 

teachers; inappropriate types of behavior or feelings under 

no.-aal circumstances; a geneJ"al pervasive 1t00d of 

unhappiness or depression; or a tendency to develop physical 

sy~toms. pains~ o~ fears assoctated with personal or school 

proble•s- The tar• does not include children who are 

socially •aladjusted. The e.otionally disturbed category may 

include students who also aay have been diagnosed by 

appropriate specialists as autistic• psychotic 9 sociopathic• 

or schizophrenic. An emotionally disturbed child•s disorders 

are not primarily the result of proble•s with Visual acuity. 

hea~ing impair•ent, physical handicaps. cultural or 

instructional factors, or mental retardation. •Emotionally 

disturbed• refers to a person who has been identified9 based 

on a comprehensive evaluation, as having observable 

behavioral patterns which seriously inhibit the academic and 
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educational rights of others to the 

services are required. These 

include: 

LC 1069/01 

the individual or the 

point tha~ supportive 

behavioral patterns aay 

(a) excessive physical 

oneself or others and a 

educational intervention; 

or verbal aggression toward 

Jack o~ response to regular 

(b) high frequency of persistent inattention to 

acade.ic or social tasks associated with regular cJas5rooa 

performance; and 

(c) persis·tent · withdrawal fro• peer or adult 

interactions associated with the expected social develop.ent 

in a regular educational environ.ent. 

~~ •Handicapped chlldW aeans a child evaluated a5 

being ~ntally retarded, hard-of-hearing, deaf• 

speech-l•palred• visuallJ handicapped• e.otlonally 

disturbed, deaflbJiod, •ultjbapdicapped. orthopedically 

i~aired, other health-i•paired• or as having speci~ic 

learning disabilities, who because of those i•pairaents 

needs special education and related services. 

t§tlAi •Hard-of-hearlng• eeans a hearing lapair•ent• 

whether peraanent or fluctuating, Nhich adversely affects a 

child•s edueational per~or•ance but which is not included 

within the definition of deaf. 

t6tLZl •Mentally retarded• -ans s i gnl f lcantl y 
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sUbaverage 

concurrently 

manifested 

general intellectual functioning existinq 

with deficits in adaptive behavior and 

during the develop•ental period, which adver~eJy 

affects a chiJd•s educational performance. 

161 •Kultibandjcapp§d• te@OS cqncqmitant jmpajrmBDt$ 

.U....U•• yntally retardedtbl jnd or meota11y 

retardedtortbooedica1Jy iapalredJ, the cowbinatign of which 

causes s11ch severe ed11c;atjpnal groblewt for the cbjld sg 

jwpajred that the cbjld cannpt be accg•'Odated in a special 

edocation program designed $Qlely for one of thg 

l•pajr•ents. The tere doefi not inclyde deaffbliod cbildreg. 

t~L21 •Orthopedically lapaired• 11eans a s.evere 

orthopedic i•p-airaent which adversely affects a child•s 

educa~ional perfor.ance. The ter• includes but is not 

li•ited to i~a;n.en~ caused by congenital anomaly (e•9•• 

clubfoot or absence of soee .e.berJ• i~air.ent5 caused by 

disease (e•9•• poliomyelitis• bone tuberculosis)• and 

iapair.ents fro• other causes (e.g., fractures or burns 

which cause contrac~ures, a•putation• cerebral palsy). 

f81'.1JJU •other he a 1 th-1 ~a i red• 11eans.a. 

ca) bayjpg an ayti5tic copditipn that is Manifested by 

seyere coMtqnica*ion and other dsYftlppwental and •duc;atiopal 

proble1f$t or 

(b) bayrog li•ited strenqtho vitalitY• or alertness 

due· to ch~~ic or acu~e bealth proble.s such as a heart 
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condition, ~uberculosis9 rheuaat.ic fever, nephritis, asth•a• 

sickle-cell ane•ia9 hemophilia, epilepsy, lead poisoning, 

leuke•ia• or diabetes. 

fllJ •Related seryi£es• weans trapsportation and such 

Qexelopmenta), correctiye. aod other m•pportiye seryices a$ 

are requiyed to assist a baDdi-capped cbiJd tg benefit frp• 

specjal education. 

f9t~ •special education• -~ans specially designed 

instruction, given at no cos~ to the parents or guardians, 

to meet the unique needs of a handicapped child, including 

but not limited to classroo• instruction, instr¥Ction in 

physical education• hoa~e inst.ruct:ion·, and ins;truction in 

hospitals and institutions, ~e-~~~es-~.-n~ 

~Htf- t>o speeeh--pet>toetogro -lliol<>gr, -eeet~pet>~.......t 

tt&f~ •specific 1 earning disability• -.eans a 

17 disorder in one or .ore of ~he basic psychological processes 

18 involved in understanding or in using language,. spoken or 

19 written, which may Manifest itself in an iMperfect ability 

20 to lis~en, think, speak, readt Mrite,. spell, or do 

21 •athematical calculations. The term includes but is not 

22 limited to such conditions as perceptual handicaps, brain 

23 

21t 

injury, mini•al brain dysfunction, 

develop.ental aphasia. The term does not 

dyslexia,. and 

include children 

25 who have learning proble.s which are primarily the result of 
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visUal• hearing, or Motor handicaps; mental retardation; or 

environmental, cultural, or econa.ic· disadvantages. 

~~ •speech/language i•paired• aeans a 

co-unicati on 

articulationy 

disorder such 

or a language 

as stuttering. i~aired 

or voice impalr•ent which 

adVersely affects a·child•s interpersonal relationships or 

educational performance. 

~~LlSi •Visually handicapped• 

impair•ent whichw after correction, 

child•s educational perforwance. The 

partially seeing and blind children.• 

-End-
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App. by comm. on education 
and cultural resources 

HOUSE BILL NO. 461 

INTRODUC~O BY ASAY 

RY REQUEST Of THE OFFICE OF SUPERINTENDENT 

OF PUBliC INSTRUCTION 

A Bill FOR AN ACT ENTITlED: "A~ ACT TO DEFINE THE TERMS 

•oEAF/BLIND"o ·~ULTIHANDICAPPED•, AND •RELATED SERVICES• AS 

THEY RELATE TO THe LAWS GOVERNING SPECIAL EDUCATION OF 

HAN~IC•PPED PERSONS IN ~ONTANA; AMENDING SECTION 20-7-401• 

;1( ~-~. ... 

BF IT tNACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

~ection 1. Section Z0-1-401• ~CAt is amended to read: 

•zo-7-401. Definitions. In this title• unless the 

cont::!.Ct clearly indicates otherwise .. the following 

a~finitions apply: 

(l) •Appropriat~ oubllc education" ~eans the provision 

of r.::>gular or special education and related aids and 

s.erv ices tnat are des i gned to m-eet i nd i vi dua 1 educat f onal 

need~ of ~andic~pped persons as adequately as the needs of 

nonha~dicapped ar~ met. 

{t.) "Deaf" means a hearing impairment which is so 

severe that the child's hearing is nonfunctional for the 

purpose of educ3tional performance. 

iil--~Q~afi~liod~-m~u~-tun~amitaat_b~aLiog_aod __ ~l~al 
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lm~aic~~ot~~--tb~--~am~iuatlgn __ gt__~i~b-~au~~~u~b-~~~ 

~d~Qtiaual-RLab~m~_tgL_tbe__~bila __ ~u_-lmnalL~d--tba~ 

~bild--~ao~t-b~-a~~mad~-lu_a_~g~~ial-~d~tiaD-PLQQLam 

ae~gned-~nlel~-fDL_deaf-nL_blind-'hildLen& 

t~tL~l •Emotionally disturbed• means a condition 

exhibiting one or more of the following characteristics to a 

marked degreP. and over a long period of time: an inability 

to learn which cannot be explained by intellectual, sensory. 

or h~alth factors; an inability to build or maintain 

satisfactory interp~rsonal relationships with peers and 

t~ach~rsi inappropriate types of behavior or feelings under 

normal circumstances; a general pervasive mood of 

unhappiness or depression; or a tendency to develop physical 

symotoms, pains, or fears associated with personal or school 

problems. The ter~ does not Include children who are 

socially maladjusted. Th~ e~otionally disturbed cateqory may 

include students who also may have been diagnosed by 

appronriate specialists as ~~~+~~+ey psychotic, sociopathic, 

or schizophrenic. An emotionally disturbe~ child's disorders 

are n~t primarily t~e result of problems with visual acuity, 

hedr;nq impairment, physical handicaps, cultural or 

instructional factors, or mental retaraation. NEmotionally 

oisturbed" refers to a oerson who has been identified, based 

on a comprehensive evaluation, as hav i ny observable 

bPhaviJral oattern5 which seriously inhibit the academic and 
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emotional growth of the individual or the 

rights of others to the point that supportivP. 

are reQuired. fh~se behavioral patterns may 

(a) excessive physical or ver~al aggression tow~rd 

oneself or otMers and a lack of response to reqular 

ertuca~ional intervention; 

(b t high frequency of persistent inattention to 

academic or social tasks associated with regular classroom 

perfor~ance; ~nd 

(c) persistent "'ithdrawal froll'l peer or adult 

interactions associated with the expected social development 

in a reqular educational environment. 

t4tL~l -Handicapped child• means a child evalu~ted as 

be in•] mental I y retarded., hard-of-hear i ng 9 deaf• 

speech-impaired, visually handicapped9 emotiondlly 

aisturbed, ~aftbllDd£---multLba~i~~~~~ orthopedically 

impaired., other health-impaired, or as 

learning disabilities., who because of 

having specific 

those impair~ents 

needs special education and related servic~s. 

t5tL6l •Hard-of-hearing• means a hearing impairment• 

whether permanent or fluctuating. which adversely affects a 

child's educational performance but which is not included 

withi~ the definition of deaf. 

tbtLll •Mentally n:~tarded• means significantly 
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subayPr-=tge 

concurrently 

general intellectual functioning existinq 

with deficits in adaptive behavior and 

manif~sted durinq the developmental period~ which adversely 

affects a child's educational performance. 

L~l--~ul~ibaodi~aPPea!_m~ao~--~ga~gmi~aD~--i~~icm~n~ 

L~aQa1------mea~allX------C~~acc~ctbllnd _____ nc _____ man~all~ 

c~tacdadLac~ban~dl~aLlx-imRaic~cl£-the-~nmblaa~iuo nf whicb 

~~~~~~--~u~b--~~~ec£ __ ~du~a~innal~c~lem~_fnc_tb~-~ilc_~ 

imRaiL~d-tbat-~b~-~blld~onnt_b~-a~~gm~ncat~lD-a __ ~~~cial 

~du~atino ___ gLggcam ___ a~~lnD~---~nl~lx ___ fgc ___ noe__nt_-the 

imnaicm~ut~£-Ib~-t~cm_dn£~-nnt_lo~lud~-d~afL~lina__childLana 

t~t!2! wortho~erllcally Impaired• means a severe 

orthooedic impairMent which adversely affects a child's 

educational performance. The term includes out is not 

limited to impairment caused by conqenital anomaly (e•Q•• 

clubfoot or absence o¥ some me~ber) 9 Impairments caused by 

disease (e.g., pollomyelitis, 

impair~ents from other causes 

bone 

(e.q., 

tuberculosisJ• and 

fractures or burns 

Hhich cause contractures, amputation, cereoral palsy)• 

te,11Ql •Other health-impairedn means~ 

Lal __ ba~inn_ao_au~l~ti~~nodltlno_tbat_i~-maal!~~-~ 

~~~~c~-~nmwuDi~a~ino_and-ntb~-d~~~n~utal_a~~~~lnoal 

QLQ~m~£_Q~ 

!~l--ba~ug limited strength, vitality, or alertness 

due to chronic or acute health problems such as a heart 

-4- Hd 461 
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conditiont tuberculosis• rheumatic fever, nephritis, asthmat 

sickle-cell anemia, hemophilia, epilepsy, lead poisoning, 

le~ke~ia, or diabetes. 

!lll-~&alataa __ ~L~~~~1--IMkLUQlH~-_se~~ij_fA~QLUUY£ 

AUUlOLQ~Y£-D~~UfallO~!L_l~aeY£-A~-fijlSl~AL-IijfBAfY£ mea~ 

tLanso~Ltatl~u_aua_~u~b-ae~elopmeotal£-~PL~e~tl~a£-aoa_atbeL 

suppoctl~~-s~c~l~~s-as_a~-L~uLLea_to_asslst-a_-baoal~uuea 

~oila-to_b~nefit_fLom_sp~al-eau~atlPD£ 

f9t!lZ1 "Special education• means specially designed 

instruction, qiven at no cost to the oarents or guardians, 

to meet the unique needs of a handicapped child, including 

Uut not limited to classroom instruction, instruction in 

physical education, home instruction, and instruction in 

14 hospitals and institutions. ~he-term--+ne+ade~--bue--T~--~et 

15 Ttmtt~~---to---~peeeh---pethe~o~yy--~de+e~e~yy--eee~~et+efte+ 

16 

17 

eher~yy-end-~hy~+ee+-~~e~~~Y• 

t~et Llll • Specific 1 earnIng disability" means ~ 

18 disorder in one o~ more of the basic psycholoqical processes 

19 invol¥ed in understanding or in using language, spoken or 

20 written, which ~ay manifest itself In an imperfect ability 

21 to listen, think, ~p~ak. read. write• spellt or do 

22 mathe~atical calculations. Th~ term includes but is not 

23 

24 

limit2a to suct1 

injury, minimal 

conaitions as oerceptual handicaps. brain 

brain dysfunction. dyslexia, ~nd 

25 dev?loDmental aphasia. The t~rm does not include children 
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who have learning probleMs which are pri~arily the result of 

visual. hearing, or motor handicaps; mental retardation; or 

environmental. cultural, or economic disadvantages. 

t~+t!~~l •Speech/language impaired• means a 

communication disorder such as stuttering, impaired 

articulation, or a language or voice impairment which 

adversely affects a child's interpersonal relationships or 

educational performance. 

tt~tLl~! •visually handicapped 11 m~ans a visual 

impairnent whicht after correction, adversely affects a 

child's ~ducatlonal perform~nce. The ter~ Includes both 

parti~lly seeing and blind children•" 

-End-

-6- HB 461 
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HOUSE BILL NO. 461 

INTRODUCED BY ASAY 

BY REQUEST OF THE OFFICE OF SUPERINTENDENT 

OF PUBLIC INSTRUCTION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE THE TERMS 

•DEAF/BliND•t 

THEY RELATE TO 

·~ULTIHANOICAPPED•t AND •RELATED SERVICES• AS 

THE LAWS GOVERNING SPECIAL EDUCATION OF 

HAN~ICAPPEO PERSONS IN MONTANA; AMENDING SECTION 20-7-40lt 

MCA•" 

BE IT eNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-1-~01• MCAt is a•ended to read: 

•zo-1-401. Definitions. In this title, unless the 

conteiiCt clearly indicates otherwise,. the follo,.lng 

oefinitions apply: 

(l) •Appropriate public education• means the provision 

of regular or special education and related aids and 

services that are designed to ~et individual educational 

needs Of handicapped persons as adequately as the needs of 

nonhandicapped are ~et. 

f£) •oeaf• Means a hearing impairment which is so 

severe that the child 1 s hearing is nonfunctional for the 

purpose of educational performanc~. 

t~l--!Q~afLb1i~-meA~~Rn~Daitaut_b~a~log_and__~~al 
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.iJIIl'li.J:IIe.ot.h--t..bL-uaallillAUsm_-Af-~ causos_auch ••v•c• 

~d.u;atinlliiL~IIblll.s..fw:_tbe.....~:bi14.._sg__i11Qilll:iUL_j;llil~ 

~:blld--l:annnt-b~-a~:~:.nmundiltad-lD-~~1-ed~~~ 

llllli.llllllld-~Qlllb-fo~..lllliiL.aL.llliDJL.I:IlllliJ:lllla 

t~t~l •E•otlonally disturbed• •eans a condition 

exhibiting one or more of the following characteristics to a 

•arked degree and over a long period of tiae: an inability 

to learn which cannot be explained by intellectual, sensory• 

or health factors; an inability to build or .aintain 

satisfactory interpersonal relationships with peers and 

teachers; inappropriate tvpes of behavior or feelings under 

normal circun~stances; a general pervasive 110od of 

unhappiness or depression; or a tendency to develop physical 

symptoms, pains,. or fears associated with personal or school 

problems. The term does not include children who are 

socially maladjusted. The e•otionally disturbed category may 

include students who also may have been diagnosed by 

approoriate specialists as e~~+§~+eT psychotic, sociopathic, 

or schizophrenic. An emotionally disturbed child's disorders 

are not primarily the result of problems with visual acuity, 

hearing i•pairaent, physl cal handicaps,. cultural or 

instructional factors, or mental retardation. •Emotionally 

distu~bed" refers to a person who has been identified, based 

on a comprehensive evaluation, as having observable 

behavi~ral patterns which seriously inhibit the academic and 
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social or emotional growth of the individual or the 

educational rights of others to the polnt that supportive 

services are reQuired. These behavioral patterns may 

inclu1e: 

(a) excessive physical or verbal aggression toward 

oneself or others and a lack of response to regular 

educational interventloni 

(bl high frequency of persistent inattention to 

academic or social tasks associated with regular classroom 

perfor•ance; ~nd 

(c) persistent withdrawal fro11 peer or adult 

interactions associated with the expected social develop.ent 

in a regular educational environment• 

f4tL~ "Handicapped child" •eans a child evaluated as 

being •entally hard-of-hearing, deaf• 

speech-impaired, 

retarded, 

vlsuall y handicapped• e.atlonally 

alsturbed, a&afibllnda _ __m~jhand!C~ad1 orthopedIcally 

i•paired, other health-impaired• or as having specific 

learning disabilltiesy who because of those impair•ents 

needs special education and related services. 

fSt,6l •Hard-of-hearing• means a hearing lmpafr.ant. 

whether peraanent or fluctuating, which adversely affects a 

chlld•s educ~tlonal perfor•ance but which Is not Included 

within the definition of deaf. 

f6tLll •Mentally retarded" means significantly 

-3- HB 461 
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general Intellectual functioning existing subaver~ge 

concurrently with deficits in adaptive behav lor and 

manifested durlnq the developmental period, which advers~ly 

affects a child•s educational performance. 

!~1--~~~Lca~~td!-m~an~'~n,gmltant--iaQalcaen~ 

Le&O&•------.antall¥------Letacd&~bll~-----nc _____ aeotallx 

cetacdadtnctbnpe~~all~-impalcedl£-tbe-'nabloatlnn_Qf~cb 

~u~as--~~b--se~ca__eau,atinaal--~canl~ai-fgL-~~ldL~ 

imRaicad_tbat-tbe_,bild-~DD~-be-a£,gmmQdatad_ln_a_~~al 

ad~atinn ___ ALQgcam---~slnntd ___ SQlalx---fgc ___ goe__at__tnu 

impalLmaot~&-Ibe-t~tm aoes oot-~luda deafLblln~ldceO& 

titL!l •orthopedically l•palred• means a severe 

orthopedic ImpairMent which adversely affects a chlld•s 

educational perforMance. The term includes but is not 

lielted to imparr~ent caused by congenital anomaly (e.g., 

clubfoot or absence of some MeMber)• l•pairments caused by 

disease (e.g., polioMyelitis, bone tuberculosis)" and 

impairments ~ro• other causes (e•9•• fractures or burns 

which cause contractures, amputation, cerebral palsy). 

tBtLlOl •other health-lapalred" •eans£ 

Lal--1Lilll.IUI-4D-autl.Ul~_s;~Dllltilln-tll.n-.ls_mao.ifllS.ta.ll..la 

sexece-~u0ik4tl~~nd otbac_~gguental_a~~~tlunal 

P.LQII.l.ll•~LW:: 

L~l--bAxlDA limited strength, vitality. or alertness 

due to chronic or acute health proble•s such as a heart 
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condition, tuberculosis, rheuaa~ic feve~. nephritist asthma, 

sickle-cell anemia 9 hemophilia• epilepsy, lead poisoning• 

leuk~~ia, or diabetes. 

Ull-5el.a:t.IUL-HDt~--lllt.LUDII!IG SPEECH PUWIIJJGY... 

AUDlCLDiiii£_otkUPAL1DH&L-l~APlL-A~-ftl~~L-ltl~AfX£ .uaQi 

t~~~PPC~lgn_and_AY~D-~lPRm&DtalL-~PC£~ti~a£-aDd_atb~ 

AllPP~ti~l!-l>~lf.ilaA-U-liCi:-.ttilll.llild-J;P-liU.~t-a__baQ~illl 

~nilll-tP_bi!D~t!lt_fcon_:ao~l-il~~ 

t9till1 "Special education• means specially designed 

instruction. qiven at no cost to the parents or guardians, 

to aeet the unique needs of a handicapped childt including 

but not limited to classroom instruction, instruction in 

physical education. ho•e instruction, and instruction in 

hospitals and institutions. fhe-term--+nc+ades--b~~--+~--n~ 

++m+e~~---~o---~peeeh---~e~he+ogyy--aud+o+o~y~--oeeape~+ena+ 

th~ra~yy-end-~hys~ea+-~he~e~T• 

ti8till1 •specific learning di sabil ity• means a 

disorder in one o~ more of the baslc psychological processes 

involved in understanding or in using language, spoken or 

written, which may manifest itself In an im~erfect ability 

to 1 i sten, think• ~peak, 

•athe~atlcal calculations. The 

read, 

term 

write, spell, 

includes but 

or do 

Is not 

limitea to such conoitions as perceptual handicaps• brain 

injury, minimal brain dysfunction, dyslexia, and 

dev~lopmental aphasia. The term does not Include children 
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who have learning problems which are pri•arlly the result of 

visual, hearing, or motor handicaps; Mental retardation; or 

environmental, cultural, or economic disadvantages. 

tiitil~ •speech/language i•paired" means a 

co••unlcation disorder such as stuttering, i~paired 

articulation, or a langua9e or voice i•palrment which 

adversely affects a child•s interpersonal relationships or 

educational performance. 

tretLlSl •Visually handicapped• 11eans a visual 

impairment which, after correction~ adversely aff~cts a 

chlld•s educational perforMance. The term Includes both 

partially seeing and blind children.• 

-End-
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March 17, 1983 

SENATE STANDING COMMITTEE REPORT 
(Education & Cultural Resources) 

That House Bill No. 461 be amended as follows: 

1. Page 
Strike: 
THERAPY, 

5, lines 4 and 5. 
", INCLUDING SPEECH PATHOLOGY, AUDIOLOGY, OCCUPATIONAL 
AND PHYSIGAL THERAPY," 

2. Page 5, line 8. 
Following: "education" 
Insert: "and inGludes speech pathology, audiology', occupational 
therapy, and physical therapy" 
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HOUSE BILL .~Oo 461 

INTRODUCED BY ASAY 

BY RE~UEST OF THE OFFICE OF SUPERINTENDENT 

OF PUBliC INSTRUCTION 

A BILL FOR AN ACT ENTITlED: •AN ACT TO DEFINE THE TERMS 

•DEAF/alJND•, •MULTIHANDICAPPED•, AND •RELATED SERVICES• AS 

THEY RELATE TO THE lAWS GOVERNING SPECIAl EDUCATION OF 

HANDICAPPED PERSONS IN MONTANA; AMENDING SECTION 20-7-401, 

MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-7-401, MeA, is aMended to read: 

•zo-7-401. De~lnltlons. In this title, unless the 

context clearly Indicates 

ueflnitlons apply: 

otherwise, the following 

(1) •Appropriate public education• .eans the provision 

of ~egular or special education and related aids and 

services that are designed to .eet individual educational 

needs of handicapped persons as adequately as the needs of 

nonhandicapped ara met. 

[2) •Deaf• aeans a hearing i•pairment which is so 

severe that the child•s h~aring is nonfunctional for the 

purpose of educational perfor~ance. 

L~l__•Qeaftbl~~-£g~~~-baA[Iog aod~iUal 
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.i..eQAUuDU~L-~D.aUQIL-Ilf--tdl.J£b cause$ syGb seyere 

ll.dill;il.liooal prlllllll~...tlllt-;;bll~L-u,. I'IIJalred that t;IJC 

~_cannot be acCpppQdated In a special educettao p~ 

.du.lgoad-AQlalw fpc deaf or bl'ind children. 

t3~~ •e~otlanally disturbed• ~ans a condition 

exhibiting one or more of the follo.ing characteristics to a 

•arked degree and over a long period of tl~e: an Inability 

to learn which cannot be explained by lntellectua1 9 sensory, 

or health factors; an inability to build or .aintaln 

satisfactory interpersonal relationships •ith peers and 

teacher~; inappropriate types of behavior or feelings under 

nor•al circu•stances; a general pervasive .cod of 

unhappiness or depression; or a tendency to develop physical 

sr•ptoms, pains, or fears associated wi~h personal or school 

proble•s• The ter• does not lnclude children who are 

socially maladjusted. The emotionally disturbed category aay 

Include students who also may have been diagnosed by 

appropriate specialists as ea~+,.+e• psychotic, sociopathic, 

or schizophrenic. An e.otionally disturbed ch11d•s disorders 

are not primarily the result of proble•s with vis~al acuity, 

hearing Impairment, physical handicaps, cultural or 

instruc~ional factors• or mental retardation. •E.otlonally 

disturbe~~ refers to a person who has been identified, based 

on a comprehensive evaluation, as having observable 

behavior•l patterr.s which seriously inhibit the academic and 
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the individual or the 

point that sup~ortlve 

behavioral patterns •ay 

(at excessive physical or verbal ~qgresslon toward 

oneself or others and a lack of response to regular 

educational intervention; 

(b I high frequency of persistent in<'~~ttention to 

acadeRic or social tasks associated with regular classroo• 

perforaance; and 

(c t persistent withdrawal from peer or adult 

interactions associated with the expected social development 

in a regular educational environment. 

t~tL1l •Handicapped child• aeans a child evaluated as 

being mentally retarded• hard-of-hearing, deaf, 

speech-i•palr~d, visually handicapped, e.otfonally 

disturbed, ~fblind. ~lhaQdlcagped, orthopedically 

impaired• other health-Impaired, or as having specific 

learning disabilities, who because of those impairMents 

needs special education and related services. 

t§t~ •Hard-of-hearing• ~ans a hearing lepalr.ant, 

whether per.anent or fluctuating, which adversely affects a 

child•s educational performance but which Is not Included 

~ithin the definition of deaf. 

t&tLLl •Mentally retarded• ""'ans significantly 
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functioning existing 

adaptive behavior and 

during the develop11ental period• ,.;hlch adversely 

affects. a child's educational per forrnance. 

!dl--!~tlban~a~d! •eans 'gncgmjtaot _ _!ap4i'8@nts 

.Lllall.u----DUll¥.----UULdl:ll&l.iml--liL--IIIeQ.t.llil:t 

Ul;;u:!1~t!WilJis1i.Ul.4-.i..I!JIJil.c.till.&-tilLS:.WIIIllnat I go pf -llbis:.b 

S:.itll.liU--liJUOil-ll&l!iiLL-IUUIUtili!Uil-~b) ems foc,_UlJ:Ls;.ll~ 

~ell that tbLs;bild..s:ao!Ult.~Uetl In a sges;.J.al 

ildJ.U;id.i.Wl--~'aa-df:Wned •plttJw fgL-QDe of the 

ii!IIAUliiiiDtli&Jbll..ULLIIllllli..DQl.-~l.iJld..-S;bilJiuoa 

t~tL!l "Orthopedically IMpaired• ~ans a severe 

orthopedic i~airaent which adversely affects a child's 

educational performance. The ter• Includes but Is not 

li•ited to impairMent caused by congenital 8noaaly ce.g •• 

clubfoot. or absence of some •e•ber) 9 i~airments caused by 

disease (e.g., polio•yalitis• bone tuberculosiS)• and 

impalr•ents fro• other causes (e.g., fr3ctures or burns 

which cause contractures, a•putatlon, cerebral palsyJ• 

t6t41Dl ·o~her h@alth-l~alred• meansi 

La) haylng~LilUt.J.s.tlc c:godltlon t~u_.~t.e..d-.b.¥ 

UKJlU_ga•unl ca.Uan._alld-At.tltu: dgvelapacot.al-an.d edm;at I Qllal 

~llll..llL 

L~l--b~ limited strengtht vitality• or alertness 

due to chronic or acute health proble•s such as a heart 
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condition, tuberculosis, rheu•atie fever, nephritis, asthfta, 

sickle-cell aneMia, hemophilia, epilepsy, lead poi~oning 1 

leu~euiat or diabetes. 

Llll-!I!.Wlllll~~.Cs::::iN£tiiBf!d--litfE!itt::ftil:l~ 

aliHIIt!llils:flttiltldfBfl6t::lllfUI!¥ctHfl=f!llf!iti6t-fHEil6f'b IIIWl.5. 

LLAQ~QLLAtiQo apd~dexelopeentale ,orrectjyee and other 

~~tlx&-See~a5-ALB-t•qyjred to assist a haodica~ 

s;bilJ1..._U-_tduulfJ.Lf.ta spec;lal educatign J:ULibiC:LUDfiS ~ 

fAI~~DGIL-AUQlULaiX&-~AilQIAL IHERAPI• AHQ PHYSICAL 

Ilifl!.&ela 

f9tLl~ •special education• means specially designed 

instruction, qiyen at no cost to the parents or guardians, 

to •eat the unique needs of a handicapped child. Including 

but not ll•ited to classroo• Instruction, instruction in 

physical education, ho.e in5tructiont and Instruction in 

16 nospitals and institutions. ~~-~e~•--+fte~~~~--ba~--+~--n~ 

17 ++a+~e6---~e---~~eeeft---p8~~e~y--a~+e~e~y·--oeeM~e~~ena• 

l~ ~~er~r•-e"d-phys+ee4~e~s~y· 

19 t~etLlll •specific learning disability" aeans .. 
20 disorder in one or more of the basic psychological processes 

Zl involved in understanding or in using language9 spoken or 

ZZ writtent which ~ay manifest itself in an imperfect ability 

23 to 1 i sten • think, speakt read. write, spell. or do 

24 ~athe~atical calculations. The ter~ includes but is not 

25 Jimitad to such conditions as perceptual handicaps, brain 
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injury., 11lniaal brain dysfunction. dyslexia, and 

develop•ental aphasia. The ter~ does not include children 

who ha~e learning proble•s which are prl.arlly the result Of 

visualt hearing9 ar MOtor handicaps; mental retardation; or 

e~vfronMental, cultural, or economic disadvantages. 

t~~tL!il •speech/language iapaired• •eans a 

co•.unication disorder such as stuttering• iatpalred 

articulation. or a lan9uage or voice lmpalr•ent which 

adversely affects a child•s interpersonal relationships or 

educational performance. 

t~~t!l~ •visually handicapped• ~an& a visual 

lapair•ent which• after correction. adversely a~fects a 

child's educational performance. The ter• includes both 

parti3lly seeing and blind children.• 

-End-
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