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February 9, 1983 
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Pebruary 11, 1983 
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March 21, 1983 
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IN 'l'HI ROUSE 

Introduced and referred to 
Coamittae on Labor and 
s.ployment Relations. 

Committee reoo-.end bill 
do pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second .reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN 'l'RI SBNATB 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill 
be concurred in. 
Report adopted. 

Second reading, concurred 
in. 

Third reading, concurred in. 
Ayes, 507 Noes, 0. 
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Returned to House. 

Sent to enrollinq. 

Reported correctly enrolled. 
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STATE OF MONTANA 
REQUEST NO. __ f}?:-_~L 

FISCAL NOTE 

Po r111 HO· I 5 

In compliance with a written request received _...cJ:;;a:;:;n:;.u=:ca=.r:o.y..__=-2::::.5 __ , 19 _J!l_ , there is hereby submitted a Fiscal Note 
for _ji!Lill_ ·-------pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 455 excludes the reporting of wages under the unemployment compact for 
any services performed by a child under the age of 21 working for.his father or 
mother. 

FISCAL IMPACT: 

Appears to be minimal. 

COMMENTS: 

This bill will exempt additional wages to children working for their parents from 
age 18 (current law) to age 21 (proposed law). Those additiona'l wages would ,be 
exempted from unemployment insurance tax. The amount of wages .affected should be 
minimal. 

However, the Unemployment Insurance Division does not collect any information on 
the number of individuals who would be exempted under proposed law and has no 
reliable estimates on the specific amount of wages which would be exempted. 

FISCAL NOTE 8/T/1 

BUDGET DIRECTOR 

' .. 

Office of Budget and Program Planning 

Date: J · 3 I - [] 
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Approved by Comrr>ittee 
on Labor & Employment 
Relations 

I NTROOUCED BY tf;::;;;;ILL ;~~ Vo/ 
A BILl FOR AN ACT ENTITLED: •AN ACT TO INCREASE THE AGE 

LIMIT FOR PURPOSES OF THE CHILO SERVICES EXCLUSION FROH THE 

DEFINITION OF EMPLOYMENT IN THE UNEMPLOYMENT COMPENSATION 

LAW; AMENDING SECTION 39-51-204, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-204• MCA• is amended to read: 

"39-51-204. Exclusions from definition of employment. 

(1) The term •employment• does not include: 

(a) agricultural labor• except as provided in 

39-51-203(8); 

(b) domestic service in a pr-Ivate home. local college 

club, or local chapter of a college fraternity or sorority, 

except as provided in 39-51-203(9); 

(c) ser-vice performed as an officer or member of the 

crew of a vessel on the navigable waters of the United 

Statesi 

(d) service performed by an individual in the ~mploy 

of his son, daughter, or spouse and service performed by a 

child under the dge of T6 Zl in the employ of his fath~r or 

mother; 

(e) service performed in the employ of any other state 
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LC 1062/01 

or its political subdivisions or of the United States 

government or of an instrumentality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

national banking law shall not be entitled to exemption 

under thts subsection and shall be subject to this chapter 

the same as state banks, provided that such service is 

excluded from employment as defined in the Federal 

Un0mployment Tax Act by section 3306(c)(7) of that act; 

(f) service with respect to which unemployment 

insurance is payable under an unemployment insurance system 

established by an act of congress. provided ~hat the 

department must ente~ into agreements with the proper 

agencies under such act of congress, which agreements shall 

become effective Jn th~ manner prescribed in the Montana 

Administrative Procedure Act for the adoption of rules. to 

provide reciprocal treatment to individuals who have• after 

acquiring potential right~ to benefits under this chapter. 

acquired rights to unemployment insurance under such act of 

congress or who have, after acquiring potential rl~hts to 

unemployment insurance under such act of congress, acquired 

rights to benefits under this chapter; 

(9) services perfor111ed in the delivery and 

distribution of newspapers or snapping news from house to 

house and business establishments by an indiviaual under the 

-2- S E C 0 N D R E A D I N G 
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age of 18 yea~s. but not including the delivery or 

distribution to any point or points for subsequent delivery 

or distribution; 

(h) services perforMed by real estate 9 securities. and 

insurance salesmen paid solely by co~issions and without 

guarantee of minimum earnings; 

(i) service performed in the employ oF a school• 

college• or university if such service is performed by a 

student who is enrolled and is regularly attending classes 

at such school 9 college. or university or by the spouse of 

such a student if such spouse is advised• at the ti.e such 

spouse co-.ences to perform such service. that the 

e~ployment of such spouse to perform such service is 

provided under a program to provide financial assistance to 

such student by such school, college• o~ university and such 

e•ployment will not be covered by any prograM of 

unemployment insurance; 

(j• service performed by an Individual under the age 

of 22 who is enrolled at a nonprofit or public educational 

institution, which normally aaintains a regular faculty and 

curriculu• and nor•ally has a regularly organized body of 

students in attendance at the place •here its educational 

activities are carried on. as a student in a full-time 

progra;~ taken for credit at such Insti-tution Which combines 

academic instruction with work experience if such service is 
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an integral part of such program and such institution has so 

certified to the employer7 except that this subsection shall 

not apply to service performed in a program established for 

or on behalf of an employer or group of employers; 

(k) service performed in the employ of a hospital if 

such service is perfor•ed by a patient of the hospital•~ 

(l) casual labor not in the course of an employer•s 

trade or business perfo~•ed in any calendar quarter, unless 

the cash remuneration paid for such service is $50 or more 

and such service is performed by an individual who is 

regularly employed by such employe~ to perform such service. 

(2• "Employment" does not include elected public 

officials. 

(3) For the purposes of 39-51-203(6)• the term 

•employment• does not apply to service performed: 

(a) in the employ of a church or convention or 

assocla~ion of churches or an organization which Is operated 

primarily for religious purposes and which is operated, 

supervised, controlled• or principally supported by a church 

or convention or association of churches; 

(b) by a duly ordained, commissioned, or licensed 

minister of a church in the exercise of his •lnistry or by a 

me.Oer of a religious order in the exercise of duties 

required by such order; 

(c) in the employ of a school which Js not an 

-4-
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1 institution of higher education 9 prior to December 31 9 1977; 

2 (d) in a facility conducted for the purpose of 

3 carrying out a progra• of rehabilitation for individuals 

4 whose earning capacity is i•paired by age or physical or 

5 mental deficiency or injury or providing re.unerative·work 

6 for individuals who, because of their impaired physical or 

7 mental capacity• cannot be readily absorbed in the 

8 competitive labor market by an individual receiving such 

9 rehabilitation or remunerative work; 

10 1 <>) as part of an une•ployment work-relief or 

11 work-training program assisted or financed in whole or in 

12 part by a federal agency or any ayency of a state or 

13 political subdivision thereof by an individual receiving 

14 such work relief or work training; or 

15 (f) for a state prison or other state correctional or 

16 custodial institution by an inmate of that institution.• 

-End-
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1 NTRODUCE 0 BY tf:::::;r ~u "Do;y 
A SILL FOR AN ACT ENTITLED: •AN ACT TO INCREASE THE AGE 

LIMIT FOR PURPOSES OF THE CHILD SERVICES EXCLUSION FROM THE 

DEFINITION Of EMPLOYMENT IN THE UNEMPLOYMENT COMPENSATION 

LAW; AMENDING SECTION 39-51-204o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-51-204, MCA• is amended to read: 

"39-51-204. Exclusions fro• definition of employ.ent. 

(1) The ter01 •employa1ent• does not include: 

(a) agricultural labor, except as provided in 

39-51-203(8); 

(b) domestic service in a private home, local college 

club• or local chapter of a college fraternity or sorority, 

except as provided in 39-51-Z03(9); 

(c) service perforaed as an officer or Member of the 

crew of a vessel on the navigable waters of the United 

Stdtes; 

(d) service performed by an individual in the employ 

of his son. daughter, or spouse and service performed by a 

child under the age of T8 Z1 in the employ of his father or 

mother; 

(e) service performed in the employ of any other state 
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or its political subdivisions or of the United States 

qovernment or of an Instrumentality of any other state or 

states or their political subdivisions or of the United 

States, except that national banks organized under the 

national banking law shall not be entitled to exemption 

under this subsection and shall be subject to this chapter 

the sa,-ae as state banks, provided that such service is 

excluded fro11 employ~~~ent as defined in the Federal 

Unemployment 7ax Act by section 3306(c)(7) of that act; 

(f} service with respect to which unemployment 

insurance is payable under an une•ployment insurance system 

established by an act of congress. provided ~hat the 

department must enter into agreements with the proper 

agencies under such act of congress. which agree8ents shall 

become effective in the manner prescribed in ~he Montana 

Administrative Procedure Act for the adoption of rulesy to 

provide reciprocal treatment to individua-ls who havey after 

acquiring potential rights to benefits under this chapterw 

acquired rights to unemployment insurance under such act of 

congress or who have9 after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

rights to benefits under this chapter; 

(g) services perforr~ed in the delivery and 

distribution of newspapers or snopping news fro~ house to 

house and business establishments by an individual under the 

THIRD READING 
-2- IIP4$S 
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age of 18 years. but not including the delivery or 

dist.ribution· to any polnt. or points for subsequent delivery 

or distribution; 

(h) services performed by real estate. securitiese ~nd 

insurance salesaen paid solely by coni-ssions and without 

guarante• of RUni•u• earning$; 

(I) service per~o~d in the eotpJ.oy of a s<=hoolo 

college, or univW""'5it-y if such service is per"foraed by a 

student who is .nrolled and is regularly atteRdlng classes 

at such schoole college. or universit¥ or by the spouse of 

such a student i~ 5UCh spouu is a<lvisedo at the ti01e such 

spouse co-.ences t.o perfor• such service, ttta't t:.he 

eapl oyaent o~ $1.1Cl! 5pouae to per for• such service is 

provided under a progra. to provide fin~cial assjstance to 

aucn student by such ~lo college• or university and such 

eotployaent wi1J not be cowered by any progra• o~ 

u.._ploy-nt insurance.; 

(j) service pertoraad by an Individual under the age 

o~ 22 who Is enro•led at a nonpro~it or public educational 

ln~tltutJono which nor-11y aalntains a regular faculty and 

curriculua and ncw-Hy has a regularly ·organized body o~ 

students In attendance et t,he place "'here its 'educational 

actlvl·tles are carrlaGI ono as a student in a fu11-time 

Pf'09#laa taken tor credit at such Jnstltut.ion Which collbines 

aca-i c l nst.ructiOA with wDf'k experience 1 f such service is 
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an integral part of such progra• and such institution has so 

certified to the employer• except that this subsection shall 

not apply to service performed in a program established for 

or on behalf of an employeT or group of e•ployers; 

(k) service per~oraed In the eaploy of a hospital if 

such service is perforMed by a patient of the hospital•& 

(lJ casual labor not in the course of an employer•s 

trade or business performed in any calendar quarter, unJes~ 

the c~sh re•uneration paid for such service i~ $SO or more 

and such service is perforaed by an individ~al who is 

regularly employed by su~h e•ployer to perform such service. 

(2) •Eaployeent• does not include elected public 

officfal5. 

(3) For the purposes of 39-51-203(6)• the tern1 

•employ•ent• does not appJy to service performed: 

(a) in the e•ploy o~ a church or convention or 

asso-ciation of churches or an organization which fs ope.rat:.ed 

prf•arlly for religious purposes and which is operated• 

supervised, c.ont:-l'ollad 9 or principally supported by a chu.rch 

or convention or association of churches; 

Cb) by a duly ordatned., coamissioned, or licensed 

•ini'ster of a church Jn the ex•rcise of his •inistry or by a 

aeaber of a religious order in the exercise ~ duties 

required br such order; 

(c) in"the employ of a schOQI which Is not an 

-'1-
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1 institution of higher education. prior to Oeceaber 31, 1977; 

2 ldl in a facility conducted for the purpose of 

3 carrying out a progra• of rehabilitation for individuals 

4 whose earning capacity is i•paired by age or physical or 

5 mental deficiency or injury or providing re.unerative·work 

6 for Individuals whow because of their impaired physical or 

7 Mental capacity. cannot be readily absorbed in the 

8 co•petitive labor •arket by an indiVidual receiving such 

9 rehabilitation or remuneratlve work; 

10 fe) as part of an une~loyment work-relief or 

11 work-training prograM assisted or financed in whole or in 

lZ part by a federal agency or any agency of a state or 

13 political subdivision thereof by an individual receiving 

14 such ~ork relief or work trainingi or 

15 (f) for a state prison or other state correctional or 

16 custodial institution by an in•ate of that Institution.• 

-End-

-5-
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HOUSE BILL NOo 455 

INTRODUCED BY DRISCOLL• HEMSTAO, OOZIER 

A diLL FOP AH ACT ENTITLED: "AN ACT TO INCREASE THE AGE 

LIMIT FOR PURPOSES OF THE CHILD SERVICES EXCLUSION FROM THE 

DEFINITION OF EMPLOYMENT IN THE UNEMPLOYMENT COMPENSATION 

LAW; ~~ENDING SECTION 39-51-204, MCA.• 

~~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 39-5I-Z04t MCA, is amended to read: 

~39-51-204. Exclusions fro• definition of employment. 

(lJ The ter• •employment• does not include: 

(~) agricultural labor, 

Jq-51-203(8); 

except as provided In 

(b) domestic service in a private ho•e, local college 

club, or local chapter of a cotleqe fr3ternity or sorority. 

except a~ providerl in 39-~l-203(9); 

(c) service perfor•ed as an officer or ~ember of the 

crew of a vessel on the navigable waters of the United 

States; 

(d) ~ervice perfor~ed by an individual in the employ 

of his son, dauQhter, or spouse and service ~erformed by a 

c~ i 1 d under th~ age of 19 Zl in the employ of his father or 

mother; 

(~) service perfor•ed in the employ of any other state 
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or Its political subdivisions or of the United States 

qovern•ent or of an InstruMentality of any other state or 

states or their- po1 itlcal subdivisions or of the United 

states, except that national banks organized under the 

national banking la~ shall not be entitled to exeMption 

under this subsection and shall be subject to this chapter 

the sao,ne as state banks, provided that such service is 

excluded fro~ eMployment as defined in the Federal 

Unemployment Tax Act by section 3306(cJ(7J of that act; 

(f) service with respect to which unemploy.ant 

insurance Is payable under an unemployment insurance syste• 

established by an act of congress, orovided that the 

department .ust enter into agree•ents with the proper 

aoencies under such act of congress, which agreements shall 

become Affective in the Ranner prescribed in the Hontana 

Administrative Procedure Act for the adoption of rules, to 

provide reciprocal treatment to individuals who have, after 

acquiring potential rights to benefits under this chapter 9 

acquired rights to unemployment insurance under soch act of 

conqress or who have, after acquiring potential rights to 

unemployment insurance under such act of congress, acquired 

ri~hts to benefits under this chapter; 

(·:J) services oerforlfled In the delivery and 

distrioution of newspaJJers or shopping news from house to 

house and business establishments by an individual under the 

-2- Ha 'tS5 
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aqe ~F 18 years, but not includinq the delivery 0' 

distribution to any point or points for subsequent delivery 

or distribution; 

(hi s~rvices performed by real estate• sscurities, and 

insurance salesmen paid solely by commissions and wittlout 

guarantee of mini~um earnings; 

(i) service performed in thP. employ of a schonl 9 

colleqey or university if such service is p~rformed by a 

stude,t who is enrolled and is regularly ~ttendlng classes 

at such schoolt college, or university or by the spouse of 

such a student if such spouse is advised, at the time such 

spous~ commences to perfor• such service, that the 

employMent of such soouse to perform such service is 

provided under a progra~ to provide financial a~sistance to 

such student by such school~ college, or university and such 

employment will not be covered by any progra~ of 

unemploy•ent insurance; 

(j) service performed by an individual under the age 

of 22 ~ho is enrolled at a nonprofit or public educational 

institution~ which normally maintains a reqular faculty and 

curriculum and normally has a regularly organized body of 

stude~ts in attendance at the place where its educational 

activities ar~ carried on~ ~s a student in a full-time 

oroqram taken for credit ~t such institution which combines 

acade«ic instruction with work exoerience if such service is 

-3- HB 455 
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an f~teQral p~rt of such program ~nd sucn institution hqs so 

certified to the emPloyer. except that this ~ubsec~ion shall 

not apply to service perfo~med in a program established for 

or on oehalf of an employer or qroup of employers; 

(K) service performed in the employ o£ a ho~pit~J it 

such service is p~rfor~ed by a patient o£ the hospital•& 

( 1 ) C-'lsual labor not in the course of an e~ployer•~ 

trade or business perfor~ed In any c~lendar quarter~ unlASs 

the ~~sh remuneration paid for such service is S50 or mor~ 

and such service is performed by an individual who is 

regularly employed by such employer to perform such service. 

(2) "Emvloy~ent• 

officials. 

does not include elected public 

(3) For thP purposes of 39-51-203(6)• the ter~ 

"e~plot~ent• does not apply to service performed: 

(~) in th~ Pmploy of a church or convention or 

association of churches or .:tn o~Janization which is operated 

primarily for r~ligious purposes ~nd which is operdted• 

supervised. controlled~ o~ principally supported by a church 

or cJn~ention or association of churches; 

(bt by a duly ordained, co•missioned, or licensed 

minister of a church in the exercise of his ministry or by a 

member of a ~eli gious order in t.he exercise of duties 

required by such order; 

(c) In the employ of a school which is not an 

-4- HB 4S5 



HB 0455/02 

l institution of higher education. prior to Oece~ber 31• 1977; 

2 (d) in a facility conducted for the purpose of 

3 carryino out a program of rehabilitation for Individuals 

4 whose earning capacity is iMpaired by age or physical or 

5 mental deficiency or injury or providing remunerative ~ork 

b for t,dlviduals who. because of their impaired physical or 

7 mPntal capacity, cannot be readily absorbed in the 

8 competitive l~bor Market by an individual receiving such 

q r~habil ltation or reMunerative worki 

10 ( • I as part of an une•ploy•ent work-relief or 

11 work-training program assisted or financed in whole or in 

12 part by a federal agency or any agency of a state or 

13 political subdivision thereof by an individual receiving 

1~ such work relief or work training; or 

15 fft for a stat~ prison or other state correctional or 

16 custodial institution by an inmate of that institution.• 

-End-

-s- HB 455 


