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BOUSB BILL NO. 452 

INTRODUCED BY DAILY, QUILICI, PAVLOVICH, D. BROWN 

January 22, 19&3 

January 31, 1983 

February 1, 1983 

February 2, 1983 

February 3, 1983 

February 4, 1983 

February 5, 1983 

February 23, 1983 

March 4, 1983 

March 7, 1983 

IN THE HOUSE 

Introduced and referred to 
Coxamittee on Buainess and 
Industry. 

Committee recommend bill do 
pat~~a as amended. Report 
adopted. 

Statement of tntent attached. 

Bill printed and placed on 
members' desks. 

Second readinq, do p4es. 

Considered correctly 
enqroseed. 

Third reading, passed. 
Tran~mtitt:ed to Senate. 

IN THE SBNA'.!.'B 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in as amended. 

· Report adopted. 

Second readinq, concurred in. 

'l'bird reading, concurred in. 
Ayes, 331 Noes, 15. 



March 7, 1983 

March 9, 1983 

March 10, 19&3 

IN THE HOUSE 

-2-

Returned to House with 
amendments • 

Second reading, pass 
coneideration. 

Second reading, amendments 
concurred in. 

Third readinq, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INT~OOUCED BY 

A ant FOR 

REGUlATING PERSONS WHO PURPORT TO BE ABlE TO DETECT 

DECEPTION• VERIFY TRUTHFULNESS• DR PROVIDE A DIAGNOSTIC 

OPINION OF DECEPTION DR TRUTHFULNESS THROUGH THE USE OF ANY 

DEVICE DR INSTRUMENT CAPABLE DF MEASURING DR RECORDING 

BDOIL Y RESPONSES DR PSYCHOPHYSIOLOGICAL ACTIVITIES; 

PROVIDING LICENSING QUALIFICATIONS; PROVIDING FOK REVOCATION 

AND SUSPENSION OF LICENSES; ~RANTING RULEHA~ING AUTHORITY TO 

THE DEPARTMENT OF COMMERCE; PROVIDING PENAL TIES; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT eNACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. In (sections 1 through 14Jt 

unless the context clearly Indicates otherw;sew the 

following definitions apply: 

(lt "Department• means the department of commerce 

provided for in Title Zw chapter 15, p~rt 18. 

(2) "Examinee .. means an individual who is being 

examined, tested, or questioned by an examiner for the 

purpose of detecting deception or verifying truthfulness. 

(3) •Examiner• means any person who: 

(a) purports to Ue able to detect deception, verify 
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truthfulness. or provide a diagnostic opinion of deception 

or truth~ulnes5 through the use of a •echanical device or 

i ns'tr ument; 

Cb} represents that he can or does offer the service 

of detecting deception, verlfying truthfulness. or providing 

a diagnostic opinion of deception or truthfulness through 

the use of a mechanical device or instru~nt; or 

(c, uses a mechanical device or instr~nt to measure 

or record an individual•s bodily responses or 

psychophysiological activities to enable or assist the 

detection of deception. the verification of truthfulness, or 

the reporting of a diagnostic opinion regarding deception or 

truthfulness. 

Section 2. Minimum standards for instru..ents or 

device~. (1) No person may use or atteapt to use any 

instrument or device for the purpose of detecting decep~ion, 

verifying truthfulness, or assisting in the reporting of a 

diagnostic opinion as to deception or truthfulness unless 

the instrument or devicew at a minimu•• is capable of 

visually, perman.a-ntl y, and simultaneously recording 

indications of an examinee's: 

(at cardiovascular patterni 

[b) respirdtory ratterni and 

(c) galvanic skin response pat·tern. 

(Z) Indications of other psychophysiolo•Jical changes 
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or bodily responses may also be recorded in addition to the 

minimum standards provided in subsection (1). 

(3) The operation, use, or attempted use by an 

examiner of an instrument or device that does not meet the 

minimum requlre•ents provided in subsection (lJ is subject 

to the penalties provided in [section 14]. 

Section 3. Powers 

department shall: 

and duties of department. The 

(1) administer and enforce the provisions of this 

chapter; 

(2) adopt rules in accordance with the Montana 

Administrative Procedure Act to carry out the provisions of 

[sections 5• 7 through 10• and 13]; and 

(3) Investigate all complaints concerning violations 

of [sections 1 through 14] unless the depart•ent determines 

that any such complaint is frivolous or otherwise lacking in 

merit. 

Section 4. License required. No person may, unless 

licensed under the provisions of [sections 1 through 14): 

(1) hold himself out to be an examiner; 

(2) use or attempt to use any mechanical device or 

instrument for the purpose of detecting deceptionw verifying 

truthfulness, or reporting a diagnostic opinion regarding 

deception or truthfulness; 

(3) purport to detect deception or verify truthfulness 
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through mechanical devices or instruments; or 

(4) advertise or represent that he can or does offer 

the service of detecting deception• verifying truthfulness, 

or reporting a diagnostic opinion regarding an individual•s 

deception or truthfulness through mechanical devices or 

instruments. 

Section 5. Issuance of examiner•s license without 

exa11 i nation reciprocity. (1) Upon application to the 

department Nithin 6 .onths after (the effective date of this 

act] and payMent of the required license fee 9 a person must 

be issued an examiner•s license without exa11ination if he 

has satisfied the departMent by affidavit or otherwise that 

he: 

(a) has actually engaged in the occupation, 

profession, or practice as an examiner for at least 1 yeor 

before applying under this subsection and. during that 

period, has used instruments that satisfy the standards of 

[ section 2 ] ; and 

(b) meets the minhtum requireJBents for licensing 

provided in (section 6(1) through (5)]• 

(2) Except as provided in subsection (3) 1 an applicant 

licensed as a polygraph examiner in another state must, upon 

application to the depart.ent and pay•ent of the required 

1 i cense fee, be issued an exa•iner•s license without 

examination if he satis~ies the depart•ent by affidavit or 
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otherwise that he: 

(a) has legally administered polygraph examinations in 

the state in which he is licensed for at least 1 year before 

Baking application under this subsection; and 

(b) meets the requirements for licensing set forth in 

[section 6]. 

(3] No license may be issued without examination under 

subsection (2) unless the state in which the applicant is 

lic~nsed has and .aintains licensing requireaents 

substantially equivalent to those provided in (sections 1 

through 14) and grants reciprocity to examiners licensed in 

Montana under terms similar to those provided in this 

section. 

Section b. Issuance of examiner•s 1 icense with 

examination. Upon application and pay~ent of the required 

fee9 an applicant must be granted a license as an examiner 

if he: 

(l) is at least 18 years old; 

(2) is a citizen of the United States; 

(3) is of good moral character; 

(4} has successfully completed a course in pulygraph 

instruction at an American polygraph association accredited 

institution; 

(5) ha~ a high school diploma from an accredited high 

school or its equivalent and at least 5 years of continuous 
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investigative experience with a recognized law enforce.ant 

or governmental investigative agency; and 

(6) has successfully passed an exaaination conducted 

by the department that tests the applicant•s general 

knowledge of the use of the polygraph. 

Section 1. Fees. (lt The department shall adopt and 

charge nonrefundable application. license• and 1 i cense 

renewal fees. commensurate with costs in accordance with 

37-1-134. 

(2) All fees collected by the department under this 

section must be deposited in ~he earmarked cevenue fund for 

the use of the depart~ent Jn administering [sections 1 

through 14]. 

Section 8. Terms <>f license renewal. (1) An 

examiner•s license is issued for 1 year or such portion as 

re•ains at the time of issuance and may be renewed, if it 

has not been revoked or suspended. on or before the date of 

dXpiration of the license. A license that is not renewed 

expires at midnight on the date set by the department. 

(Z) An examiner whose license has ~xpired may at any 

time ~ithin 2 years after the expiration date ohtain a 

renewal license without examination upon payment of a 

ren~wal fee to the department. An examiner whose license 

e.xpi reo while he was on active duty in the armed forces of 

the United States or th~ national guard may. notwithstanding 
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th~ provisiuns ot 10-l-6C5, renew his license without 

examination within 2 years after discharge from service. 

Section 9. Form of lic~n$e --display of license. (1) 

A license issued under th~ provi~inns of [section~ l t~ruu~h 

14] must be in the form determined by the department and 

must include: 

(a) the name of the examiner; 

(b) the name under which the examiner is to operat~i 

and 

(c) the number of th~ license and thP. date on which 

the license was issued. 

(2') The license must at all times be posted in a 

conspicuous place in the principal place of business of the 

=:xaminer. 

Section 10. Pocket card. Upon the issuance of a 

license. a pocket card of such size, design. and content as 

determined by the department must be issued without charge 

to the examiner, which card is evidence that the examiner is 

duly licensed. 

Section 11. Admissibility of results as evidence. 

Nothing in [sections 1 through 14] permits the results of a 

polygraph examination or other test giv~n by an examiner to 

be introduced or admitted as evidence in a court of law. 

Section 12. Suspension and revocation. An examiner•s 

lic~nse may be suspended for a fixed period or may be 
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revoked ifw after a hearing before the department, it has 

been determined by COMpetent evidence that the examiner: 

(1) has obtained the license by fraudulent 

representation; 

{l) employs misrepn~·sent.ation, false promises, or 

misleadin9 advertising for the pur~ose of directly or 

indirectly obt.aininq business; 

(3) is incompetent for any reason ~o act as dn 

examine~; 

(4 I has allowed his license to be used by an 

un1icense~ person; 

(5) has violated the provisions of [sections 1 throuyh 

14] or any rule adopted by the department; 

(6} has wi1lfully or negligently aided or abetted 

another examiner in violating the provisions of [sections 1 

through 14j or any rule adopted by the department; 

{7) has failed to provide9 within a reasonable amount 

of timet information requested by the department relating to 

a ~ormal complain~ filed with the department involving the 

exa•iner; 

(OJ has been adjudicated by a decree of court to be 

seriously mentally ill; 

(9J has failed to inform the exa•inee of all specific 

question areas to be explored before questions are actually 

asked during an examination; 
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(10) has conducted an exaGination without having 

informed the examinee that: 

(al he has the right to refuse to participate in the 

examination; 

(b) he has the right to halt the examination in 

progress at any time; 

(c) he is not required to answer any questions or give 

any info~mation; and 

(d) any infor.atlon he volunteers could be used 

against him or made available to the party requesting the 

exaMination unless otherwise agreed to in writing; or 

(11) has failed to inform the examinee of the results 

of an examination if requested. 

Section 13. Hearing. Before refusing an application or 

suspending or revoking a license, the department shall 

notify the applicant or examiner by ~il not less than 30 

days before t~king 

dpplicant of the 

stateiiiCnt that the 

any action. The notice must advise the 

intended action and •ust include a 

applicant or examiner may reque~t a 

20 hearing within 20 days of receipt of the notice. If th~ 

Zl applicant or examiner re4uests a hearing within that p~riod, 

22 a hearing must be granted, and contested case provisions of 

23 the Montana Administrative Procedure Act ~pply to the 

24 hearing. An applicant or examiner who is aggrieved by a 

25 final decision in a contested case is entitled to judicidl 
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review under the Montana Administrative Procedure Act. 

Section 14. Penalty. Any person who violates any of 

the provisions of (sections 1 through 14] is guilty of a 

misdemeanor and is punishable by a ~ina of not more than 

$500 or by imprisonment in the county jail for a period not 

~o exceed 6 months or both Such fine and i•prisonmen~. 

Section 15. Effective date. This act is effective on 

passage and approval. 

Section 16. Codification instruction. Sections 1 

through 14 are intended to be codified as an integral part 

of Title 37o and the provisions of Title 31t chapter lo 

apply to sections 1 through 14t except that nothing 

contained in Title 37, chapter 1 9 grants ddditional 

rulemaking authority tc the department for the purpose of 

ad•inistering this act. 

-End-
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STATE OF MONTANA 
REQUEST NO. 

224-83 

FISCAL NOTE 

For/11 /IIJ·J5 

In cornpliJnc.e with a written request received January 25 • , 19 ~ , there is hereby submitted a Fiscal Note 

for ·- _!~<?':!~~- _B_:!:!~-- 452 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

!louse Bill 452 licenses and regulates persons who purport to be able to detect 
deception, verify truthfulness, or provide a diagnostic opinion of deception of 
truthfulness through the use of any device or instrument capable of measuring or 
recording bodily responses or psychophysiological activities; provides licensing 
qualifications; provides for revocation and suspension of licenses; grants rule
making authority to the Department of Commerce; provides penalties; and provides and 
immediate effective date. 

ASSUMPTIONS: 

1) Assume 20 current members of the Montana Polygraph Association 
2) Assume administrative duties will require .03 FTE annually 
3) Assume $150 annual license fee will be required for board operation 

FISCAL IMPACT: 

Revenue 
Expenditures 
Fund Balance 

FISCAL NOTE 9:E/l 

FY84 

$3000 
($2600) 
$ 400 

FY85 

$3000 
($2700) 
$ 300 

BUDGET Dl RECTOR 
Office of Budget and Program Planning 
Date: I - ~ \ ' '\ ~ 



" 

4Pth Legis 1 ature HB 452 

STATEMENT OF INTENT 

2 HOUSE BILL 452 

3 House Business and Industry Co.aittee 

"' 
5 A stata.ent of Intent Is required for this bill because 

6 sectioR 3 grants rule.aklng authority to the Depart~nt of 

7 Commerce. 

8 It is the leglslature•s Intent that the depart.ent 

9 shall adopt rules setting forth the •anner in which an 

10 applicant •ust prove his fitness for licensure and adopt 

11 rules speci~ying the tees authorized by section 1. The 

12 department .ust also adopt rules establishing the date of 

13 e~plration of all licenses; it Is conte•plated that these 

1~ rules Nill establish a different nu•erical grouping so that 

15 all licenses do not expire on one date. The depart.ent shall 

16 also adopt rules specifying the fore of the license and 

lT pocket card. The departaent shall also adopt• under section 

18 89 rules for continuing education of examiners. The 

19 department may. under sections 3 and lS• adopt any or all 

ZO parts of the Attorney General•s Model Rules which satisfy 

21 the requirements of section 15. It is the legislature•s 

2Z Intent that no other rules than those required by section 15 

23 and as May otherwise be authorized by the Administrative 

Z4 Procedure Act• be adopted by the depart.ent to Implement 

25 this act. 
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Approved by Committee 
on Business and Industry 

HOUSE BILL NOo ~52 

INTRODUCED BY 0AILY 9 QUILICio PAVLDVICH 9 Do BROWN 

A BILL FOR AN ACT ENTITLED: •AN ACT LICENSING AND 

REGULATING PERSONS WHO PURPORT TO BE ABLE TO DETECT 

DECEPTIDNo VERIFY TRUTHFULNESS• OR PROVIDE A DIAGNOSTIC 

OPINION OF DECEPTION OR TRUTHFULNESS THROUGH THE USE OF ANY 

DEVICE OR INSTRUMENT CAPABLE OF MEASURING OR RECORDING 

BOllllY RESPONSES OR PSYCHOPHYSIOLOGICAL ACTIVITIES; 

PPOVIliiNG LICENSING QUALIFICATIONS; PROVIDING FOR REVOCATION 

AND SUSPENSION OF LICENSES! ~gVIRINi CQBllMU~~~WJCATION 

fQ&--lEKfMAL--QE--LJCENSfSi GRANTING RULEMAKING AUTHORITY TO 

THE DEPARTMENT OF COMMERCE; 4~ PROVIDING PENALTJES.--AN9 

Pfte¥~8~N6-AH-~MME&f~E-EFF~~~V£-S.~.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. DefinitJons. In [sections 1 through*~ li]t 

unless the context clearly Indicates otherwise. the 

follONing definitions apply• 

fl) •oepart•ent• ~ans the department of co.merce 

provided for In Title 2, chapter ts, part 16. 

C 2 J •ex a. i nee• ~ans an individual who is being 

examined, tested, or questioned by an exa•lner for the 

purpose of detecting deception or verifying truth~ulness. 

(3J •Examiner• .eans any person who: 
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(a) purports to be able to detect deceptiono verify 

truthfulness. or provide a diagnostic opinion of deception 

or truthfulness through the use of a •echanical device or 

instru•ent; 

(bt represents that he can or does offer the service 

of detecting deception, verifying truthfulness, or providing 

a diagnostic opinion of deception or truthfulness through 

the use of a •echanfcal device or instru.ent; or 

(c) uses a mechanical device or lnstru.ent to .easure 

or record an lndivldual•s bodily respoa.ses or 

psych~physiolngical activities to enable or assist the 

det@ction of deception, the verifica~ion a# truthfulness, or 

the reporting of a diagnostic opinion regarding deception or 

truthfulness. 

Section 2. MlniMU• standards f'or lnstru•ents or 

devic~s. (lt No person •ay use or atteMpt to use any 

instru•ent or device for the purpose of detecting deception, 

verifying truthfulness, or assisting in the reporting of a 

diagnostic opinion as to deception or truthfulness unless 

the instru.ent or device, at a •inicu•• is capable of 

vi suall Yt per111anently, and si•ultaneously recordIng 

indications of an examlnae•s: 

(a} cardiovascular pattern; 

(b) respiratory pattern; and 

{c) galvanic skin response pattern. 

-z- HB 452 
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(2) Indications of other psychophysiological changes 

or bodily responses eay also be recorded In addition to the 

mini.um $tandards provided in subsection Clt• 

(lt The operdtion, use• or atte•pted use by an 

••a•iner of an lnatru•ent or device that does not Meet the 

ainl.u• requlreaents provided In subsection (1) is subject 

to the penalties provided in (section ilt ~)· 

Section 3• Powers and duties of depart-nt. The 

departaent shall• 

(11 adainlster and enforce the provisions of this 

chapter; 

(2) adopt rules in accordance with the Montana 

Ad•lnistrative Procedure Act to carry out the provisions of 

[~tet+ons-5.-.·t~e~-te.-eR~-~ IHI~ ACT); and 

(3) Investigate all coaplaints concerning violations 

of [sections 1 through .. 11) unless the depart .. nt 

deter•ines that any such co•plaint is frivolous or otherwise 

lacking In .arit. 

Section •• License required. No person .ay, unless 

licensed under the provisions of (sections 1 through ilt ~): 

(11 hold hiasalf out to be an exa•iner; 

(2) use or atte•p~ to use any aechanical device or 

instru•ent for the purpose of detecting deception, verifying 

truthfulness, or reporting a diagnostic opinion regarding 

deception or truthfulness; 
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(3) purport to detec~ deception or verify truthfulness 

through •echanical devices or lnstruaents; or 

(~) advertise or represent that he can or does offer 

the S@rYice of detecting deceptiont verifying truthfulness. 

or reporting a diagnostic opinion regarding an indlvidual•s 

deception or truthfulness through •echanical devices or 

instru•ents. 

Section s. Issuance of examiner's license •+~•~ 

ewea+nst+on-- reciprocity. (1) Upon application to the 

departMent wtth+n-6~~s-srter-t~~e-ef~ee~?we-de~e-e~-t~+, 

ee~i and payaent of the required license fee, a person .ust 

be issued an examiner's license w+~e~--eMe-+ns~en if he 

has satisfied the dapart .. nt by affidavit or otherwise that 

h~ 

tet--~es---~ea~ty---en~sge~---+n---the----oee~e~+eftT 

prefes,+eny--or--,raet+ee·a•-en~Rer-fer-a~-teee~-t-yeer 

&e~ere-ap,ty+n~·-ander--~~+•--,.esee~+on•-end•··der+ng--t~ 

per+edy--ha~--•~ed-~~~-thet-~a~~~y-the•sten~d•-sf 

taeet+en-li~ftd 

f&t--eeets the •lni.u• requirements for licensing 

p~ovided In (section 6fi~~reagh·t~t)• 

(2) Except as provided in subsection (3)• an applicant 

licensed as a polygraph exa•iner In another state .ust9 upon 

application to the departaent and pay .. nt of the required 

licen~e fee, be Issued an examiner's license without 

-It- HB lt52 
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exa•inatlon If he satisfies the depart.ent by affidavit or 

otherwise that he: 

(a) has legally adalnlstared polygraph exa•lnations In 

the state in which he is licensed for at least 1 year before 

aakfng application under this subsection; and 

(b) aeets the requir .. ents for licensing set forth In 

[section 6]• 

(3) No license may be issued without exa•lnation unde~ 

subsection (2) unless the state in which the applicant is 

1 icen'ied has and aaintains 1 icensing requ i re•ents 

substantially equivalent to those provided in [sections 1 

through ~~ ~] and grants reciprocity to examiners licensed 

in "~ntana under ter•s siMilar to those provided in this 

section. 

Section 6. Issuance of examiner•s license with 

exaMination. Upon application and pay.ent of the required 

feet an applicant •ust be granted a license as an exa•in&r 

if ha: 

(lJ is at leas~ 18 years old; 

(2) is a citizen of the Uni~ed States; 

(3) is of good •oral character; 

(4) has successfully co~leted a course in polygraph 

instruction at an A~erican polygraph association accredited 

institution; 

(5) has a high school dlplo•a fro• an accredited high 
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school or its equivalent en~-ee-+ea.~§-yea~-ef--eeft~+neoas 

er-1JO'W'a1"'ftael'tHt--+rtVes~~~we-e~; and 

(6) has successfully passed an exa•Jnation conducted 

by the depart.ent that tests the applicant•s general 

kno~ledge of the use of the polygraph DB--A CDMPAR~ 

UA!WI6llatl-'.li!WU.t.l.EJL...BL..ANQIHfR SlUE liHQSE LAW REQUIRES 

SU~fS!iEUL CDMPLUl.PJL.Jl£ THE ~U!IINATJDN AS Dl!ALIFICATIQN 

ft!B._A..LIC.f!I.SE· 

Section 7. Fees. Cl) The depart8ent shall adopt and 

charge nonrefundable application• 

renewal fees,. coMMensurate with 

37-1-134. 

license,. and license 

costs in accordance vith 

121 All fees collected by the department under this 

section must be deposited In the earaarked revenue fund for 

the use of the depart•ant in ad•lnis~ering [sections 1 

through i:4 1:1.]• 

li:IEB.f_ll....A..Bfll 1\CA Sftllllii..IIUI-BEAJ:Uil 

Section a. Continuing education. The depart.ant shall 

establish by rule minimum requirements of professional 

education and training,. consistent with field of learning 

and with the standards of professional organizations, for 

renewal of licens~s. 

5ectlon 9. Terms of license renewal• ( 1 J An 

exaMiner•s license is Issued for 1 year or such portion as 

-6- HB ~52 
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re•ains at the time oF issuance and •ay be reneNed, if it 

has not been revoked or suspended, on or before the date of 

expiration of the license. A license that is not renewed 

expires at •idnight on the date set by the depart•ent. 

t~J An exa•iner whose license has expired aay at any 

time ~lthln 2 years after the expiration date obtain a 

renewal license without exa•lnatlon upon pay.ent of a 

renewal fee to the depart.ent. An e~a•iner whose license 

expired while he was on active duty in the araed forces o~ 

the united States or the national guard ·.ay, notwithstanding 

the prowisions of IG-l-605, rene~ his license without 

exaMination within 2 years after discharge from service. 

Sec~ion 10• For• of licenae-- display of license• (1) 

A license issued under the provisions of [sections 1 through 

~ ~~] .ust be in the form deteralned by the department and 

.ust tncluder 

(at the na.e of the exaMiner; 

(b) the na•e under which the exa•iner is to operate; 

and 

(c) the nuaber of the license and the date on which 

the license was issued. 

(Z) The license aust at all tlaes be posted In a 

conspicuous place In the principal place of business of the 

examiner. 

Section 11. Pocket card. Upon the issuance of a 
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license. a pocket card of such size. design. and content as 

deterzined by the depart•ent MUst be issued without charge 

to the exaainery which card Js evidence that the exa•lner Is 

duly l;censed. 

Section 12. Adalsslblllty of results as eyldence. 

Nothing in [sections 1 through ~ L5] peralts the results of 

a polygraph exa.ination or other test given by an exa•iner 

to be introduced or ad•ltted as evidence In a court of law. 

Section 13. Suspension and revocation. An exaainer•s 

license •ay be suspended for a fixed period or •ay be 

revoked if• after a hearing before the depact.ant. Jt has 

been deter•lned by co•petent evidence that the exa•iner~ 

C 1) has obtained the 1 iC4ii!OSe by fraudulent 

representation; 

(2) e~Joys •lsrepresentation, false promises, or 

alsleadlng advertising for the purpose of directly or 

indir~ctly obtaining business; 

(3) Is inca.petent for any reason to act as an 

exa•iner; 

Cit) has allowed his license to be used by an 

unlicensed person; 

(5) has violated the provisions of [sections 1 through 

tit ~i] or any rule adopted by the depart•ent; 

C&J has willfully or negligently aided or abetted 

another exa•iner in violating the provisions of [sections 1 

-8- HB it52 
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through t~ ~~] or any rule adopted by the department; 

(l) has failed to pro~lde• ~ithin a reasonable a.ount 

of ti~a. lnfor•atlon ~equested by the depart.ent relating to 

a foraal complaint filed vith the depart•ent involving the 

exa•iner; 

(81 has been adjudicated by a decree of court to be 

serlo~sly •entally ill; 

(9) has failed to infor• the exa•inee of all specific 

question areas to be explored before questions are actually 

asked du~ing an e~amination; 

(10) has conducted an exa•lnatlon 

inforMed the exa•inee that: 

without having 

(a) he has the right to refuse to participate in the 

examination; 

(b) he has the right to halt the exa•ination in 

prgqress at any time; 

(cJ he is not required to answer any questions or give 

any i~formation; and 

(d) any information he volunteers could be used 

against hi• or made available to the party requesting the 

exa•ination unless otherwise agreed to in writing; or 

{11) has failed to inform the exaainee of the results 

of an examination if requ~sted. 

Section 1~. Hearing. Before refusing an application or 

suspending or revoking a license, the department shall 

-9- HB 452 
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notify the applicant or exa•lner by •ail not less than 30 

days before taking any action. The notice •us~ advise the 

applicant of the intended action and must include a 

state•ent that the applicant or exa•iner •ay request a 

hearing vlthln 20 days of receipt of the notice. If the 

applicant or examiner requests a hearing within that period, 

a hearing sust be granted, and contested case provisions of 

the Montana Ad•inistrative Procedure Act apply to the 

hearing. An applicant or examiner who is aggrieved by a 

final decision in a contested case Is entitled to judicial 

revie~ under the Montana Ad•inistrative Procedure Act. 

Section 15. Penalty. Any person who violates any of 

the provisions of [sections 1 through t~ 121 is guilty of a 

~isd~eanor and is punishable by a fine of not .are than 

S500 or by Imprisonment in the county jail for a period not 

to exceed 6 months or both such fine and l•prison~nt. 

;ee~+on-~T--t~~et+.e-d&~ew--th+s-ee~-+s-e~ee~+¥e--on 

pesse~e-aftd-appre¥a+w 

Section 16. Codification Instruction. Sections 1 

through ~~ 12 are intended to be codified as an integral 

part of Title 37, and the provisions of Title 37, chapter 1, 

apply to sections 1 through ~~ ~· except that nothing 

contained in Title 37, chapter l• grants additional 

rulemaklng authority to the depart•ent for the purpose of 

administering this act. 
-End-
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1 STATEKENT OF INTENT 

Z HOUSE BILL .r,5Z 

3 House Business and Jndus~ry Committee 

"' 
S ~ state.ent of intent is required for this bill because 

6 sectlo~ 3 grants ruleaaklng authority to the DepartMent of 

7 Commerce. 

8 It is the leglslature•s intent that the depart.ent 

9 shall adopt rules setting forth the manner in •hich an 

10 applicant •ust prove his fitness for licensure and adopt 

ll rules specifying the fees authorized by section 7. The 

12 departaent must also adopt rules establishing the date of 

13 expiration of all licenses; It Is conteaplated that these 

14 rules will establish a different nu•erical grouping so that 

15 all licenses do not expire on one date. The depart.ant shall 

16 also adopt rules specifying the form of the license and 

ll pocket card. The depart•ent shall also adopt. under section 

18 s. rules for continuing education of examiners. The 

19 department may. under sections 3 and 15, adopt any or a11 

ZO parts of the Attorney General•• Model Rules which satisfy 

21 the requirements of section 15. It is the legislature's 

22 intent that no other rules than those r@quired by section 15 

23 and as may otherwise be authorized by the AdMinistrative 

Z4 Pr~ced~re Act, be adopted by the depart•ent to imple~nt 

Z5 this act.. 
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INTRODUCED BY DAILY, QUILICI, PAVLOVICH• Do BROWN 

A BILL FOR AN ACT ENTITLED: •AN 

REGULATING PERSONS WHO PURPORT TO 

DECEPTION• VERIFY TRUTHFULNESS, OR 

ACT LICENSING AND 

DETECT BE ABLE 

PROVIDE A 

TO 

DIAGNOSTIC 

UPINION OF DECEPTION OR TRUTMFULNESS THROUGH THE USE OF ANY 

DEVICE DR INSTRUMENT CAPABLE Of MEASURING DR RECORDING 

BODILY RESPONSES DR PSYCHOPHYSIOLOGICAL ACTIVITIES; 

PROVIDING LICENSING QUALIFICATIONS; PROVIDING FOR REVOCATION 

AND SUSPENSION OF LICENSES; B&OUIRINa CQII1~1Ki- EQUCAIIDN 

fD& _ _lf~fW&L QE LICENSES& GRANTING ~ULENAKING AUTHORITY TO 

THE OEP4RTMENT OF C~MERCE; &tiP PROVIDING PENALTIES.--ANB 

PR8¥f8fN6-AN-fNMEet~E-EFFE6~fVE-BAfEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. In (sections 1 through ++ L11• 

unless the context clearly indicates othar~is•• the 

following definitions apply: 

fl) •oepart•ent• ~an5 the departaent of co .. erce 

provided for In Title 2• chapter 15, part 18. 

(2) •Examinee• .sans an individual who 

examined• tested, or questioned by an exa•iner 

Is being 

for the 

purpose of detecting deception or verifying truthfulness. 

(3) •Examiner• .eans any person who: 
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(a) purports to be able to detect deception, verify 

truthfulness, or provide a diagnostic opinion of decep~ion 

or truthfulness through the use of a .echanical device or 

instru•en~; 

(b) represents that he can or does offer the service 

of detecting deception, verifying truthfulness, or providing 

a diagnostic opinion of deception or truthfulness through 

the use of a mechanical device or instruaent; or 

(c) uses a mechanical device or Jnstru.ent to •easure 

or record an i~dividual•s bodily responses or 

psych~physiologic~l activities to enable or assist the 

detection of deception, the verification of truthfulness. or 

the reporting of a diagnostic opinion regarding deception or 

truthfulness. 

Section 2. Mlni.u• standards for lnstru.ents or 

devic~s. (1) NO person .ay use or atte•pt to use any 

instru•ent or device for the purvose of detecting deception, 

verifying truthfulness. or assisting in the reporting of a 

diagnostic opinion as to dec~ption or truthfulness unless 

the instru.ent or device, at a •inieu•• Is capable of 

visually, permanently, and si•ultaneously recording 

indications of an examinee•s: 

(a) cardiovascular pattern; 

Cb) respiratory pattern; and 

(c) galvanic skin response pattern. 

-2-
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(2) Indications of other psychophysiological changes 

or bodily responses may also be recorded in addition to the 

ainl.um standards provided In subsection (1). 

(3) The operation, uset or atteapted use by an 

exaMiner of an lnstru.ent or de•ice that does not ••P~ ~he 

alnlauM require .. nts provided In subsection (1) is subject 

to the penalties provided In [section .. Lil• 

Section 3. Powers end duties of depart-nt. The 

departaent shall: 

Ill adMinister and enforce the provisions of this 

chaptert 

121 adopt rules In accordance alth the Montana 

Ad•lnistratlve Procedure Act to carry out the provisions of 

[seet+ens-t~·•~&eg~ te•-en~·t~ JH1S A'IJ; and 

(3) Investigate all co~laints concerning violations 

of [sections 1 through .. 111 unless the depart .. nt 

deterMines that any such coaplaint is frivolous or otherwise 

lacking In .. rlt• 

Sec~fon ~. Lfcense required. No person .. y, unless 

licensed under the provisions of [sections 1 through t"t LiJ• 

(1) hold hlaself out to be an examiner; 

(2) use or atteapt to use any aechanical device or 

lnstru•ent for the purpose of detecting deception, verifying 

truthf~lness, or reporting a diagnostic opinion regarding 

deception or truthfulnessl 

-3- HB "t52 
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(3) purport to detect deception or verify truthfulness 

~hrough mechani~al devices or instrum~nts; or 

(~) advertise or represent that he can or does offer 

the service of detecting decaptiont verifying truthfulness • 

or r2porting a diagnostic opinion regdrdlng an individual•s 

deception or truthfulness through aechanical devices or 

instruaents. 

Section 5• Issuanee of exa•lner•s license •+•~•• 

awe-+ne~+eft-- reciprocity. (1) Upon application to the 

departeent w~n-•~~.-e~e•-f~e-e+feee+we-daee•ef .. ~•• 

eeej and payaent of the required license fee, a person must 

be issued an examlner•s license wr.h~-eRe .. fta~en if he 

has satisfied the depart .. nt by affidavit or otherwise that 

hH 

tet--ftu---eetee++y--eti<Jege~--...,_-ette-•·--e~~tteekftT 

prefass+enT--er--~e~e-es-en-eweePReP-fer-ee-1-eeee-t-~e• 

befere•epp+y+n9·-ender--eh+a--~e+en--en4v--der~-e~ee 

per+edv--~••--••ed-+ft9er...nes-~-s•e+afy .. ~-.. eft4er~s-ef 

f'eeee+en-i!ff-

fbt--••eta the alnlaum requlreaenta for licensing 

provided In (section 6ftt-t~reegft-t§t]• 

(2) Except as provided in subsection (3), an applicant 

licensed as a polygraph exa•lner In another state aust, upon 

application to the departaent and pay .. nt of the required 

licen~e faa, be Issued an axaminer•s license without 

-It- HB "t5Z 



1 

2 

3 

" 
5 

b 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

11 

18 

19 

20 

21 

22 

23 

z" 
25 

HB 0452/02 

exa•lnatlon If he satisfies the depart .. nt by affidavit or 

otherwise that he: 

(a) has legally ad•lnlstered polygraph exa•lnations In 

the state in which he is licensed for at least 1 year before 

Making application under this subsection; and 

(b) •eets the requirecents for licensing set forth In 

(section 6)• 

(3) No license may be issued without exa•lnatlon under 

subsection (2) unless the state In which the applicant Is 

I i cens ed has and •alntains licensing require.ents 

subshntially equivalent to those provided in [sections 1 

through~+~] and grants reciprocity to examiners licensed 

In M~ntana under ter•s si•ilar to those provided in this 

secti~n. 

Section 6. Issuance of examiner•s license with 

examination. Upon application and payment of the required 

fee. a~ applicant •ust be granted a license as an exa•inar 

if ha: 

( 11 Is at lo•ast 18 years old; 

(2) is a citizen of the United States; 

(3) is of good •oral character; 

(4) has successfully coepleted a course in polygraph 

instruction at an A•erican polygraph association accredited 

institution; 

(5) has a high school dlploea fro• an accredited high 

-5- HB 452 
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school or its equivalent --.t.-+e-;-~...-s-ef-eeft1!~n

+ft¥e~+!e~+¥e--e~r+eRee--w~ft-a-Pee~ .. d-• .. -.R~e.ee .. ~ 
er-g-et'ft--~-+,.•e!lt1:~H+Y.-ege<oey; and 

by 

(6) has successfully passed an exa•ination conducted 

the depart•ent that tests the appllcant•s general 

knowledge of the use of the polygraph QB--6 CQMeaa~ 

fl~&LlQH__LD~I£D__Dl__ANQTHEB STATE NHQSE lAW REQUIRES 

SU~~SFUL CQMPL~IQN OF TH~ EXANINAIIQN AS__QUJLlflCAIION 

EOLLLlt.E.II.SE• 

Sec~ion 7. Fees. 

charge nonrefundable 

(1) The depart.ent shall adopt and 

application. license, and license 

renewal fees. comaensurate with casts in accordance wlth 

37-1-134. 

(2) All fees collected by the department under this 

s~ction •ust be deposited in the ear.arked revenue fund for 

the use of the depart•ent in ad•lnistering [sections 1 

through ~4 l.:i.]• 

Ufr;J!.f..ll..A..ufll IICA SEtllUIL..Il:lAI-BEAll.ll 

Section 8. Continuing education. The depart .. nt shall 

establish by r~le Minimum requir@ments of professional 

education and training, consistent with field of learning 

and with the standards of professional or9anizations. for 

renewal of licenses. 

section 9. Terms of license renewal. ( 1) An 

ekaMiner•s license Is issued for 1 year or such portion as 

-6- HB 452 
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reaains a~ the tl .. of issuance and •ay be renewed• If it 

has not been revoked or suspended, on or before the date of 

expiration of the license. A license that is not renewed 

expires at •idnlght on the data &et by the depart•ent. 

(Z) An •xa.iner Nhose li~ense has expired aay at any 

~ime ~i~hln 2 years af~er ~he expiration da~e ob~ain a 

renewal license without exa•lnation upon pay .. nt of a 

renewal fee to the depart~~ent. An exa.iner whose I icanse 

expired while he was on active duty In the ar .. d forc•s of 

the united States or the national guard ·aay, notwithstanding 

the provisions or to-1-605, rene~ his license without 

exaMination within 2 years after discharge from service. 

Section 10. For• of license -- display of license. (11 

A license issued under the provisions of [sections 1 through 

M UJ •ust be in the form det•r•l ned bV the depart.ent and 

IIUSt Include: 

(at the na .. of the axa•iner; 

(b) the na .. under which the examiner is to operatet 

and 

(CI the nu.Oer of the license and the date on which 

the license was fssued. 

(2) The license •ust at all tlaes be posted in a 

'onspicuous place in the priOcipal place of business of the 

exa•lner. 

section ll• Pocket card. Upon the issuance of a 
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ltcense, a pocket card of such size, designt and content as 

deter~ined by the departaent .ust be issued without c~arge 

to the examiner. which card Is evidence tha~ the exa•fner Is 

duly I i censed. 

Section 12. AdMissibility of results as evidence. 

Nothing in (sections 1 through M U] per•lts the results of 

a polygraph exa•lnation or other test given by an exa•iner 

to be introduced or adaltted ~• evidence In a court of law. 

Section 13. Suspension and revocation. An exaniner•s 

license may be suspended for a fixed period or •ay be 

revok~d if• after a hearing before the depart.ant• it has 

been deter•lned by competent evidence that the eMaainer• 

111 has obtained the 1 ice:nse by fraudulent. 

repre5entation; 

(2) a.ploys •isrepresentation, false proalses, or 

•Jsleading advertising for the purpose of directly or 

indir~ctly obtaining bUsiness; 
\ 

(3) is incompetent for any reason to act as an 

exa•iner; 

(41 has allowed his license to be used by an 

unlic~nsed person; 

(5) has '<iolated l:he provisions of [sections 1 through 

• .., 11) or any rule adopted by the depart .. nt; 

(&) has wl11¥ully or negligently aided or abetted 

another exa•iner in violating the provisions of [sections 1 

-·- HB 452 
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throu"h tit ~~] or any rule adopted by the departeent; 

(l) has failed to provide• ~lthin a reasonable a.aunt 

of ti~e. lnfor•ation reques~ed by the department relating to 

a formal co•plaint filed with the depart•ent involving tha 

exa"'iner; 

(8) has been adjudicated by a decree of court to be 

serio~sly mentally ill; 

(9) has failed to infora thq exa•inee of all specific 

question areas to be explored before questions are actually 

asked during an examination; 

(lD) has conducted an exa•ination without having 

infor•ed the exa•inee that: 

(a) he has the right to refuse to participate in the 

exa•ination; 

(b) he has the right to halt the exa•ination in 

pro~ress at any time; 

(ct he is not required to answer any questions or give 

any i,formation; and 

(d) any lnforMat:ion he volunteers could be used 

against hi• or ~ade available to the party requesting the 

examination unless otherwise agreed to in 'Airiting; or 

{ 11 J has fai 1 ed to in.fonn the exa111i nee of the results 

of an examination if requ~sted. 

Section 1~. Hearing. Before refusing an application or 

suspending or revo~ing a license, the department shall 

-9- HB 452 
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no~ify the applicant or exa•lner by •ail not less than 30 

days b-efore t'aking any action. The notice •ust advise the 

ap~licant of the Intended action and aust include a 

state•~nt that the applicant or examiner •ay request a 

hearing within 20 days of receipt of the notice. If .tha 

applicant or exa•iner requests a hearing within that period, 

a hearing must be grantede and contested case provisions of 

the Montana Adainlstratlve Procedure Act apply to the 

hearing. An applicant or exa•iner who is aggrieved by a 

final decision in a contested case is entitled to judicial 

revie~ under the Montana Ad•inlstrative Procedure Act. 

Section 15. Penal~y. Any person Nho violates any of 

the orovisions of [sec~lons 1 through tit~] is guilty of a 

mlsdeaeanor and is punishable by a fine of not •ore ~han 

S500 or by Imprisonment In the county jail for a period no~ 

to exceed 6 months or both such fine and i•prison.ent. 

~eet+oft-~.--e•~et+ .. -estew--~h+s-aet-t.-effee•+ve--en 

pe~sage-eftd-appro.a+• 

Section 16. Codification Instruction. Sections 1 

through ~~~are intended to be codified as an integral 

part of Title 37• and the provisions of Title 37• chapter 1, 

apply to sections 1 through ~ ~. except that no~hing 

containe~ In litle 37, chapter 1• grants additional 

ruiemaking authority to the depart•ent for the purpose of 

administering this act. 
-End-

-10- HB '152 



March 1, 1983 

SENATE STANDING COMMITTEE REPORT 
(.Tud:i ciary) 

That House Bill No. 452 be amended aR follows: 

1. 

2. 

3. 

4. 

Title, line 13. 
Following: • COMMBRCJh • 
Insert: •PROHIBI'rDrG THE RBSO!.'l'S OP A POLYGRAPH EXAMINATION PROM 

BEING DrtRODUCBD OR ADHI"l"l'ED IN'.l'O EVIDENCE 1" 
Page 8, line 5. 
Strike: "Admie•ibility• 
Insert: •Inadaia•ibili~· 
P~qe 8, line 6. · 
Strike: •Nothing in [section• 1 through !_!) pendte the" 
Page 8, line S. 
Strike: .. to" 
Insert: •may aot" 



4~th Legi5latu~e HB 452 

STATEMENT OF INTENT 

2 HOUSE BILL 45Z 

3 House Business and Industry to••ittee 

4 

s A statement of intent is required for this bill because 

b section 3 grants rule•aking authority to the Oepartaent of 

r COIII'fterce. 

8 It is the legislature•s intent that the depart.ent 

9 shall adopt rules setting forth the mdnner in which an 

10 3p~licant •ust prove his fitness for licensure and adopt 

11 rules specifying the fees authorized by section 7. The 

1~ dep~rt•ent ~ust al~o adopt rules establishing the date of 

11 expiration of all licenses; it is contemplated that these 

14 rules will establish a different nuaerical grouping so that 

15 all licenses do not expire on one date. The depart.ent shall 

16 also adopt rules specifying the form of the license and 

17 pocket card. The departaent shall also ~:~doptt under section 

L8 s, rules for continulnq education of exa"'iners. The 

1q dep~rt•ent •ay. under sections 3 and 15, adopt any or all 

20 p~rts of th~ Attorney General's Model Rules which ~atisfy 

21 th~ require.nents of section 15. [t is the legislature's 

21 int~nt that no other rules than those required by section 15 

23 ana as may otherwise be authorized by the Administratiwe 

l~ Procedure Act, be adopted by the department to implement 

l5 this <!ct. R E F E H E ~ C E B I L L 
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HOUSE BILL NO. 452 

INTRODUCED BY ~AlLY, QUILICI. PAVLOVICH, Oa BROWN 

A BILL FJR AN ACT ENTITLED: "AN ACT LICENSI~G AND 

REGULATING PERSONS WHO PURPORT TO BE ABLE TO DETECT 

DECEPTIO~, VERIFY TRUTHFULNESS, OR PROVIDE A DIAGNOSTIC 

OPINION Of DE~EPTION OR TRUTHFULNESS THROUGH THE USE OF ANY 

DEVICE OR INSTRUMENT CAPABLE OF MEASURING OR RECORDING 

bOOIL Y MESPuNSES OR PSYCHOPHYSIOLOGICAL ACT! V IT IE~; 

P~OVIOING LICENSING QUALIFICATIONS; PROVIDING FOR REVOCATION 

AND SUSPENSION OF LICENSES; &EgUIRING ·~ll~~ALlaH 

EOR_~~L__QE__~~~L GRANTING RULEHAKING AUTHORITY TO 

THE JEPARTKENT OF COMMERCE; f&UHIB!T!NG THE _&f~LTS QF A 

eaJ..Y.Iatle.Ji-<:U!!UIAllll!LERilJLAfl.liG 1 NT ROO UJ;f.JLQILAJl!II II EP I NI.Q 

f1lllf!1l;f.i A!JIP PROV IOING PENALTIES~--ANB--PRBV~B~Nti--AN 

*HME9iA~E-EFFEE~IVE-8A~E.• 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. ln (sections 1 through~ ~J• 

unless the context clearly 

fo11owinq definitions apply: 

indicates otherwise., the 

(1) •oepart~ent• means the depart.snt of commerce 

~rovided for in Title 2• chapter 15., par~ lB. 

(Z) .. ExaJRinee• means an individual who is being 

exd~ined• testedt or questioned by an examiner for the 
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purpose of detecting deception or verifying truthfulness. 

(3) •Examiner• means any person who: 

(a) purports to be able to detect deception, verify 

truthfulness, or provide a diagnostic opinion of dece~tion 

or truthfulness through the use of a •echanical device or 

instru•ent; 

(b) represents that he can ac does offer the service 

of detecting deception• verifying truthfulness. or providing 

a diagnostic opinion of deception or truthfulness through 

the use of a mechanical device or instruaent; or 

(c) uses a mechanical device or instru.ent to measure 

or record an individual•s bodi 1 y responses or 

p~ychophysio1ogical activities to enable or assist the 

detection of deception. the verification of truthfulness. or 

the reporting of a diagnostic opinion re~arding deception or 

truthfulness. 

Section z. Minimum standards for instruments or 

devices. (1) No person may use or attempt to use any 

instrum9nt or device for the purpose of detecting dece~tion, 

verifying truthfulness., or assisting in the r~porting of a 

diagnostic opinion as to deception or truthfulness unless 

the instrument or device., at a minimum., is capable of 

vis".Jally• perllkllnently. and simultaneously recording 

indications of an·examinee•s: 

(d) cardiovascular pattern; 

-2- HB 4;2 
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(b) respiratory pattern; and 

(c) galvanic skin response pattern. 

(2) Indications of other ps1chophysiological changes 

or bodily responses may also be recorded in addition to the 

•inimum standards provided in subsection (l)• 

(3) The operation, use. or attempted use by an 

exa~iner of an instrument or device that does not ~eet the 

minimu• require•ents provided in subsection (1) is subject 

to the penalties provideo in [section 14 ~]· 

Section 3. Powers and duties of department. The 

dep~rt•ent sha11: 

fl) adBinister and enforce the provisions of this 

chapter; 

121 adopt rules in accordance with the Montana 

Administrative Procedure Act to carry out the provisions of 

('ee~eftS-5y-~-thp8ti~h-t&.-eftd-~ ltll~]i and 

(3) investigate all complaints concerning violations 

of (sections through t~ 12) unless the department 

deter~ines that any such coMplaint is frivolous or otherwise 

lacking in •erit. 

Section 4. license required. No person aay, unless 

licensed under the provisions of (sections 1 throuyh ~ ~j: 

(lJ hold hiBself out to be an examine~i 

(2) use or att~pt to use any mechanical device or 

instru•ent for the purpose of detectin~ deception• verifying 
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truthfulness, or reportinq a diagnostic opinion regarOing 

dec~ption or truthfulness; 

(31 purport to detect deception or verify truthfulness 

through mechanical devices or instru•ents; or 

(4) ddvertise or represent that he can or does off~r 

th~ service ~f detecting deception, verifying truthfulne~s, 

or reporting a diagnostic opinion regarding an individual's 

deception or 

i nstrum:ents• 

Section 5. 

ewa•+tM~Y.eft 

truthfulness 

Issuance of 

reciprocity. 

through me-chanical devices u_t.--

examiner•s license w+~hii.'Jotr~ 

(1) Upon application to the 

department •?~h+n-6-.e~ft~-ef~er-f~fte-e~+e~+we-d~te-of-~h+s 

ft~ and payment of the required license f~et a person •ust 

be issued an exa•iner•s Jicense wT~he~-e•a•?net?on if he 

has satisfied the depart.ent by affidavit or otherwise that 

he+ 

~t--he5----e~~~y---e~eged---~ft--~he---oee~~e~T~• 

p~efe~s+enT-e~-~~e~•ee-e~-eft-~e•+ner-~or-e~-+ees~--•--yee~ 

Oe#e~e--a~~~·"~--Hfteer--+h+5--~~h~ee++on--aftft.--dar+ng-~he~ 

pe~•e~-~o~-~se~-.ft~~V.eft~~-th&e-sat+~~y-~he--$~endftrd~--o~ 

f5ee~+en-~1~-&ftd 

fbt--meets the minimu• requirements for licensing 

pro~ided in (section 6f~t-thre~gh-fSt]• 

(2) Except as provided in subsection (3)• an applicant 

licensed as a polygraph examiner in another sta~e •ust. upon 

~- HB 452 
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application to the depart•ent and pay.ent of the required 

I i ce·nse feey be issued an examiner•s license without 

exa•ination if he satisfies the department by affidavit or 

otherwise that he: 

(3) has legally ad•inistered polygraph exaMinations in 

the state in which he is licensed for dt 1east 1 year oefore 

making application under this subsection; and 

fb) meets the require•ents for licensing set forth in 

{section b). 

fl] ~o license •ay be issued without exa•ination under 

subsection (Z) unless the state in which the applicant is 

1 icensed has and aaintains licensing 

substa,,tially equivalent to those pr-ovided in 

requ i re•ents 

(sections 1 

throuQh ~ 15] and grants reciprocity to eKa•iners licensed 

in ~ontana under teras similar to those provided in this 

section. 

Section 6. Issuance of exa~ainer•s 1 icense with 

examination. Upon application and pay•ent of the required 

fee~ an applicant must be granted a license as an examiner 

if he: 

(1) is at least 18 years old; 

(l) is a citizen of the United States; 

{l) is of good moral character; 

(4} has successfully completed a course in polygra~h 

instruction at an Aaerican polygraph dssociation accredited 
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institution; 

(5) has a high school diploma fro• an acc~edited high 

school or its equivalent eft~-e~-~ee~~-§-yesrs-&f-een~~n~~ 

+nYes~+g~+Ye-~perTeftee-w+~h-a~eco~nT~ed--tew--e~oree~ 

&P-~ewe~~a+-+n.es~+~~iYe-a~ney; and 

(6) has successfully passed an exa•ination conducted 

by the depart•ent that te5ts the applicant•5 general 

knowledge of ~he use of the polygraph 0&-&_CQMPARABLE 

flAHltiAl~~~~Ea_Dl ANOTHER SlATE HHQSE LAH R~QUIBES 

~\KtfliEUJ.__(J)l!fl.fllQII __ D.f __ ll!f. EXAHI NAT I ON ~~ILA.I..l.flUllll!l 

EDLA....Llc.Efli.Sf· 

Section 1. Fees.., (1) The depart~tent shall adopt and 

charge nonrefundable application• license. and license 

renewal fee5, co.mensurate with costs in accordance with 

37-l-Blt. 

(21 All fees collected by the department under this 

section •ust be deposited in the earma~ked revenue fund for 

the use of the department in administering [sections 1 

th<ouqh ilt 12 )• 

IllERLl.LA-.MfiU!l:..L!if(.IlllN THAT &EAQ.H 

S~ction ~. Continuing education. The department shall 

est~blisn by rule minimum requirements of professional 

education and trainin9~ consistent ~ith field of learning 

and ~i th the stdndards of professional organizations • for 

ren@wal of licenses. 

-b- HB 452 
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Section 9. Te~ms of license renewdl. (1) An 

examiner•s license is issued for l year or such portiou as 

..-emains at the time of issuance dOd may be renewed, if it 

h~s not been revoked or suspended, on or before the date of 

ekpiration of the license. A license that is not renewed 

expires at •idnight on the date set by the depart•ent. 

(2) An examiner whose license has expired may at any 

ti~e within 2 years after the expirdtion date obtain a 

renewal license ~ithout examination upon payment of a 

ren2wal fee to the departMent. An examiner whose license 

expired while he was on active duty in the ar~ed forces of 

the United States or the national guard May. notwithstanding 

the provisions of 10-1-605, renew his license without 

examination within 2 years after discharge from service. 

Sec~ion 10. For• of license-- display of license. (1) 

A license issued under the provisions of [sections 1 through 

4~ 12] ~ust be in the form determined by the department and 

111ust. Include: 

(a) the na.e of the examineri 

(b) the na.e under which the examiner is to operate; 

~>nd 

(ct the nuMber of the license and the date on which 

the license ... as issued. 

(2) The license must at all tl•es be posted in a 

conspicuous place in the principal place of business of the 
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examin.:r. 

Section 11· Pocket card. Upon the issuance of a 

licen~e~ a pocket card of such siz~, design, and content as 

determined by the department must be issued without charge 

to the examiner~ which card is evidence that the eKa~ln@r is 

duly licens@d. 

Section 12. A~•+ss+b+++~y IHAOalSSI~LLIII of results 

as evidence. NG~h+n~-+"-f~~e~+&~~-+-~~rea~h-+~ iSi--~e~m+~~ 

~he-res~~~s &fSULIS of a polygraph examination or other test 

given by an examin~r ~o HAl_~ be Introduced or admitted as 

evidence In a court of law. 

Section 13. Suspension and revocation. An e~aminer•s 

license may be suspended for a fixed period or may be 

revoked ift after a hearing before the department. it has 

been determined by co~petent evld~nce that the examiner: 

( 1) ha.s obtained the license by fraudulent 

representation; 

(2) employs •fsrepresentation, false promises, or 

misleading advertising for the purpose of directly or 

indirectly obtaining business; 

(3) is inco•petent for any reason to act as an 

ex~miner; 

(4) has allowed his license to be used 

unlicensed person; 

by an 

(5J has violated the provisions of [sections 1 through 

-8- HB 452 
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+~ l~] or any rule adopted by the department; 

(6) has willfully or neyligently aided or abetted 

another examiner in violating the provisions of [sections 1 

t~rDuqh *~ 12] or any rule adopted by the depart~nt; 

(7) has failed to provider •ithin a reasonable a~ount 

of time. information requeste1 by the dep3rt•ent relating to 

a for•al complaint filed with the depart•ent involvin~ the 

examiner; 

(8) has been adjudicated by a decree of court to oe 

Seriously mentally ill; 

(9) has failed to inform the examinee of all specific 

question areas to be explored before questions are actudlly 

asked during an examination; 

(10) has conducted an exa•ination 

informed the exaainee that: 

without havinq 

ta) he has the right to refuse to participate in the 

ex.:.~mination; 

(b) he has the riqht to halt the eKa•ination in 

prv1ress at ~ny time; 

(c) he is not required to answer any questions or give 

dn1 information; and 

(d) any information he volunteers could be used 

aqaiost him or made available to the party requestiny tne 

exa~jnation unless otherwise agreed to in writin~; or 

(11) has fail~d to inform the examinee of the results 

-~- HB 452 
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of an examination if requested. 

Section 1~. Hearin9. Before refusing an application or 

suspending or revoking a license., the depart111ent shall 

notify the applicant or examiner by ~ail not less than 30 

days b~fore taking any action. The notice •ust advise the 

ap?licant of the intended action and •ust include a 

statement that the applicant 

hearing Nithin ZO days of 

or exa•lner may request a 

receipt of the notice. If the 

applicant or examiner requests a hearing within that period .. 

a hearin~ must be granted. and contested CdSe provisions of 

the Montana Administrative Procedure Act apply to the 

hearing. An applicant or examiner who is aggrieved by a 

final decision in a contested ca5e is entitled to judicial 

revie~ under the Montana Administrative Proced~re Act. 

Section 15. Penalty. Any person who violates any o~ 

th~ provisions of [sections 1 through~~~] is quilty of a 

mi~de.eanor and is punishable by a fine of not more than 

•soo or by impri~on•ent in the county jail for a period not 

tc exceed 6 months or both such fine and imprisonment.. 

~ee~~oft-~~.--Eff@e~~ve-d~t@.--~h~~-fte~-T~-ef~e~~Yve--on 

~~~~d~~-dnd-~~p~ove+• 

s~c~ion 16. Codification instruction. Sections 1 

throuqh +~ 12 are intended to be codified as an integral 

~art of Title 37. and the provisions of Title 37, chapter 1, 

apply to sections I through ~ !2t except that nothing 

-10- HB 452 
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contained in Title 37• chapter lt grants aduitiondl 

Z rulemaking authority to the department for the purpose of 

3 administering this act. 

-End-
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