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A BILL FOR AN ACT ENTITLED: ™AN ACT ABOLISHING THE
OEPARTMENT OF INSTITUTIONS; TRANSFERRING THE FUNCTIONS OF
THE DEPARTMENT TO THE BEPARTHENY OF HEALTH AND ENVIRONMENTAL
SCIENCES AND TO THE BOARD OF INSTITUTIONS; ESTABLISHING A
BOARD OF INSTITUTIONS; DEFINING THE POWERS AND DUTXES OF THE
BOARD: AMENDING SECTIONS 2-15-104y 2-15-211s 2-15-2204y
2—15-2362. 2-18-103, 2-18-303, 17-3-1001, 17-3~1002+
18-4~104y 20-T—404y 20-T—4229 20-9-3D%y 41-5-103, #%1-5-2064
41-5-523, 41-5-902, 44-5-2025  46-19-202, 46-19-303,
46~19-305, 46-23-103, 4#6-23—401y 46-23-1001, 50-1-202,
50-3-102y 50-21-1063, 53-1-101s 53-1-201 THRDUGH. 53-1-204+
53-1-301 THROUGH 53-1-304¢ 53-1-40ly 53-10-101y 53-20-2134
53-21-102+ 53-21-201y 53-24-103¢ 53-30-211s AND 87-2-802,

MCA; REPEALING SECTIONS 2-15-2301 AND 53-3D0-201s MCA.™

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Saection 1. Section 2-15-104y MCAy is amended to read:

"2-15-104. Structure of executive branche (1) in-

accordance with the constitutiony all executive and
administrative officesy boardsy commissionse: agenciess and
instrumentalities of the executive branch of  state

gavernment and their respective functions are allocated by
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this chapter among and within the following departments or

entities:
{a)
(b)
(<)
td)
(e)
{f)
{9)
(h)
(i)

department of administration;

department of wilitary affairs;

department of revenue;

state beoard of education;

department of labor and industry;

department of commerce;

department of jJustices;

department of health and environmental sciences;

department of social and rehabilitation services;

3 . - t—of-inatitots '

+H3{jl department
+¥+{k) department
t=¥{ll department
tn¥{m) department
to¥in) deparfnent

+p¥in}) - department

conservation;

of

of

of

of

of

+93ipl department of

(2)

highways;

public service regulation;
agriculture;

livestock;

state lands;

of natural resources and

fishy wildlifey and parkses

For its internal structurey each department shall

adhere to the following standard teras:

(a}

gach division

)

The principal unit of a department is a divisions

shall be headed by an administratore

The principal unit of a division is a bureau. Each

-2- INTRODUCED BILL
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bureau shall be headed by a chief.

{c) The principal unit of a bureau is a sectione Each
section shall be headed by a supervisor.™

NEW_SECTIOH Section 2. Department of institutions
abolishede The department of institutions is abolished.

MNEW _SECTIONe Section 3« Functions of departwent of
institutions transferred to department of health and
environmental sciencese (1) The following functions of the
department of institutions and the director of the
department of institutions are transferred to the department
of health and environmental sciences and the director of the
department of health and environmental sciences as defined
in Title 29 chapter 15, part 21:

{8) treating developmentally disabled persons under
Title 534 chapter 20y part 1j3

{b) transferring funds by budget amendment for
developmental disability systems uvnder 53-20-Z214%;

{c) relating to state—~owned facilities under Title 53,
chapter 20y part 5;

(d} treating mentally i11 and aged persons under Title
53y chapter 21;

{e)} acting as administrator of the Interstate Compact

on Mental Health under Title 53y chapter 22;

{f) treating alcoholic and intoxicated persons under

Title 53y chapter 24;
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{gl relating to custody of a defendant suffering from
a mental disease or defect under 46—14-221y 46-14-2224 and
46-14-312;

{h) concerning distribution of liquor licensers beer,
and wine tax revenues under 16-1-40%4y 16-1-403y and
16—1-411;

{i)} relating to the Montana veterans® home under Title
104 chapter 2y part 4;

(j) transferring patients from Galen state hospital
under %3-6-303; and

{k} relating to approved alcohcl treatment programs
for intoxicated drivers under 61-8-Tléa

2} Unless inconsistent with this acty any reference
to the' udepartment of institutions® or “department™ {of
institutions) in the sections listed Iin subsection (1) are
changed to 'depart-eﬁt of health and environmental sciences®™
or "department™ (of health and environmental sciences)e The
code commissioner shall confors internal references and
grammar to these changess

(3) The governor may by executive arder assign to the
department of health and environmental sciences in a wmanner
consistent with this act functions allocated to the
department of jnstitutions by the 43th Tegislature and not
transferred by this acta

NEW SECTION. Section 4. Functions of departsent of

-4
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institutions transferred to board of institutionse (1) The
following functions of the department of institutions and
the director of the department of institutions are
transferred to the board of Institutions as defined in
[section 5]

{a} relating to the Montana Youth Court Act in Title

41y chapter 5;

{b) operating correctional institutions and facilities

for adult and youthful offenders under Title 53y chapter 30}

{c) paying inquest costs relating to a death at the
state prison under T-4-2913;

{d) paying costs relating to the criminal prosecution
of an offense committed in the state prison under T-6-2427;

{e) advertising for bids before 1letting a contract
under 18-2-301;

{f) relating to ensuring the accuracy of criminal
history records under 44-5-213;

{g) relating to jurisdiction following revacation of a
suyspended or deferred sentence under 46-18-203;

{h) establishing and charging rates for room and board
for persons committed to residential community correctional
programs under 53-1-501;

{i) relating to participation by institutions in
research programs under 53-1-2063; and

{j) vrelating to probationy parole, and clemency under
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Title 464 chapter 23a

{2) (a) Unless inconsistent with this acty  any
reference to the “department of institutions" or
“department™ (of institutions) in the sections 1listed in
subsections (l1)(a} through (1)(i) are changed to “board of
institutions® or “bhoard" ({of iInstitutions). The code
commissioner shall conform internal references and grammar
to these changes.r

{b) Unless inconsistent with this acts any reference
to the =department of institutions® or “department®™ (of
institutions) in the chapter referred to in subsection
(1)(j) are changed to *™board of institutions™. The code
commissioner shall conform internal references and graswar
to these changes.

(3) The governor may by executive order assign to the
board of institutions in a manner consistent with this act
functions allocated to the department of institutions by the
48th legislature and not transferred by this acte

NEW SECTION. Section 5. Board of institutions --—
allocation — composition — terms« (1) There is a board of
institutions.

(2) %he board is allocated to the department of
administration for administrative purposes only as
prescribed in 2-15-121s except that the board may hire its

own personnel and 2-15-121(2)(d) does not apply-

—6—
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{3) The board is composed of five mewbers appointed by
the governor. No more than three of the members may be from
the same congressional district or affiliated with tha same
political partya

(4#) The appointment of each member is subject to the
confirmation of the senates Howevery the governor may
appoint ‘a member to assume office before the senate meets at
its next regular session to consider the appeointmente. A
member so appointed has all the powers of the office upon
assuming that office and is a de jure officery
notwithstanding the fact that the senate has not yet
confirmed the appointments If the senate does not confirm
the appointment of a membery the governor shall appoint a
new member to sarve for the remainder of the terme.

£5) A vacancy must be filled in the same smanner as
regutar appointmentsy and the member appointed to fill a
vacancy shall serve for the unexpired term to which he is
appointede

(6) The members shall serve terms of 5 yearse

REMW SELTIDN, Sectiaon 6. Officers of board -—
compensation. (1) The members of the board shall elect a
chairman and other necessary officersas

(2} Board members are entitled to receive $25 a day
while attending meetings or in the discharge of other board

dutiess Members are also entitled to be reimbursed for

.
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actual and necessary expenses as psovided in 2-18-501
through 2-18-503.

NEW SECTION. Section T, Meetings —— QuUOTUR. (L) The
hoard shall meet bimonthly and may hold additional meetings
on the <¢all of - the chairman or at the request of any two
board mewbers.

(Z2) Three members constitute a quorum for the
transaction of business.

NEH SECTIONe Section 8. Powers and duties of boarde
The powers and duties of the board include but are not
limited to:

{1) establishing the state®s correctional policy;

(2) having contrel and supervision over the juvenile
and adult correctional programs and institutions in the
state3

{3) establishing general policies for the management
of institutions and facilities wunder its jurisdiction; and

{#) consulting with and advising the governor on the
management of these institutions and fFacilities.

NEM SECTION., Section 9« Institutions in boarde The
following institutions are under the control of the board:

{1) Montana state prison;

{2) Mountain View school;

{3) Pine Hills school;

€4) Swan River youth forest camp; and
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{5) Any other institution that provides care and
services for juvenile delinquentsy including but not liwmited
to youth forest camps and juvenile reception and evaluation
centerss

Section 10. Section 2-15-2}ly HCAe is amended to read:

%2-15-Z11« Mental disabilities board of visitors -—-
composition —— allocatione {1) The governor shall appaint a
mental disabilities board of visitors.

{2) The board shall consisf of five persons
representing but not 1limited té consumersy doctors of
mediciney and the behavioral scienceses at 1least three of
whom may not be professional persons and at least one of
whom shall be a representative of an organization concerned
with the care and welfare of the mentally ill and one
representative of an organization concerned with the care
and welfare of the mentally retarded or developaentally
disableds No one may be a member of the board who Is a
full=time agent or employee of the department of
+nstitations health and epvironmental sciepces or a mental
health facility affected by Title 53¢ chapter 20y part le
and chapter 21y part ls except this prohibition does not
affect any employee of a state college or university.

{3) The mental disabilities board of visitors shall be
attached to the governor for administrative purposess It

may employ staff for the purpose of carrying out its duties

-9
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as set out in Title 53¢ chapter 20y part ls and chapter 21y
part 1,"

Section lle Section 2-15-2204y MCAy s amended to
read:z

"2-15-2204« Developmental disabilities planning and
advisory councile. (1) The governor shall appeint a
developmental disabilities planning and advisory council in
accordance with the provisions of this section.

{2) The council is composed of 22 members and consists
of the following:

{a} the directors of the departments of gocial and
rehabilitation servicesy and health and environmental
sciencesy-ond-institutions or thelr designees;

{b) the superintendent of public instruction or a
desi gnee;

1c) the chajrsan of the board of jnstjtutions or his
designes:

+e3i{d) one recognized private professional in each
discipline of medicines Yaws psychologys social works and
special education;

4+d¥f{e)} two members of the State senate;

te¥{f) two nembers of the state house of
representatives;

+£31{g) four consumers or representatives of consumers

or consumer organizations in the discipline of developmental

-iD-
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disabilities; and

+93(b) one member of each of the five regional
councils provided for in 53-20-207+ who shall aiso be
consumers of representatives of consumers or consumer
organizations in the discipline of developmental
disabilitiess

(3) (a} Each member or his designee who serves on the
council pursuant to subseetdon subsections {(2)(a) eor through
(2)4b¥£c) of this section shall serve for a term concurrent
with bhis respective term as a directory er the
superintendent of public instructiony or chairsan of the
hoard of institutionss as the case may be. Upon his removal
from offices his or his designee’s term as a member of the
councll is automatically terminated and his successor in
office or his successor's designee is automatically a member
of the councila

{b) Each wmember who serves on the council pursuant to
subsection (2)td¥{e) or {(2)¢tey(f) of this section s5hall be
appointed or reappointed annually by the govarnar.

(c) Eight of the members serving on the council
pursuant to subsection (Z)te){dls (2)}tfiig)r or (2)te¥Llh) of
this section shall be appointed by the governor to serve for
terms concurrent with the gubernatorial term and until their
successors are appeinteds The remaining six members serving

on the counci} shall be appointed by the governor to serve
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for terms ending on January 1 of the third year of the
succeeding gubernatorial term and until thelr successors are
appointed.

{(4) The council is allocated ¢to the department for
administrative purposes only andy unless inconsistent with
the provisions of this section and 53-20-206, the provisions
of 2-15-121 apply.™

Section 12. Section 2-15-2302¢ MCAe is amended 1o
reads:

®2-15—-2302. Boardg of pardons - composition -
allocation -— quasi—judiciale (1) There is a board of
pardonsa

{2} The board consists of three members oand an
auxiliary membery at least one of whom shall hove particular
knowledge of Indian culture and problems. Members of the
boards including the auxiltiary membery shall possess
academic +training which has qualified them for professional
practice in a field such as criminologyy educationsy
nsychiatrye psychologye lawe social works sociologys or
guidance and counseling. Related work experience in the
areas listed may be substituted for these educational
requirementsa

{3) The auxiliary member shall attend any meeting that
a regular board member is unable to attends and at that time

the auxiliary mewmber has all the rights and responsibilities

12~
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of a reqular board member.

(4) The board is allocated teo the department of
adoinistration for administrative purposes enly as
prescribed in 2-15-121. Howevers the board may hire its own
personnely and 2-15-121(2)(d) does not applye

{5) The boardy including the auxiliary membery is
designated as a quasi—judicial board for purposes of
2-15-124+ except board members shall be compensated as
provided by legislative appropriation.®

Section 13. Section 2-18=1034y MCAy is amended to reads

n2-18-103. Officers and employeas excepteds Parts 1
and 2 do not apply to the following positions in state
government:

{1) elected officials;

{2} county assessors and their chief deputy;

{3) officers and employees of the legislative branch;

{(4) judges and employees of the judicial branch;

(5) w=meambers of boards and commissions appointed by the
governors appointed by the legislatures or appointed by
other elected state officials;

(6) officers or members of the militiaj

{7} agency heads appointed by the governor;

(8) academic and professional administrative personnel
with individual contracts under the authority of the board

of regents of higher education;
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(9) academic and professional administrative persomnel
who bhave entered into individual contracts with the state
school for the deaf and blind under the authority of the
state board of public education;

{10} teachers under the authority of the department of
bealth. _and environsental sciences and ihe board of
institutions;

{11} investment officer and assistant investment
officer of the board of investwents; and

(12) four professional staff positions under the board
of oil and gas conservation."™

Section 14« Section 2-18-303y MCAy is amended to read:

®2-18~303. Procedures for utilizing pay schedulese (1)
The pay schedules provided in [the adjusted schedules under ]
2-18-311 and 2-18-312 shall be implemented as follows:

(a) the pay schedule provided in {[the adjusted
schedule under} 2-18-311 indicates the annual compensation
for the fiscal year ending June 30y 1982+ for each gqrade and
step for positions classified under the provisions of part 2
of this chaptera

{b)y The pay schedule provided in {the adjusted
schedule under] 2-18-312 indicates the annual compensation
for the fiscal year ending June 30y 1983y for each grade and

step for positions classified under the provisions of part 2

.of this chapter.

— 4=
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{c} Each new employee shall advance from step 1 to
step 2 of a grade after successfully completing & months of
probationary services The anniversary date of an employee
shall be established at the end of the probationary period
in accordance with rules promulgated by the departments

{(d) (i) The compensation of each employee on the first
day of the first pay period in fiscal year 1982 shall be
that amount which corresponds to the grade and step occupied
on the last day of the preceding fiscal year of 19Bl.

{ii} The compensation of each employee on the first day
of the first pay period in fiscal year 1983 shall be that
amount which corresponds to the grade and step occupied on
the last day of the fiscal year 1982.

{iii) In compliance with rules adopted to implement
this parts each employee is eligible on his anniversary date
to advance one step in the pay matrix each fiscal yeare
Howevers if the employee®s anniversary date falls bhetween
{inclusive) July 1 and the first day of the first pay period
of fiscal year 1982 or 1983y as the case may bes he will
advance one step on the first day of that pay periode.

(2) The pay Schedules provided in {the ad justed
schedules under) 2-18-311 and 2-18-312 and the provisions of
subsection (1) of this section do not apply to those
institutional teacherss liquor. store  occupationss or

blue—collar occupations compensated under the pay schedules
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provided in {the adjusted schedules under ] 2-18-313s
2~18-314, or 2-18-315.

{3) The pay schedules provided in {the adjusted
schedules under] 2-16-313y 2-1B-314s or 2-18-315 shall be
imp¥emented as follows:

(a) (i) The pay schedules provided in [the ad justed
schedules under] 2-18-313 indicate the annual compensation
for the contracted school teram for teacners employed by
institutions under the authority of the department of healih
and enviropmental sciepces and the board of institutions for
fiscal years 1982 and 1933,

{ii}) The compensation of each teacher on the first day
of the first pay period in Julyr 1981y shall be that amount
which correspends to his level of academic achievement and
the next highest step from that occupied on June 30y 1931«

{iii) The compensation of each teacher on the first day
of the first pay period in Julys 1982, shall be that amount
which corresponds to his level of achievement and the next
highest step from that occupied on June 30 1982

(b} (i) The pay schedules provided in [the adjusted
schedules under} 2-18-314 indicate the maximum tfourly
compensation for fiscal years ending Junz 30s 1982y and June
30y 19834 for those employees in liquor store occupations
who have collectively bargained separate classification and

pay plansa



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0637701

{ii) The compensation of each employee on the first day
of the first pay period in fiscal year 198Z or 1983s as the
case may bes shall be that amount which corresponds to that
grade occupied on the last day of the preceding fiscal year.

{c} (i) The pay schedules provided in {[the adjusted
schedules under] 2-18-315 indicate the maximum hourly
compensation for fiscal years ending June 30y 13824 and June
30, 19€3, for employees in apprentice trades and crafts and
other blue-collar occupations recognized in the state
bluz-collar classification plan who are members of units
that have collectively bargained separate classification and
pay planse

{ii) The compensation of each employee on the first day
of the first pay period in fiscal year 1982 or 1983y as the
case may bes shall be that amount which corresponds to that
grade occupied on the last day of the preceding fiscal yvear.

(4) {¢a) {i) No member of a bargaining unit may receive
the amounts - indicated in the respective pay schedules
provided in [the adjusted schedules under] 2-18-311 through
2-18-315 wuntil the bargaining unit of which he is a member
ratifies a completely integrated collective bargaining
agreement covering the biennium ending June 30y 1983.

{ii) In the event that neqotiation and ratification of
a completely integrated collective bargaining agreem=nt as

required by subsection ({4)(a)(i}] of this section are not
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completed by July ls 198ls retroactivity to that date may be
negotiated.

{iii} In the event that negotiation and ratification of
a completely integrated collective bargaining agreement as
required by subsection (4){a)(i) of this section are not
completed by July ly 1981y members of the bargaining unit
involved will continue to receive the compensation they were
receiving as of June 30+ 198le

{b)} Methods of administration npot inconsistent with
the purpose of this part and necessary to properly implement
the pay schedules prowvided in [the adjusted schedules under]}
2-18-313 through 2-18-315 may be provided for in collective
bargaining agreements.

(5} The current wage or salary of an employee shall
not be reduced by the implementation of the pay schedules
provided for in {the adjusted schedules under} 2-18-311i
through 2-18-315« 7

{6) The department may authorize a separate pay
schedule for wmedical doctors if the rates provided in [the
ad justed schedules under] 2-18-311 and 2-18~312 are not
sufficient to attract and retain fully Jlicensed and
qualified physicians at the state institutions.

{7} The department may develop programs which will
enable the department to mitigate problems associated with

difficult recruitments retentiong transfers or other

-18~
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exceptional! circumstances. Insofar as the program may apply
to employees within a collective bargaining unity it shall
be a negotiable subject under 39-31-3G5."

Section 15. Section 17-3-100ls MHCAs is amended to
read:

=] 7-3-1001e State institutions which may take by gifte
bequesty or grant. (1) The state of Montanas units of the
Montana university systemy the Montana School for the deaf
and blinds all institutions in the departwment of health and
enviropmental) sciences and the board of institutionss and
any institutions now created or established or which may
hereafter be created or established and supported in whole
or in part by the state for any purpose ®ay accept gifiss
donationss grantsy devisess or bequests of real or personal
property from any source. Giftse donationsy  grants,
bequestss or devises may be made directly to the states in
the name of any of the institutionse to any officer or board
of the institutionsy or to any person in trust for the
institutions.

{2) 1In the event it is made directly to aay
institution or to any officer or board of any institutiony
the gifty donations granty devises or bequest is a gift,
donation, grants devises or bequest to the state and shalil
be administered and wsed by the state for the particular

purpose for which it was gi vens donatedy granteds
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pequeatheds or devised, In the event no particular purpose
is mentioned in the gifts grants devises or bequests then it
shall be used for the general supports maintenances of
improvement of such institution by the state.”

Section L6s Section 17-3-1002s MCA, is amended to
reads:

*}17-3-1002. Persons who may make 4gifts to state
institutions, (1) A donationy gifte grants bequests devise,
or testamentary disposition of propertyy real or personale
may be made by any person over the age of 18 years 3nd of
sound mind to the states a unit of the Montana university
systems the state school for deaf and blindy an institution
in the department of bealth and epvironmental .sciepces or
the _board of institutionsy and any and all institutions now
created or established or which may hereafter be created or
established and supportedy in whole or in party by the state
for any purpose. Any persons corporations or association of
persons may make any gifts donations or grant of propertys
real or personaly to the states or to any of the
institutions above—named or referred to.

(2} 1In the event any gifty donations grants devises or
bequest shall be made to any such institution or to any
officer or board of any such Institutiony the same shall be
construed as a gifty donations grante devise, or bequest to

the state and shall be adwinistered and used for the state

~20~
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for the particular purpose for which the same was giveny
donateds granteds bequeatheds or deviseds In the event no
particular purpose Is mentioned in such gifts grant, devises
or bequests then the same shall be used for the general
supports maintenancey or improvement of such insgitution by
the state.™ ‘

Section 17« Section 18-4-10%, MCAs is amended to read:

®18-4-104. Purchases exempt from general requirementse
{1) Fresh fruits and vegetables {other than potatoes) shall
not. be included in the supplies to be purchased as provided
in this chapters. The department may al1o§ a state agency or
institution to purchase fresh fruits and vegetableses An
itemized account shall be kept of these purchases and the
account shall be furnished to the department.

(2} Likewisey when immediate delivery of articles or

performance of service is required by the public exigenciesy

the articles or service so required may be procured by open

purchase or contract at the place and in the manner in which
the articles are usually bought and scld or the services
engaged between individuals but under the direction of the
department.

{3) The department of administration may exempt the
department of health and environmental sciences aod the
board of institutions from the provisions of part 2 of this

chapter for the purchase of suitable clothing by the

L T T T S P

&

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

29

LC 0637701

department of health and environmental sciences .and .the
board of institutions for residents of its institutions and
communi ty-based programss

(ﬁ) As used in this sections "suitable clothing" means
styleds seasonable clothings which will allow the resident
to make a normal appearance in the community.®

Section 18« Section 20-7-404y MCAy is amended to read:

#20-T-404, Cooperation of state agencies. The stéte
department of héalth and__envirommental _ sciencess the
deparement board of institutionss the department of soclal
and rehabilitation servicess and the state school for the
deaf and blind shall cooperate with the superintendent of
public instruction in assisting school districts in
discovering children in need of special educations Nothing
herein shall be construéd to interfere with the purpose and
function df these state agencies«™

Section 19« Section 20-T-422¢ MCAs is amended to reads

nZ20-T-422. Out—of—-state tuition for special education
children. (1) If the trustees of any district recommend to
the superintendent of public instruction the attendance of
a child in need of special education in a special education
program offered outside of the state of Montanas such
arrangements shall not be subject to the out-of-state
attendance provisions of the laws governing the attendance

of pupils in schools outside the state of Montanas

—_22=
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{2} HWhenever the attendance of a child at an
out—of-state special education program is approved by the
superintendent of public instructions it shall be the
responsibility of the superintendent of public instructions
in cooperation with the departmant of social and
rehabilitation services, and the department of health and

environmental sciencess and the board of institutionses to

negotiate the program for the «c¢hild and the amount and
manner of payment of tuitione The amount of tuition shall be
included as a contracted service in 20-T-431(1)(a){iii)(A)
in the maximum—budget-without—a-vote for special education.™

Section 20. Section 20-9-304s MCAs is amended to read:

®20-9-304. Eligibility for and payment of state impact
aide Any district which shall have children of employeces of
a public institution may be eligible for state impact aid
under the following provisions:

{l) An "employee™ means an eaployee of a public
institution under the administration of the department of
institutions health and environmental sciepcesv as defined
in 53-1-202+y or under the adwinistration .of the UbLoard qof
instituijonss o5 defiped ip {section 5)s who resides on the

property of such a public institutions
{2) A school district shall receive anaually from
moneys available for state equalization aid $150 for each

elamentary pupil and $250 for each high school pupil whose
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parents are eaployees of an institution located in the
school district where the pupil attends school or in a
school district which has a tuition agreement with the
district where the pupil attends schoole

(3) A district which is eligible for state impact aid
shall apply for such aid to the superintendent of public
instruction in the manner prescribed by the rules prescribed
by the superintendent of public instruction.

(4) The distribution of state impact aid shall be
depesited in the general fund of the district and shall not
be considered as a part of the state equalization aid but
shall be wused to reduce the property tax in support of the
general fund of the district.™

Section 2l. Section 41-5-103y MCAs is amended to read:

»41~5-103. Definitionss For the purposes of the
Hontana Youth Court Acts unless otherwise stated the
fallowing definitions apply:

{1} *adult* means an individual who ?s 18 years of age
or alder.

(2) ™“Aagency™ heINS the departaent beard of
institutionss the department of social and rehabilitation
servicesy and any division or department of either.

{3) “commit™ means to transfer to legal custody.

{4#) "™Court"y when used without further qualifications

means the youth court of the district court.

~24-
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{5} *Foster home®™ means a private residence approved
by the court for placement of a youthe

{6) =Guardianship® means the status created and
defined by law between a youth and an adult with ihe
reciprocal rightsy dutiess and responsibilitiess

{7) *=Judge™y when used without further qualification,
means the judge of the youth court.

{6} {a) "Legal custody™ means the legal status created
by order of a court of competent jurisdiction that gives a
person the.right and duty to:

[#) have physical custody of the youth;

{ii) determine with whom the youth shall live and for
what period;

(ii#) protecty trains and discipline the youth; and

{iv) provide the youth with foods sShelters educations
and ordinary medical care,

{b)} An individual granted legal custody of a youth
shall personally exercise his rights and duties as guardian
unless otherwise authorized by the court entering the order.

{9) *“Parent™ means the natural or 3doptive parent but
does not include a person whose parental rights have been
judicially terminatedy nor does it include the putative
father of an illegitimate youth wunless his paternity is
established by an adjudication or by other clear and

convincing proofa
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{18) "Youth® means an individual who is lTess than 18
years of age without regard to sex or emancipation.

(11} "Youth court® means the court established pursuant
to this chapter to hear all proceedings in which a youth is
alleged to be a delinquent youths a youth in need of
supervisions or a youth in need of care and includes the
youth courty the judges and probation officerse.

{12) "Delinquent youth™ means a youth:2

{a} who has committed an offense wiichs if committed
by an adults would constitute a criminal offense;

(b) whosy having been placed on probation as a
delinquent youth or a youth in need of supervisiony violates
any condition of his probations

(13) *Youth in need of supervision™ means a youth who
commits an offense prohibited by law whichs if committed by
an adults would not constitute a criminal offenses including
but not limited to a youth who:

{a) violates any Montana wmunicipal or state law
regarding use of alcoholic beverages by minors;

{b) habitually disobeys the reasonable and 1awful
demands of his parents or quardian or is ungovernable and
beyond their control;

(c) being subject to compulsory school attendances is
habitually truant from school; or

{d) has committed any of the acts of a delinquent

—26—
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youth but whom the youth court in its discretion chooses to
regard as a youth in need of Supervision.

(14} ®Youth in need of care” means a youth as defined
in 41-3-102.

{15) "Custodian™ means a person other than a pareat or
guardian to whom legal custody of the youth has been given
but does not include a person who has only physical custodye

(16) "Necessary parties* include the youths his
parentsy guardians custodians or spouses

{17) "State youth correctional facility® means a
residential facility for the rehabilitation of delinguent
youth such as Pine Hills school in Miles Citys and Mountain
View school in Helenas and Swan River youth forest caspe

(18} "Shelter care™ means the temporary care of youth
in physically unrestricting facilities.

{19) “Detention" means the temporary care of youth in
physically restricting facilitiess

(20) "District youth guidance home®™ nEans a
fami ly-oriented residence established in a judicial district
of the state of Montana as an alternative to existing state
youth correcticnal facilitiesy the function of which is to
provide a home and guidance through adult supervision for
delinquent youths and youths in need of supervisions

(21) "Restitution™ means paymsents in cash to the victim

or with services to the victim or the general community when

w
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these payments are made under the jurisdiction of a youth
court proceedinga"

Section 22« Section 41-5-206y MCAy is amended to read:

mg1-5-206. Transfer to criminal court. (L) After a
petition has been filed alleging delinquencys the court ways
upon motion of the county attorneys before hearing the
petition on its meritss transfer the matter of prosecution
to the district court if:

{a) the youth charged was 16 years of age or more at
the time of the conduct alleged to be unlawful and the
unlawful act is one or sore of the following:

{i} criminal homicide as defined in 45-5-101;

{ii) arson as defined in 45-6-103;

{iii) aggravated assault as defined in 45-5-202;

{iv) robbery as defined in 4#5-5-401;

{v)} burglary or aggravated burglary as defined in
45-6~204%;

{vi) sexual intercourse without consent as defined in
45-5-503;

{vii) aggravated kidnapping as defined in 45-5-303;

{viii) possession of explosives as defined in 45—-8—3353

{ix) crimipal sale of dangerous drugs for profit as
included in 45-9-10i;

{x) attempt as defiﬁed in 45-4~103 of any of the acts

enumerated in subsections (1)(a)(i) through (L)[a)(ix};

-2B~
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{b) a hearing on whether the transfer should be made
is held in conformity with the rules on a hearing on a
petition alleging delinquencys except that the hearing will
be to the youth court without a jury;

{c) notice in writing of the timey places and purpose
of the hearing is given to the youths his counsely and his
parentsy guardians or custodian at least 10 days before the
hearing; and

{d} the court finds upon the hearing of all relevant
evidence that there are reasonable grounds to helieve that:

{i} the youth committed the delingquent act alleged;

(ii) the seriousness of the offense and the protection
of +the community require treatment of the youth beyond that
afforded by juvenile facilities; and

(iii) the alleged offense Was committed in an
aggressivey violenty or premeditated manmner.

(2) 1In transferring the matter of prosecution to the
district courte the court may also consider the following
factors:

{a) the sophistication and maturity of the youthey
determined by consideration of his homee environmental
situations and emotional attitude and pattern of tiving;

{b}) the record and previous history of the youths
including previous contacts with the youth courts law

enforcement agenciess Yyouth courts in other jurisdictions,

—29-
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prior periods of probationy and prior commitments to
juvenile institutions. Howevery lack of a prior juvenile
history with youth courts will not of itself be grounds for
denying the transfera

{c) the severity of the offense;

{(d) the prospects for adeguate protection of the
public and the likelihood of reasonable rehabilitation of
the youth by tihe use of proceduress Servicess and facilities
currentliy available to the youth court.

{3) Upon transfer to district courty the judge shall
make written findings of the reasons why the jurisdiction of
the court was waived and the case transferred to district
courte

{4) The +transfer terminates the jurisdiction of the
court over the youth with respect to the acts alleged in the
petition. No youth may be prosecuted in the district court
for a criminal offense originally subject to the
jurisdiction of the youth court unless the case has been
transferred as provided in this sectione

{5) Upon order of the court transferring the case to
the district courtes the county attorney shall file the
infermation against the youth without unreasonable delaya

{6) Any offense not enumerated in subsection (1){a)
that arises during the commission of a crime enumerated in

subsection (1)(a) may be:
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{a) tried in youth court;

{b) transferred to district court with an offense
enumerated in subsection {(1)(a}s upon motiocn of the county
attorney and acceptance by the district court judges

(7T)y 1f a youth is found guilty in district court of
any of the offenses enumerated in subsection (1}(a) of this
section and is sentenced to the state prisons his commi tment
shall be to the depertment hogrd of institutionsa which
shall confine the youth in whatever institution uadey. itg
Jurisdiction that it considers praper.*

Section 23. Section 41-5-5233 MCAs is smended ta read:

m41-5-523, Disposition of delinguent youth and youth
in need of supervisionea (1) If a youth i&s found to be
delinguent of in need of Supervisiony the court may enter
its judgment making the following dispesition:

{a) place the youth on probation;

{b) place in a licensed foster home or a home approved
by the court;

{c) place the youth in a private agency responsible
for the care and rehabilitation of such a youths including
but not limited to a district youth guidance home;

(d)} transfer legal custody to the department board of
institutions; provided, howevery that in the case of a youth
in need of supervisions such transfer of custody does not

authorize the departwment hoard of institutions to place the
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youth inm a state youth correctional facility and such
custody may not continue for a period of more tham ¢ months
without a subsequent court crder after notice and hearingi;

{e)} such further care and treatment or evaluation that
the court considers beneficial to the youths consistent with
subsection {1){d) of this section;

{F) order restitution by the youtha

{2y At any time after the youth has been taken inte
custodyy the court mays with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinquent or in need of supervision:

(a) order the youth to be evaluated by the department
board of institutions for a period not to exceed 45 days of
evaluation at a reception and evaluation center for youths;
or

{b) in the c¢ase of a delinquent youth 16 years or
older whom the court considers a suitable person for
placement at a youth forest camps notify the director—sf—the
department board of institutions of the findinge The
director-of-the—department board of institutions shall then
designate to the court the facility to which the youth shali
be delivered for evaluation. The court may thean comeit the
youth to the depertment hpard of institutions for a period

not to exceed 45 days for the purpose of evaluation as to

-32-
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the youth®s suitability for placement and order the youth
delivered for evaluation to the youth facility designated by
the d+reetor hoarde If after the evaluation the department
board of institutions reports to the court that such child
is suitable for placement in 2a youth forest camp and if
there is space available at a camps the court may then
commit such child directly to the youth forest camp under
the terms of commitment of this chapter. 1f the departeent
pboard of institutions reports and states the reasons to the
court why the youth is not suitable for placements the youth
shall be returned to the court for such further disposition
as the court may consider advisable under the provisions of
this chapter. The costs of transporting the youth to the
designated youth facility for evatuation and cost of
returning the youth to the court shall be horne by the
county of residence of the youths

{3) No youth may be committed or transferred to a
penal institution or other facility used for the execution
of septence of adult persons convicted of crimes except as
provided by subsection {2)}(b).

(4} Any order of the court may be wmodified at any
time,

(5) Whenever the court vests Tegal custody in an
afgencyy institutions or departments it must transmit with

the dispositional judgment copies of a medical report and
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such othar clinicals predispositions or other reports and
information pertinent to the care and treatment of the
youthe

{6) The order of commitment to the depareément poard of
institutions shall read as follows:

ORDER OF COMMITMENT
State of Montana )
) SSa

County of sescas )

In the district court for the «se. Judicial PDistrict,

On the «cee day Of asaey 1%asr eeser 3 minor of this
countyy esese Years of ages was brought before wme charged
wWith eeese Upon due proof I find that esee is a suitable
person to be committed to the department board of
institutionse.

It is ordered that eeee be committed to the department
poard of institutions until aeae.

The namesSy addressess and occupations of the parents
are:
Name Address Occupation
R L L T T T R R N e I
S EEECEeeeeeeNrNcREREreeT ST TIRTITI SRRt ssdddsndnnRccaanssseTs

The names and addresses of their nearest relatives are:
R L T L LT T T D N Y YT LT T P

e AL est et sttt T ettt it sl NAtsERdeeSSTETITEsRARPISaadan
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Witness my hand this eese Jay Of weves Aale 1%aaa
etsesvturasansnstones
Judge*

Section 24« Section 41-5-902¢ MCA,y is amended Lo rFead:

"41-5-902. Rules. The directer—of—the—department board
of institutions may adopt reasonable rules and standards to
carry out the administration and purposes of this part.*

Section 25« Section 4%4-5-202, MCAy is amended to read:

“44-5-202. pPhotographs and fingerprintsa {1) The
following agencies mays f authorized by subsections (2)
through (5)s collects processs and preserve photographs and
fingerprints:

{a) any criminal justice agency performingy under lawsy
the Ffunctions of a police department or a sheriff's offices
or both;

{b) the department bhoard of institutions; and

{c) the department of justice.

{2} The department board of institutions may
photograph and fingerprint anyone whe is _committed to a3n
institytion _or program wunder the jurisdiction of the
diviston—ef-cerrections-or—its—sueeessor boarde

{3) A criminal justice agency described in subsection
{1){a) shall photograph and fingerprint a person who has
been arrested or noticed or sumsmoned to appear to answer an

information or indictment if:
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{a} the charge is the commission of a felony;

{b) the ideantification of an accused is in issue; or

{c) it is required to do so by court ordera

{4) Hhenever a parson charged with the commission of a
felony is not arresteds he shall submit himself To the
sheriffy chief of polices or other concerned law enforcement
officer for fingerprinting at the time of his i#nitial
appearance in court to answer the information or indictment
against hime

{5} A criminal justice agency described in subsection
(t){a) may photograph and fingerprint an accused if he has
been arrested for the commission of a misdemeanory except
that an individual arrested for a traffices regulatorys or
fish and game offense may not be photographed or
fingerprinted unless he is #ncarcerateds.

(6) wWithin 10 days the originating agency shall send
the state repository a copy of each fingerprint taken on a
completed form provided by the state repositorye.

(7} The state repesitory shall compare the
fingerprints received with those already on file in the
state repository. If it is determined that the individual is
wanted or is a fugitive from justices tha state repository
shall at once inform the originating agencye. If it is
determined that the individual has a criminal records the

state repository shall send the originating agency a copy of

—3b—
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the individual®s complete criminal history recorde

(8) Photographs and fingerprints taken shall be
returned by the state repository to the originating agencys
which shall return all copies to the individual from whom
they were taken:

{a) if a court so orders; or

{b) upon the request of the individual:z

{i) if no charges were filed;

(ii} if a misdemeanor charge did not result in a
conviction; or

(iily if thé individual was found immocent of the
offense charged«"™

Section 26. Section 46-19-202y MCAs s amended to
read:

"46-19-202. Proceedings following determination
regarding fitness, (1) If it s found that defendant is
mentalty fit as provided in 46-19-20ks the sheriff must
execute the judgment.

(2) If it is found that he lacks Ffitnesss >the
execution of judgment must be suspended and the court shall
commit him to the custody of the superintendent of Warm
Springs state hospital to be placed in an appropriate
institution of the department of health and envisopmeptal
sciences or the hoard of institutions for so Jong as the

Tack of fitness endurese

-37—
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{3) Hhen the courts on its own motéion or upon
application of the superintendent of Warm Springs state
hospitals the county prosecuting officers or the defendant
or his legal representativey determines after a hearings if
a hearing is requestedy, that the defendant has regained
fitness to proceeds the sheriff shall be directed by the
court to carry out the executions Ify howeverys the court is
of the view that so .much +time has elapsed since the
commitment of +the defendant that it would be unjust to
proceed with execution of the sentences the <court may
suspend the execution of +the sentence and may order the
defandant to be discharged."™

Section 27. Section 46-19-303s MCAy is amended to
reads:

"46-19-303, Power of governor to enter into contractse.
The governor is hereby empowered to designate the department
of health and enviropmeotal sciences oand the board of
institutions to enter into such contracts recommended by the
department and_hoard on behalf of this state as way be
appropriate to implement the participation of this state in
the HWestern Interstate Corrections Compact pursuvant to
46-19-301.%

Section 2B. Section 46—19-305+s MCAy is amended to
reads

"46-19-305« Hearings requested by other statesas The

-38—
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board of pardonsy amd the department @of _pealtin  and
environmental sciencess and the hoard of institutiens shall
hold ‘such hearings as may be requested by any other party
state pursuant to Article IV{6) of the Hestern Interstate
Corrections Compacte®
Section 29, Section 46-23-103+s MCAy is amended to
read:
=45~23-103s Definitionse Unless the context requires
otherwisey in this chapter the following definitions applys:
" {1) ™Board™ means the board of pardons provided for in
2-15-23024
{t2)——Spepartment -nesns—the—departaent—of —institutions
provided—-for—in-FHtle—2y—echaptar-iSy-—paret-tds
+3342) "ixecutive clewency® refers to the powers of
the governor as provided by section 12 of Article VI of the
constitution of Montana.
+4343) *“Parole* means the release to the community of
a prisoner by the decision of the board gf pardons prior to
the expiration of his terms subject to conditions imposed by
the board and subject to supervision of the department hooard
of institutions.™
Section 30. Section §6-23—401, M(CAy i5 amended to
read:
"46-23-401. Definitions. Unless the context requires

otherwisey in this part the following definitions apply:
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(1) ®Applicant® means any prisoner who is eligible
under 45-23—411 and who signs an application to participate
in the supervised release programas

(2) "Board® means the board of pardons provided for in
2-15-2302.

+3)--spapartucnti-—aeons—the—departaent-of—institutions
provided—for—in—2—45-236+s

+¥({3) “Prisoner® means a person sentenced by a state
distyrict court to a term of confinement in the state prisone

+54{4) "State prison™ wmeans the Montana state prison
at Deer Lodge or any adult correctional facility designated
by the department Doard of inatitutions.

+63{5) “Sponsor™ means any federals states countys
locale or private agencye. Indian tribe and reservationsy or
any persons groups associatio#- or organization approved by

the department pDHoard of . institutions to undertake the
supervision of prisoners participating in the supervised
release programa,
4F¥{6) =Supervising agent® means a probation and
parolte officer of the department hoard of institytions.™
Section 3ls Section 46-23-100le¢ MCAy is amended to

reads
"46—-23—-1001, Definitionss As used in this parts unless

the context requires otherwises the following definitions

apply:
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{1} “Board™ means the board of pardons provided for in
2-15-2302a

£2}——"Bepartaent® —geans—the—deparement—of—institutions
provided-for—in—Fitia—2y—chopter—1i5ypart-23s

133£2) =Pasrcle® means the release to the community of
a prisoner by the decision of the board prior to the
expiration of his terms subject to conditions iamposed by the
board and subject to supervision of the department board of
institutionse

44[3) “Probation™ means the release by the court
without imprisonment. except as otherwise provided by laws
of a defendant found guilty of a crime upon verdict or pleas
subject to conditions imposed by the court and subject to
the supervision of the department poard of institutjons upon
diraction of the court.”™

Section 32 Section 50-1-202y MCAy is amended to read:

®50-1~202. General powers and dutiese. The departasent
shallz

{1} study conditions affecting the citizens of the
state by making use of birthy deathy and sickness records;

{2) make investigationss disseminate Informations and
make recommendations for control of diseases and improvement
of public health to personss groupss or the public;

{3} at the request of the governorsy administer any

federal health program for which responsibilities are
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delegated to states;

(4) inspect and work in conjunction with custodial
institutions and Montana university system units
periodically as necessary and at other times on request of
the governor;

{5) after each inspection made under subsection (4) of
this sectiony submit a written report on sanitary conditions
to the govermor and to the director-—of-——institutions
superintendents of those institutions under the department®s
Jurisdictions the board of instjitutlonss or commissioner of
higher education and include recommendations for improvesent
in conditions if necessary;

{6) advise state agencies on locations drainages water
supplys disposal of excretas heatings plumbings sewer
systemsy and ventilation of pubtic buildings;

{7} organize lahoratory services and provide equipment
and personnel for those services;

(8) develop and adainister activities for the
protection and improvement of dental health and supersrvise
dentists employed by the statesy local boards of healths or
schools;

{9} develop and administer a program to protect the
health of mothers and children;

{13) conduct health education programs;

(11) provide consultation to school and local communpity
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health nurses in the performance of their duties;

{12) consult with the super intendent of public
instruction on health measures for schools;

{13) develop and administer a program for services o
handicapped children including diagnosiss medicals surgicals
and corrective treatments and after-care and reltated
services}

{14) provide consultation to local boards of health;

{15) bring actions in court for the enforcement of the
health laws and defend actions brought against the board or
department;

{16) accept and expend federal funds available for
public health services;

{17) have the power to use personnei of local
departments of health to assist in the adwinistration of
laws relating to public health;

{18) adopt rules iﬁposing fees for the tests and
services performed by the laboratory of the departments In
adopting a rule imposing feesy the department may estab¥ish
only a fee that will reimburse the department for the costs
incurred in performing tests and services. All fees shall he
deposited in the general funde

(19) adopt and enforce rules regarding the definition
of communicable diseases and the reporting and control of

communicablie diseases; and

-t 3~

w oo

[ ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0637701

(20) adopt and enforce rules regarding the
transportation of dead human bodiesa®

Section 33. Section 50-3-102y MCAs is amended to read:

w50-3-102, pPowers and duties of state fire marshale.
(1) For the purpose of reducing the state*s fire Jlossy the
state fire marshal shall:

(2) make at least one inspection a year of each state
institution under the control of the departmwent of  bealth

and _environmeotal sciences and subwit a copy of the report
to the department ef-—imstitutiens  with recommendations in
regard to Fire preventiony fire protectiony and public

safety;

th¥ic) make at least one inspection a year of each
unit of the Montana university system and submit a copy of
the report to the commissioner of higher education with
recommendations in regard ta fire preventiony fire
protectiony and public safety;

teyfd) inspect publice businessy or industrial
bulldings and require conformance to law and rules

promulgated under the provisions of this chapter;

—“_
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td¥(e) assist 1ocal fire and law enforcement
authorities in arson investigations and supervise  such
investigations whens in his judgments supervision is
necessaryi;

te¥(f) rveview all training programs on investigation
of accidental and incendiary fires;

+£3£g) provide fire prevention and fire protection
information to public officials and the general public;

¢+s3({h} encourage and assist local fire authorities in
fire prevention programs and adopt standards and implement a
program to encourage fire departments to meet such
standards;

4"3{i} be the state entity primarily responsible for
promoting fire safety at the state level and to represent
the state in structural fire matters;

+31J)l encourage coordination of all services and
agencies in structural fire matters to reduce duplication
and fill voids in services;

4431k} establish rules concerning rvesponsibilities and
procedures to be followed when there is a threat of
explosive material in a building housing state offices;

#3111 keep in his office a record of all fires
occurring in the statey the origin of the firesy, and all
factsy statisticss and circumstances relating thereto which

have been determined by investigations under the provisions
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of chapter 63 of this title; ands except for statements of
witnesses given during an investigation and information that
may be held in confidence under 50-63-403y the record shall
be open at all times to public inspection; and

+3yim) wmake an annual report to the attorney general
containing a detalled statement of his official action and
the transactions of his departments and the attorney general
shally in turny submit the report to the governor with such
recommendations and comments thereon as he considers
necessarye

{2} The state fire marshal may:

{a) adopt rules necessary for safequarding life and
property from the hazards of fire and explosion and carrying
into effect the fire prevention ltaws of this state; and

{b) if necessary to safeguard life and property under
rules promulgated pursuant to this sections maintain an
action to enjoin the use of all or a portion of a building
or vestrain a specific activity until there is compliance
with the rules.”™

Section 34. Section 50-21-103y MCAs s awmended to
reads

n50-21-103. Limitations on right to perform autopsy or
dissectione fhe right to perform an autopsys dissact a human
bodys or make any post—amortem examination involving

dissection of any part of a body is limited to cases where:

—46—
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(1) specifically authorized by lawi

(2) a coroner is authorized to hold &n inguest and
then only to the extent that the coraner may authorize
dissection or autopsy;

(3) authorized by a written statement of the deccaseds
whether the statement iz of a testamentary <character or
otherwise;

{4) authorized by the husbandy wifey or next of kin
responsible by law for burial to determine the cause of
death and then only to the extent so authorized;

{5) the decedent died in a hospital operated by the
United States veterans administrations the Montana school
for the deaf and blindes or an institution in the department
ef  bealth and environmental sciepces. or the board of
institutions Teaving no surviving husbandy wifes or next of
kin responsible by 1law for burial and the manager or
superintendent of +the hospital or institution where death
occurred obtains authority on order of the district court to
determine the cause of death and then only to the extent
authorized by court order;

{6) the decedent died in the states was 3 resident.
but ieft no surviving husbands wifey or next of kin charged
by law with the duty of burial and the attending physician
obtains authority on order of the district court for the

purpose of ascertaining the cause of death and then only to
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the extent authorized by court order after it has been shown
that the physician made diligent search for the aext of kin
responsible by law for burial.”

Section 35. Section 53-1-101y MCAy is amended to fead:

u53-1-10le Definitionse. Unless the context requires
otherwises in this chapter the following definitions apply:

(11 =Board" weans__Lthe board of institutions provided
for jn [section 5]

£+3(2) TDepartment®™ means the department of
imatieutieons healih and _eovironmental sciances provided for
in Title 24 chapter 15y part 23 2l.

+23[3) "Director" means the director of d#nstitations
the department of health and environmental sciences provided
for in £~15—236% 2-15-g10<.

£33——2instibution®—means—any—of—the—institutions—tivted
+A—53—1—202w"

section 36« Section 53-1-201s MCAy is amended to read:

®53-1-201. Purpose cf department. The departwent shall
utilize at maximum efficiency the resources of state
government in a coordinated effort to:

(1) restore the physically or mentally disabled;

£2)——rehobiirtate—the-violatars-of-tews

$34{2]) sustain the vigor and dignity of the aged;

t4r--provide—feor—chitdran—in——need-——-—of-——temporory

protection-or-correctionat-counselings

-48-
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+5313) train <children of 1limited mental capacity to
their best potential;

t+6¥(4) rededicate the resources of the state to the
productive independence of its now dependent citizens; and

$#¥{5) coordinate and apply the principles of wmodern
institutional administration to the institutions of the
state ypder its jurisdictjons*

Section 37. Section 53-1-202y MCAy is amended to read:

n53-1-202. Institutions in departments {1} The
following institutions are in the department:

{3} oGalen state hospital; .

(b} Montana veterans*' home;

tey—~State—prisent

a4 —Hoantain-¥iew—schoots

tef——fine-Hitts-schoedt

¢+f4ic) Boulder River school and hospital;

4+93(d) Warm Springs state hospital;

+htie} Montana center for the aged;

+i#3-—Swan—River—youth—ferest—comnpt

+13(f) Fastmont training centerds

tiey-—aay—other——institution-~which——provides—care~and
seryices—for—juventrie—dedingquentsy—inctuding-—but—not-timrted
to—-youth-forest-campy—and-juvenite—reception—ond——evatontion
centerse

2y A state institution may not be movedy
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discontinueds or abandoned without prior consent of the
legislature.”

Section 3Be Section 53-1~203¢ MCAy is amended to read:

"53-1-203. Powers and duties of departmente The
department shall:

{1} .adopt rules for the admissions custodys transfery
and release of residents of institutions ypder i%s
jurisdiction except as otherwise provided by law; howevery
no such rules may amend or alter the statutory powers and
duties of the state board of pardons;

(2) subject to the functions of the department of
administrationy lease or purchase 7lands for wuse by
institutions upder its Jurisdiction and classify those lands
to determine which are of such character as to be ®ost
profitably used for agricultural purposesy taking into
consideration the needs of all institutions for the food
products that can be grown or produced on the lands and the
retative value of agricultural programs in the treatment or
rehabilitation of the persons confined in the institutions;

+3y——eontract---wirth—-———privete————nonprof it-——-Hontons
corporatrons——io——establish——and——meintain——coamunity--based
prerelense—centera-for—purpeses—sf-preparing-inmates-of-—the
Montana--stote-prison-who—are—appreachingparote—etigibitity
er—diseharge—for—refease—into—the——comntnitys——the——eenters

shali-provide-e-}ess—restrictive—environment—than—the-prison

-50-
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whit e——maintaining——adequate—securityl—the-centera-shali—ve
operated—in——ecoordination—with—other—deportment——correetionat
programsy—inetuding—the-supervised-reteose-program—pravided
for—in-Fitie—4by—chapter——23y-——port——4v———Nothing-—imr—this
subseetion——shall-——-affeet-—the-—departmentis—asnthorrty—to
sperate—and—maintara—communtty—based-prereicase——centers—in
existenee~an—dat y—iby—19Gidw

++4(3) wutilize the staff and sarvices of other state
agencies and units of the Hontana university systemy within
their respective statutory functionss to carry out its
functions under this titles;

+5+{4) propose programs to the legislature to meet the
projected Yong-range needs of institutions under __jts
Jurisdgictions éincluding programs and facilities for the
diagnosise treatmenty cares and aftercare of persons placed
in institutions; and

t6115) encourage the establishment of programs at the
tocal 1level for the prevention and rehabilitation of
physical and mental disability.”

Section 39« Section 53-1-204y MCAy is amended to reads:s

#53-1-204%+ Responsibility of warden and
superintendents of dinstitutions. The warden or and the
superintendents of idnstitutions in the department and the
boagrd are responsible for the immediate management and

control of their respective institutionsy—subjeet—te—ths
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genera%—po++e§es—and-pfegrams—estab++shed—b7—the——departnent

and _shall communicate directly with the governor on matters
concerning the operation of the institutions.”

section 40. Section 53—1-301s MCAs is amended to reads:

w53 _1-301. Permitted institutional industriesy--—powers
of—deporementy—and —— incentive pay to inmates. Fhe pBoth the
department and the bhoard may:

(1) establish industries in institutions upder their
Jurisdiction which will result in the production or
manufacture of such products and the rendering of such
services as may be needed by any department or agency of the
state or any pelitical subdivision thereofs by any agency of
the federal governmenty by any other states or their
political subdivisionss or by nonprofit organizations and
that will assist in the rehabilitation of resjidents in
institutions;

{2) contract with private industry for the sate of
goods of components manufactured or produced in shops under
+¢ts thelic jurisdiction;

{3) print catalogs describing goods manufactured or
produced by institutions and distribute the catalogs;

(4) fix the sale price for goeods produced ofr
manufactured at institutionse Prices shall not exceed prices
existing in the open market for goods of comparable qualitye

{5) require institutions wupder their jurisdiction to
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purchase needed goods from other institutions;

{6) provide for the repair and maintenance of property
and equipment of institutions by residents of institutions;

{T) provide for construction projects up to the
aggregate sum of $25,000 per projecty by residents of
institutions; provideds howevery said construction work is
not covered by a collective bargaining agreement;

{8} prévide for the repair and waintenance at an
institution of furniture and equipment of any state agency;

{9) provide for the qanufactpre at an iastitution of
motor vehicle license plates and other related articles;

{10] with——the———opproval——-af-—the-—departmenty sell
manufactured or agricultural products and livestock on the
open market;

{l1) provide for the manufacture at an institution of
highwaye roads and street marking signs for the use of the
state or any of its political subdivisionsy except when the
manufacture of the signs is in violation of a colliective
bargaining contract;

(L2) {a) pay an inmate or resident of an institution
from receipts from the sale of products produced or
manufactured or services rendered in a program in which he
is workings

{b) Payment for the performance of work may be Dbased

on the following criteria:z

-53—
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(i} knowledge and skill;

{ii}) attitude toward authority;

{iii) physical effort;

{iv) responsibility for equipment and materials;

(v) regard for safety of others.

{¢) The maximum rate of pay shall be determined by the
appropriation established for each programe™

Section 4l. Section 53-1-302y MCAy is amended to read:

w53-1-302. Disposition of receipts from sale of goods.
Receipts +From the sale of goods produced or manufactured by

an institution in the department or _the hboard shall be

deposited in the revolving fund account for the use of the
industries prograwm of the institutione. At the end of each
bienniumy all unobligated vrevolving funds over a 350,000
ending—fund balances except for those funds reserved for
aqui pment replacement as determined by am equipment
replacement schedules shall revert to the state general fund
account.”

Section 42« Section 53-1-303s MLAy is amended to read:

®53-%-303., Prohibited acts. Unless permitted by the
department or_ _the boards arranging for the 1labar of a
resident of an institution jn _the desartment or the bgard is
prohibited.”

Section 43. Section 93—1-304y MCAy is amended to read:

"53-1-30&4. Supervision of industries programe The

- 54
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industries program shall be supervised by the director of
the department of-——institutions or his designated
representative gor by the boarde provided the administration
of the industries program s separate from the
administration of any institution where the program may be
located«®

Section 44« Section 53-1-40ly MCAs is amended to read:

w53-1-401. bhefinitions. As used in this party unless
the context requires otherwises the following definitions
apply:

{1) =Ancillary charge™ means jdentifiable, directs
resident service expenses as budgeted, including but not
timited to operating roame anesthesias x-rayy laboratorys
bload banks oxygen therapys physical therapys medical
supplyy drugs and specialized medical equipment expensese

{2) *Care” geans the cares treatment, supports
maintenances and other services rendered by the department
to a resident.

(3} ™Department™ means the department of #nstitntions
health and__environeental siciences provided for in Title 2+
chapter 154 part 23 ZJle

(4} "“Financially responsible person®™ means a spouse of
a residenty the natural or adoptive parents of a resident
under 18 years of agee or a guardian or conservator to the

extent of the guardian*s or conservator®'s responsibility for
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tha financial affairs of the person whe is & resident wunder
applicable Montana Taw establishing the duties and
limitations of guardianships or conservatorshipse.

(5) ™“Full-time equivalent resident load® wmeans the
total daily resident count for the fiscal year divided by
the number of days in the year.

(6) "Long—term resident®™ means a vresident in an
institution listed in 53-1-402 for a continuous period in
excess of 120 days. No absence of a resident from the
institution due to a temporary ov trial visit may be counted
as interrupting the accrual of the 120 days required to
attain the status of a long—term residente

{7} “Per diem® means the gross daily cost of operating
an institution as budgetedsy excluding the cost of
educational programs and ancillary chargesy divided by the
full-time equivalent resident load, Howevery a schedule of
differing per diem charges may be computeds including a
schedule of charges For residents treated on an outpatient
basiss for each program established or funded by the
legistature and assigned to an institution Jlisted in
53—-1-402.

{8) "Resident™ means any person who is receiving care
from or who is a resident of an Institution listed in
53-1-402a"

section 45. Section 53-10-101y MCAy is amended to

-56-
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read:

»51-10-101, Definitionss As used in this parts the
following definitions apply:

{1) "Client™ means a person served by or utitizing the
services of a human services agencye

{2) “Colocation af agencies®™ means the placement of
staff by two or more autonomous human services agencies in a
common facilitye where appropriates

(3} "Human services agencies® means the-department-——of
tmatibutionsy the department of soclal and rehabilitation
servicesy and those portions of the departwent of health and
environmental sciencesy the department of Tabor and
industryy and the office of the superintendent of public
instruction which deal with husan services.

{(4) "Information and referral system= means a
centratized information system that wutilizes a single
purpose application and referral form to provide for the
assessment of client problemsy identification of required
service, assessment of eligibilitys referral of clients to
appropriate agenciesy and followup of the referralse

{5) ™Multipurpose social worker and team manugement™
means an arrangement in which one staff membery with the
possible assistance of a number of staff members
representing different servicese helps a client to identify

all appropriate services and advocates for the client to

»
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confirm that the services are provided.

{6} ™One-stop service® means a common intake system
for two or mor¢e services provided to clTients.™

Section 46s Section 53-20-213y MCAs, is amended to
reads:

"53-20~213. Departments to cooperate. The department
of-Fnatitvtiomiy—the department of social and rehabilitation
servicesy the department of health and énviron-ental
sciencess and the office of superintendent of pubtic
instruction shall cooperate on all aspects of each agency's
respective programs for the developmentally disabled.™

Section 47. Section 53-21-102y MCAy is amended to
reads

#53-21-102. Definitions. AS used in this party the
following definitions apply:

{1) *®Board®™ or "mental disabilities board of visitors®™
means the mental disabilities board of visitors created by
2=-15-211,

(2) =Court® means any district court of the state of
Montana.

{3) ™Department® means the department of +nmatitutions
health _and. _environmental sciences provided for in Title 2«
chapter 15+ part 23 Zl.

{4) ™Emergency situation® means a situation in which

any person is in imminent danger of -death or serlous bodily
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harm from the activity of a person who appears to be
seriously mentally ill.

(5} *Mental disorder™ means any organics mentals or
emotional impairment which has substantial adverse effects
on an individual®s cognitive or volitional functions.

{6) "Mental health facility® or “facility™ means a
publ ic hospital or a licensed private hospital which is
equipped and staffed to provide treatment for persons with
-mental disorders or @ community weatal health center or any
mental health clinic or treatment center approved by the
department. No correctional institution or facility or jail
is a mental health facility within the meaning of this part.

{7) ®"Next of kin®" shall include but need not be
timited tc the spouses parentss adult childrens and adult
brothers and sisters of a persone

{8) ™“Patient™ means a person committed by the court
for treatment for any period of time or who is voluntarily
admi tted for treatment for any period of time.

(9} “Peace officer™ means any sheriffs deputy sheriffe
marshals policemans or other peace officer.

{10} "™Professional person®” means:

{a) a medical doctor; or

{b) a person trained In the field of wental health and
certified by the department in accordance with standards of

professional licensing boardse federal regulationss and the
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joint commission on accreditation of hospitalse.

{11) "Reasonable medical certainty® wmeans reasonable
certainty as judged by the standards of a professional
persona

(12) "Respondent®™ means a person alleged in a petition
filed pursuant to this part to be seriously mentally ill.

(13) "Friend of respondent™ means any person willing
and able to assist a seriously mentally i1} persom or persan
alleged to be seriously mentally il in dealing with Tegal
proceedingsy including consuftation with legal counsel and
othersa. The friend of respondent may be the next of kins the
person®s conservator ofr Tegal quardians if anys
representatives of a charitable aor religious organizations
or any other person appointed by the court to perform the
functions of a friend of respondent set out in this parte
Only one person may at any one time be the friend of
respondent within the meaning of this part. In appointing a
friend of respondenty the court shall consider the
preference of the respondente The court may at any times for
good cause sShowns change its designétion of the friend of
respondent.

{14) "Seriously mentally 11" means suffering from a
mental disorder which has resulted in self-inflicted injury
or injury to others or the imminent threat thereof or which

has deprived the person afflicted of the ability to protect

-60—
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his 1life or healths For this purposes injury means physical
injury. No person may be inveoluntarily committed to a mental
healtth facility or detained for evaluation and treatment
because he is an epilepticy mentally deficients mentally
retardady seniley or suffering from a mental disorder unless
the condition causes him to be seriously mentally i1 within
the meaning of this parts

(15) "State hospital® means the MWarm 5Springs state
hospital.»

Section 48« Section 53-21-201y MCAy s amended 1o
read:

®53~21-20l. Definitions. As used in this parts the
following definitions apply:l

{1) =pPublic mental health facility™ means any public
service or group of services offering mental health care on
an inpatient or outpatient basis to the mentally ill.

{2} *"Community comprehensive mental health center®
means a facilitys not necessarily encompassed within one
buildings offering at least the following six basic mental
health services to the public:

(3) 2Z4-hour inpatient carej

{b) part-time hospitalization;

{c) outpatient service;

{d) emergency service;

{e] consultation and education in mental health;

-81-
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(f) precare and aftercare.

(3) *"Mental health clinic® me ans an outpatient
facility offering mental health care to the publice.

{4#) ®™Department® means the department of institutions
health and envirpnmental sciences provided for in Title Zs
chapter 15 part 21."

Section 49« Section 53-24~103y MCAy is amended to
read:z

853-24-103. Definitionss For purposes of this chaptery
the following definétions apply:

(1) =Alcoholic* means a person who has a chronic
illness or disorder of behavior characterized by repeated
drinking of alcoholic beverages to the extent that it
endanqers the health, interpersonal velationshipsy or
economic function of +the individual or public healthe
welfarey or safety.

[25 "Approved private treatment facility®™ means a
private nonprofit agencys receiving public funds (whose
function is the treatment, rehabilitations and prevention of
alcoholism and drug dependence) meeting the standards
prescribed in 53-24~208(1) and approved under 53-24-208.

{3) T™Approved public treatment facility"™ means:

{3) a treatment agency operating under the diraction
and control of the department as a state agency and approved

under 53-24-208; or
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(b} a treatment agency operating under the direction
and control of a local government and approved under
§3~-24—-208e

{%#) “Department® means the department of institutions
health and environuwental sciences provided for in 2-+5-230%
Iitle 2 ¢hapter 15, part 21.

{5) "fFamily member® is the spousesy mothers father,
childs or member of the household af an alcoholic whose life
has been affected by the actions of the alcoholic and may
require treatment.

{6) =“Incapacitated by alcohol!™ means that a persons as
a result of the use of 3lcohols is unconscious or has his
judgment otherwise So impaired that he is incapable of
realizing and making a rational decision with respect to his
need for treatment.

{7} "Incompetent person® means a person who has been
ad judged incompetent by the district court.

{8} ®intoxicated person® means a person whose aental
or physical functioning s substantially impaired as a
result of the use of alcohol.

{92} "“Prevention” has meaning on four Jlevels; these
ares

(a) education to provide information to the school
children and general public relating to alcohol dependence

and alcoholisme treatmenty and rechabilitative services and
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to reduce the consequences of Jife experiences acquired by
contact with an alcoholic;

(b} early detection and recovery from the illnass
before lasting emotional or physical damages or boths have
occurred;

(c) if lasting emotional or physical damages or boths
have occurredsy to arrest the illness before full disability
tas been reached;

{d) the provision of facility requirements to meet
division program standards and improve public accessibDility

for services.

{10) *Treatment® means the broad range of emergencys
outpatients intermediates and inpatient saervices and cares
including diagnostic evaluationy medicaly psychiatrics
psychelogical, and social service cares vocaticnal
rehabilitation, and career counselings which may be extended
to alcoholicsy intoxicated personsy and family membersa.™

Section 50a. Section 53-30-Z11s MCAs is amended to
reads:

"53-30-211s Transfer of child to other facility or
institution —_ notices (1) The department hoard of
institutions upon recommendation of the superintendent of a
facility may transfer a child resident in one of Its
juvenile facilities to any other facility or institution

under the jurisdiction and control of the department Doarde

—-H4—
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deparimente

(2) In the case of transfers of children in juvenile
facilities tec Marm Springs state hospital or Boulder River
school and hospital and unless wmedical or psychiatric
emergency existss 15 days prior to the transfer the
deparetment bgard shall send notice of the proposed transfer
to the parents or legal guardian of the child and to the
district court who committed the child. In the case of an
emer gency transfery, the department hoard shall send notice
within 72 hours after the time of transfer.”

Section 5l. Section 87-2-8B02y MCAy is amended to read:

"B8T-2-802. Veterans in VA hospitals and residents of
state institutions. Any veteran who is a patient residing at
a hospital operated by the veterans administrations within
or outside the state, and residents of all instjtutions
under the jurisdiction of the department gof health and
enyironpental sciences and the board of institutionss except
tha Montana state prison at Deer Lodges will be entitled to
fish without a license« Such residents shall carry a permit

on a form prescribed by the department gr_hosrd and signed

-5~
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by the superintendent of the institution in lieu of a
license.™

NEW SELTIONe Section 52« Codification instructionses
{1) Section 5 is intended to be codifird as an inteqral part
of Title 2y chapter 15y part 10, and the provisions of Title
2y chapter 15y apply to section 5.

(2} Sections & through 9 are intended to be codified
as an integral part of Title 53y chapter 1le and the
provisions of Title 53y chapter 1y apply to sections 6
though 9.

NENW SECTIONe Section 53. Repealere Sections 2-15-2301
and 53-30-20ly M{Ay are repealeds.

~End—
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January 25, , 19 83 , there is hereby submitted a Fiscal Note

In compliance with a written request received
for __ House Bill 450 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available fram the Office of Budget and Program Planning, to members

of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

~ House Bill 450 abolishs the Department of Institutions and.tramsfers the functlons
to the Department of Health and the Board of Institutions.

. ASSUMPTIONS :

1) The appropriations for the Department of Institutions would be reduced to zero.
Total amount requested for the 1985 Biennium Budget is $147,072,026.

2) Two members are from the eastern district of Montana and three members are
from the western district.

. COMMENTS :

1)  According to state and federal law, Warm Springs, Boulder, Galen Alcohol
Treatment & Rehabilitation Center, Eastmont and Center for the Aged have string-
ent psychological, developmental, habilitative, and educational mandates that
clearly distinguish them from the primary medical care focus of the typical
hospital.

~2) The department has developed the staff expertise necessary to negotiate with

17 unions and 46 bargaining units, approximately 16 unions and 34 units would

move to the Health Department under this proposal, necessitating a duplication

of labor relations/collective bargaining functions.

3) Under the current departmental organization, considerable coordination and

communication exist between the Corrections Division and the Mental Health

Division in several common areas, e.g., (1) the Warm Springs Foremnsic Unit is,

for the most part, comprised of either prison inmates or patients who have

come through the criminal court process; (2) the female offender program is

located on Warm Springs campus, requiring day-to-day cooperation and coordin-

ation that would be difficult if two different state departments were involved,;

(3) A majority of juveniles placed at Warm Springs or the new Montana Youth

Treatment Center in Billings come via the Yough Court Act and are, or will be,

in the custody of the Corrections Division; (4) institutional transfers be-

tween the Prison, Pine Hills, Mountain View, and Warm Springs are an essential
component of treatment of offenders that might not be available if this critical

coordination and direction were not vested in a single department. 5

Continued
BUDGET DIRECTOR
Office of Bu{dget and Program Planning

31- &3

Date:
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4) Finally, transferring six institutions to the Health Depaftﬁent could create
conflicts of interest inasmuch as {1) a single department would be licensing

and regulating programs and facilities that it also administers; (2) a certificate-

of-need, required for major renovation or new construction on an institutional

campus would, of necessity, be requested by the department ultimately responsible

for issuing the certificate.

5) The reimbursement function would not be appropriately placed in the Department
of Health because the Department of Health is the liceansing and certification
agency for Medicaid and Medicare participation. The Department of Health will
also be responsible for billing and collecting funds under these two programs.

6) The Data Processing Systems are integrated within the department. Duplication
of systems to accommodate this transfer of functions to the two Departments
would be gost inefficient.

FISCAL IMPACT;

The splitting of the Departﬁent of Institutions between two other agencies, i.e.
Department of Health and Department of Administration, would create additional

requirements for data processing, accounting and personnel/administration functions.

The exact number of FTE's that would be needed is unknown, but the impact could be
significant. ‘

Additionally, the costs of creating the Board of Institutions would be:

84 & 85

Mileage § 2,664
Meals 810
Lodging ‘ 720
Per Diem 4 : 1,500
Total New Expenditures $ 5,694

FISCAL NOTE 8:CC/2
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gﬂu&_ BELL NOe .ﬁg
INTRODUCED BY %A/‘ : m-&w a-.é-,‘v/

A BILL FOR AN ACT ENTITLED: BAN ACT ABOLISHING THE
ODEPARTMENT OF INSTITUTIONS; TRANSFERRING THE FUNCTIONS QF
THE DEPARTMENT To THE DEPARTMENT OF HEALTH AND ENVIRGNMENTAL
SCLENCES AND TO THE BOARD OF INSTITUTIONS; ESTABLISHING A
BOARD OF INSTITUTIONS; DEFINING THE POWERS AND DUTIES OF THE
BOARD; AMENDING SECTIONS 2-15-104%s 2-15-Z11s 2-15-2204%«
2-15-2302, 2-18—-103, 2-18-303, 17-3-1001, 17-3-1002+
18-4-104¢ 20-T-40%s 20-T-422y 20~9-304y %1-5-103y £1-5-206,
41-5-5234 41-5-902y 44-5-202s 46-19-202¢ £6~19-303,
46—-19-305, 46-23-103, 46-23—401y 4$6-23-1001s 50~-1-202.
50-3-102¢ 50~21-103y 53-1-10ly 53—-1-201 THROUGH 53—1-20%.
53-1-301 THROUGH 53~1-304s $3-1-401ly 53—-10-101, 53-20-213,
53-21-102+ 53-21-201y 53-24-103y 53-30-211y AND §T-2-802,

MCA: REPEALING SECTIONS 2-15-2301 AND 53-30-201ly MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section l. Section 2-15-104¢ MCAy is amended to read:
n2-15-104+ Structure of executive branche (1) In

accordance with the constitutions all executive and

administrative officess boardsy commissionsy agenciess and
instrumentalities of the executive branch of state

government and their raspective functions are allocated by
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among and within the following departments or

(a) department of administration;

(b} department of military affairs;

{c) department of revenue;

(d) state board of education;

te] dep

{F} department

artwment of labor and industry;

of commerce;

{g) department of justice;

{h) department of health and environmental sciences;

ti) dep

artwment of social and rehabilitation services;

4+ ——departpent-of—inssivutionst

He3tj)l department of

+H3ik)
tor(l)
tniim)
teyin}
tPrigh

conservation;

department
department
department
department

department

of
of
of

of

t4¥({p) department of

(2) For
adhere to the
(ay The
gach division

(b} The

highways;

public service ragulation;
agriculture;

livestock;

state lands;

of natural resources and

fishy wildlifey and parkse

its internal structurey each department shall

following standard terms:

principal unit of a department is a divisiona

shall be headed by an administratora

principal unit of a division is a bureau. £ach

- SECOND READING
sy
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{(gq) relating to custody of a defendant suffering from
a mental disease or defect under 46-14-221y 46—14-222y and
46-14-3123

(h) concerning distribution of tiquor Jlicenses beery
and wine tax rsevenues under (6~1-404y 16-1-4G3s and
16=1-%11;

{iy relating to the Montana veterans® home under Title
10¢ chapter 24 part 4;

(j} transferring patients from Galen state hospital
under %3-6—-303; and

{k) relating to approved alcohol} treatment programs
for intoxicated drivers under 61-8-Tl4.

{2} Unless inconsistent with this acty any reference
to the m"department of institutions® or "department® (of
institutions) in the sections listed in subsection (1} are
changed to "department of health and environmental sciences®™
or “department® (of health and environmental sciences). The
code commissioner shall conform internal references and
grammar to these changes.

(3} The governor may by executive order assign to the
department of health and environmental sciences in a manper
consistent with this act functions allocated to the
department of Institutions by the 48th legistature and not
transferred by this acta

NEM SECTIONe Section 4. Functions of departwment of
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bureau shall be headed by a chief.

{c) The principal unit of a bureau is a sections cach
section shall be headed by @ supervisor.”

NEW_SECTIQN. Section 2, Department of institutions
abolisheds The department of institutions is abelished.

MEW_ ScCIinNe Section 3. Functions of department of
institutions transferred to dJdepartment of health and
environmental sciencese (1) The following functions of the
department of institutions and the director of the
department of institutions are transferred to the department
of health and environmental sciences and the directer of the
department of health and environmental sciences as defined
in Title 2+ chapter 15y part 21:

{a) treating developmentally disabled persons under
Title 534 chapter 20y part 13

{b) transferring funds by budget amendment Ffor
developmental disability systems under 53-20-214;

{c)} relating ta state—owned facilities under Title 53«
chapter 20¢ part 5;

(d) treating mentally ill and aged persons under Title
53y chapter 213

(e) acting as administrator of the Interstate Compact
on Mental Health under Title 53» chapter 22;

{f) treating alcoholic and intoxicated persons under

Title 53+ chapter 24;
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institutions transferred to board of institutionse (1) The
following functions of the department of Iinstitutions and
the director of the department of institutions are
transferred to the beoard of Institutions as defined in
fsection 5]t

(a) relating to the Montana Youth Court Act in Title
4ly chapter 53

{b) operating correctional institutions and facilities
for adult and youthful offenders under Title 53y chapter 303

{c) paying inquest costs relating to a death at the
state prison undar T-4-2913;

(d} paying costs relating to the criminal prosecution
of an offense committed in the state prison under 7-6-2427;

(e) advertising for bids before 1letting a contract
under 18-2-301;

{f) relating to ensuring the accaracy of criminal
history records under #&4-5-213;

(g) relating to jurisdiction following revocation of a
suspended or deferred sentence under 45-18-2C3;

(h) establishing and charging rates for room and board
for persons committed to residential community correctional
programs under 53-1-501;

{i) relating 1to participation by institutions in
research programs under 53-1-206; and

{j) relating to probations paroley, and clemency under

-5
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Title 46 chapter 23.

{2} (a) Unless inconsistent wWith this acty any
reference to the ®department of institutions®™ or
mdepartment™ {of institutlions) in the sections Jlisted in
subsections (1)(a) through [1)(i) are changed to %board of
institutions® or “hoard®™ {of institutions). The code
commissioner shall conform internal references and grammar
to these changese

{b) Unless inconsistent with this acts any reference
to the “department of institutions® or “"department™ (of
institutions) in the <chapter referred to in subsection
{1){j} are changad to "board of institutions". The code
commissioner shall conform intarnal references and grammar
to these changese

{3} The governor may by executive order assign to the
board of institutions in a manmner consistent with this act
functions allocated to the department of institutions by the
48th legislature and not transferred by this acte

MEW_SECTION. Section 5« Board of institutions -
allocation -— composition — termse. (1) There is a board of
institutionss

{2} The board is allocated to +the department of
administration for administrative purposes only as
prescribed in 2-15-121y except that the board may hire its

own personnel and 2-15-121(2){d) does not applyas

—6—



[t}

Wwos W

10
11
12
13
14
15
16
17
ie
19
20
21
22
23
24

25

LC 0637701

(3) The board is composed of five members appointed by
the governore No more than three of the members may be from
the same congressional district or affiliated with the same
political party.

{#) The appointment of each member is subject to the
confirmation of the senate. Howevery, the governor may
appoint ‘a member to assume office before the senate meets at
its next regular session to consider the appointmenta A
member so appointed has all the powers of the office upon
assuming that office and is a de jure officery
notwithstanding the fact that the senate has not yet
confirmed the appointment. If the senate does not confirm
the appointment of a membery the governor shall appoint a
new member to serve for the remalnder of the terme

{5] A vactancy must be filled in the same manner as
regular appointmentsy and the mesmber appointed to fiil a
vacancy shall serve for the unexpired term to which he is
appointed.

(6) The members shall serve terms of 5 yearse

NEW SECTION. Section &. Officers of board _—
compensations (1) The members of the board shall elect a
chairman and other necessary officerss

{2} Board members are entitled to receive $25 a day
while attending meetings or in the discharge of other board

dutiess Members are also entitled to be reimbursed for
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actual and necessary expenses as provided in 2-18-501
through 2-18-503.

NEH SECTIONa Section Te. Meetings -— quorume (l) The
board shall meet bLimonthly and may hold additicnal meetings
on the call of the chairman or at the request of any two
board members.,

{2) Three members constitute a quorum for the
transaction of business.

MNEW SECTIONs Section B. Powers and duties of boarda
The powers and duties of the board include but are not
Timited to:

{} establishing the state®s correctional policy;

{2) having control and supervision over the juvenila
and adult correctional programs and institutions in the
state;

{3) establishing general policies for the management
of institutions and facilities under its jurisdiction; and

{4) consulting with and advising the governor on the
management of these institutions and facilitiesa

NEW SECTIONs Section 9¢ Institutions in boards The
following institutions are under the control of the board:s

{1) Montana state prison;

{2) Hountain View schoel;

(3) Pine Hills Sschool;

(4) Swan River youth forest camp; and

-8~
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{5) Any other institution that provides care and
services for juvenile delinquentsy including but not limited
10 vyouth forest camps and juvenile reception and evaluation
centers.

Section 190. Section 2-15-211y HCAy is amended Lo read:

w2-15%-211., Mental disabilities board of visitors --
composition -— allocation. (1) The governor shall appoint a
mental disabilities board of visitors.

(2) The board shall cansist of five parsons
representing hut not limited to consumerss doctors of
mediciney and the behavioral sciencesy at teast three of
whom may not be professional persons and at least one of
whom shall be a representative of an organization <concerned
with the care and welfare of the ment2lly i1l and one
representative of an organization concerned with the care
and welfare of the wmentally retarded or developmentally
disablede No one may be a member of the board who is a
full-time agent or employee of the department of
+nstitutions health aond envirgnmental sciepces or a aental
health facility affected by Title 53y chapter 20+ part 1le
and chapter 21y part ls except this prohibition does not
affect any employee of a state college or universitye.

{3) The mental disabilities board of visitors shall be
attached to the governor for administrative purposess It

may employ staff for the purpose of carrying out its duties

-9—
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as set out in Title 53¢ chapter 20y part ly and chapter 21
part 1.*

Section 1l. Section 2-15-2204y HCAr is awmended to
reads

m2-15-2204. Developmental disabilities planning and
advisory councile. (1} The governor shall appeint a
developmental disabilities planning and advisary council in
accordance wWith the provisions of this section.

{Z) The council is composed of 22 members and consists
of the fellowing:

{a) the directors of the departments of social and
rehabilitation servicesy and health and environmental
sciencesy-ond—institotions or their designees;

(b} the superintendent of public instruction or a
des i gnee;

eyt hai £ gl i of inskituti hi
desigpeps

+e3(d) one recognized private professional in each
discipline of medicines laws psychologys social works and
special education;

4d¥(e) two members of the state senate;

te¥(f) two members of the state house of
representatives;

+£31{g) four consumers or representatives of consumers

or consumer organizations in the discipline of developmental
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disabilities; and

€t93{h) one member of each of the five regional
councils provided for in 53-20-207¢ who shall also be
consumers or representatives of consumers or consumer
organizations in the disciptine of developmental
disabilities.

{3) (a) £ach member or his designes who serves on the
council pursuant to subsectven subsections (2){a) er through
{2)¢b3{c) of this section shall Serve for a term concurrent
with his respective term as a directory or the
superintendent of public instructions gor chairman ¢of the
board of instiiulionse as the case may bes Upon his removal
from officesy his or his designee*s term as a member of the
council is automatically terminated and his sSuccessor in
office or his successor's designee is automatically a member
of the councila.

{b} Fach wmember who serves on the council pursuant to
subsection (2)¢d¥{e)} or (2)¢te}[f) of this section shall be
appointed or reappointed annually by the governore

{c) Eight of the members serving on the council
pursuant to subsection (2)teyfd)s (2)¢tFFigls or (2)ftgrih) of
this Section shall be appointed by the governor to serve for
terms concurrent with the gubernatorial term and until their
successaors are appecinted. The remaining six members serving

on the <ounci) shall be appointed by the governor to serve
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for terms ending on January 1 of the third year of tha
succeading gubernatorial term and until their successors are
appointeds

(4) The council is allocated to the department for
administrative purposes only andy unless inconsistent with
the provisions of this section and 53-20-206y the provisions
of 2-15—-12%1 applya."

Section 12 Section 2-15-2302y M{CAy is5 amended to

n2~-15-2302« Bboard of pardons -_ composi tion -
allocation =-- quasi—judiciale {1) There is a board of
pardons.

{2) The board <consists of three members and an
auxiliary membery at least one of whem shall have particulor
knowledge of Indian culture and problems. Hembers of the
boards including the auxtiltiary membersy shall possess
academic training which has qualified them for professional
practice in a field such as criminologys educations
psychiatrys psychologyy laws social worke sociologys or
guidance and counseling. Related work experience in the
areas listed may be substituted for thes2 educational
requirementsas

(3) The auxiliary member shall attend any meeting that
a regular board member is unable to attends and at that time

the auxiliary member has all the rights and responsibilities

-12~-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
2%

25

LC 0637701

of a reqular board member.

{(#) The board is allocated to the department of
administrativo for administrative purposes only 3s
prescribed in 2-15-121. Hawevers the board may hire its ouwn
personnel, and 2-15-121(2)(d} does not apply.

{5} The boardy #including the auxiliary members is
designated as a quasi—judicial board for purposes of
2-15—124y except board members shall be compensated as
provided by legislative appropriation.®

Section 13« Section 2-18-103s MCAs is amended to read:

n2-18-103. Officers and employees excepteds Parts 1
and 2 do not apply te the following positions in state
governaent:

{1y elected officials;

(2} county assessors and their chief deputy;

(3) officers and employees of the legislative branch;

(4) judges and employees of the judicia) branch;

(5} wmembers of boards and commissions appointed by the
governore appointed Dy the legislatures or appointed by
other elected state officials;

(6) officers or members of the militia;

{7) agency heads appointed by the governor;

{B) academic and professional administrative personnel
with individual contracts under the authority of the board

of regents of higher education;
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(9} academic and professional administrative personnel
who have entered into individual contracts with the state
school for the deaf and blind under the authority of the
state board of public education;

{10} teachers under the authority of the department of
bealth and eovironmeptal sciences and  the  board of
institutions;

{11) investment officer and assistant investment
officer of the board of investments; and

(12) four professional staff positions under the board
of 0il and gas conservation.®

Section l4s Section 2-18-303y MCAy is amended to read:

*2-18-303. Procedures for utilizing pay schedulesa {1)
The pay schedules provided in {the adjusted schedules under ]
2-18=-31} and 2-18-312 shall be implemented as follows:

(a) The pay schedule provided in {[the adjusted
schedulte under )} 2-18-311 indicates the annual compensation
for the fiscal year ending June 30+ 1982+ for each grade and
step for positions classified under the provisions of part 2
of this chapter.

{b) The pay schedule provided in {the adjusted
schedule under} 2-18-312 indicates the annual compensation
for the fiscal year ending June 30y 1983y for each grade and
step for positions classified under the provisions of part 2

of this chapters.

-4~
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{c} Each new employee shall advance from step 1 to
step 2 of a grade after successfully completing 6 months of
probationary service. The anniversary date of an employee
shall be established at the end of the probationary period
in accordance with rules promulgated by the departmente

(d) (i) The compensation of each employee on the first
day of the first pay period in fiscal year 1982 shall be
that amount which corresponds to the grade and step occupied
on the last day of the preceding fiscal year of 198l.

{ii) The compensation of each employee on the first day
of the first pay period in fiscal yesar 1983 shall be that
amount which corresponds to the grade and step occupied on
the last day of the fiscal year 1982.

{iii) In compliance with rules adopted to implement
this parte each employee is eligible on his anniversary date
to advance one step in the pay matrix each fiscal year.
Howevery if the employee®s anniversary date falls between
{inclusive} July 1 and the first day of the first pay period
of fiscal year 1982 or 1983y as the case way bes he will
advance one step on the first day of that pay periode

(2) The pay schedules provided in [the adjustad
schedules under] 2-18-311 and 2-18-312 and the provisions of
subsection (1} of this section do pnot apply to those
institutional teachersy liguor store occupationsy or

blue~collar occupations compensated under the pay schedules

-15-
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provided in [the adjusted schedules under J 2-18-313,
2-18-31%4s or 2-18-315.

(3y The pay schedules provided in {[the adjusted
schedules under ] 2-18-313y 2-18-314y or 2-18-3115 shall be
implemented as follows:

(2) (i) The pay schedules provided in [the adjusted
schedules under ) 2-18-313 indicate the annual! compensation
for the contracted school term for teachers employed by
institutions under the authority of the department of hezlth
and _envirgnmental. sciences and the board of institutions for
fiscal years 1982 and 1943.

{ii) The compensation of each teacher on the first day
of the first pay period in Julys 1981y shall e that 2mount
which correspeonds to his level of academic achievement and
the next highest step from that occupied on June 30y 1%8l-

{iii) The compensation of each teacher on the first day
of the first pay period in Julys 1982y shall be that amount
which corresponds to his level of achievement and the next
highest step from that occupied on June 30, 1982

(b} (i) The pay schedules provided in [the adjusted
schedules under] 2-18-314 indicate the maximum hourly
compensation for fiscal years ending June 30y 1982y and June
30y 1983+ for those employees in liquor store occupations

who have collectively bargained separate classification and

pay planse

-16~
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(ii) The compensation of each employee on the first day
of the First pay period in fiscal year 1982 or 1983y as the
case may bes shall be thét amount which corresponds to that
grade occupied on the last day of the preceding fiscal yeara

{c} (i) The pay schedules provided in [the adjusted
schedules under] 2-18-315 indicate the maximum hourly
compensation for fiscal years ending June 30y 1982y and June
30, 1983, for employees in apprentice trades and crafts and
other blue~collar occupations recognized in the state
bluz~collar classification plan who are members of units
that have ccllectively bargained separate classification and
pay plans.

{ii) The compensation of each employee on the first day
of the first pay period in fiscal year 1982 or 1983y as the
case may bey shall be that amount which corresponds to that
grade occupied on the last day of the preceding fiscal year.

(%) {a) {i} No member of a bargaining unit may raceive
the amounts indicated in the respective pay schedules
provided in [the adjusted schedules under] 2-13-311 through
2-18-315 wuntil the hargaining unit of which he is & member
ratifies a completely integrated collective bargaining
agreement covering the biennium ending Junz 30y 1983,

(ii) In the event that negotiation and ratification of
a completely integrated collective bargaining agreemz2nt as

requived by subsection (4)(a}{i) of this section are not
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completed by July 1y 1981, retroactivity to that date may be
negotiateds

(iii} In the event that negotiation and ratification of
a completely integrated collective bargaining agreement as
required by subsection (&#)(a)(i) of this section are not
completed by July ls 1981y members of the bargaining unit
involved will continue to receive the compensation they were
receiving as of June 30s 1981l.

(b) Methods of administration not inconsistent with
the purpose of this part and necessary to properly implement
the pay schedules provided in [the adjusted schedules under]j
2+-18-313 through 2-18-315 may be provided for in collective
bargaining agreementse

(S5} The current wage or salary of an employee shall
not be reduced by the implementation of the pay schedules
provided for in fthe adjusted schedules under} 2-18-311
through 2-18-315.

{6) The department may authorize a separate pay
schedule for medical doctors if the rates provided in [the
adjusted schedules under] 2-18-311 and 2-18-312 are not
sufficient to attract and retain fully lYicensed and
qualified physicians at the state institutions.

(7 The department may devélop pregrams which will
enahle the department to mitigate probltems associated with

difficuit recruitmenty retentiony transfers or other
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excepticenal circumstances. Insofar as the program may apply
to employees within a collective bargaining unity it shall
be a negotiable subject under 39-31-305."

Section 15. Section 17-3-1001y MCA,s is amended to
readgs:

®17~-3-1001l, State institutions which may take by gifty
bequests or grante (1) The state of Montanay units of the
Montana university systemy the Montana school for the deaf
and blindy all institutions in the department of bealth__and
environmental sciences and the boagrd of institutionss and
any institutions now created or established or which may
hereafter be created or established and supported in whole
or in part by the state for any purpose may accept giftse
donationsy grantssy devisess or bequests of real or personal
property from any source. Giftsy donationsys grantse
bequestss or devises may be made directly to the statey in
the name of any of the institutionss to any officer or board
of the institutionsy or to any person in trust for the
institutionse

{2) 1In the event it is made directly to any
institution or to any officer or board of any institutions
the qifty donationy granty devises or bequest is a gift,
donations grant, devises or bequest to the state and shall
be administered and used by the state for the particular

purpose for ‘which it Was Ggivens donatedy granteds

-] G-

= Y B ]

-~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0637/01

baqueathedy or devisede In the event no particular purpose
is mentioned in the gifty grants devisee or bequests then it
shall be used for the general supports maintenances ofr
improvement of such institution by the states™

Section lés Section 17-3-1002y MCAe is amended fto
read:

»17-3-1002. Persons who may make gifts to state
institutions. (1) A donatione gifts grants bequests deviscs
or testamentary disposition of propertyy real or personals
may be made by any person over the age of 18 years and of
sound mind to the statey a unit of the Montana university
systemy the state school for deaf and blinds an institution
in the department of health and environmenial scjences of
the _bogard of institutionss and any and all institutions now
created or established or which may hereafter be created or
established and supporteds in whole or in parts by the state
for any purpose, Any personsy corporations or association of
persons may make any gifty donations or grant of propartys
real ar personals to the states or te any of the
institutions above—named or referred toe

(2) In the event any gifty donstions grants devises or
bequest shall be made to any such institution or to any
officer or board of any such institutions the same shall be
construed as a giftes donationy grante devisey or bequest to

the state and shall be administered and used for the state
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for the particular purpose for which the same was givens
donatedsy grantedy bequeatheds or devisede In the event no
particular purpose is mentioned in such gifts: grant, devises
or bequesty then the same shall be used for the general
supporty maintenancesy or improvement of such institution by
the state.®

Section 17 Section 1B—4-104s HCAy is amended to read:

"18-4-104. Purchases exempt from general requirements.
{1} Fresh fruits and vaegetables (other than potatoes) shall
not be included in the supplies to be purchased as provided
in this chapter. The department may allow a state agency or
institution to purchase fresh fruits and vegetables. An
itemized account shall be kept of these purchases and the
account shall be furnished to the department.

{2} Likewise, when immediate delivery of articles or
performance of service is required by the public exigenciesy
the articles or service so required may be procured by open
purchase or contract at the place and in the manner in which
the articles are usually bought and sold or thz services
engaged between individuals but under the direction of the
department.

{3) The department of administration may exempt the
department of bGbealtbh and enviponmentsl sciences ond the
board of institutions from the proavisions of part 2 of this

chapter for the purchase of suitable clothing by the
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department of health aond enviroonmental sciences.  and the
bhoard of institutions for residents of its institutions and
communi ty-based programsSe

{4} AS used in this sections "suitable clothing™ means
styledy seasconable clothings which will allow the resident
to make a normal appearance in the comnunity."

Section 18« Section 20-7-40%¢ MCAy is amended to read:

"20-7-404+ Cooperation of state agenciess The state
department of health apd envirommental  sciencess the
department bhoargd of institutionss the department of social
and rehabilitation servicess and the state school for the
deaf and blind shall cooperate with the superintendent of
public instruction in assisting school districts in
discovering children in need of special educstione Nothing
herein shall be construed to interfere with the purpose and
function of these state agenciesa”

Section 19« Section 20-7T-422+ MCAe is amended to read:

®20-T-422. Qut-of-state tuition for special education
childrenes {1) If the trustees of any district recommend to
the superintendent of public instruction the attendance cof
a child in need of special education in a special educaticn
program offered outside of the stata of Montanas such
arrangements shall net be subject +to the out—-of—-state
attendance provisions of the laws governing the attendance

of pupils in schools outside the state of Montdana.
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{2} Whenever the attendance of 2a child at an
out—of-state special educatjon program is approved by the
superintendent aof public instructiony it shall be the
responsibility of the superintendent of public instructions
in cogperation with the department of social and
rehabilitation servi;es; end the department of heglth oaad
environmental sciencese and the board of institutionsy to
negotiate the program for the child and the amount and
manner of payment of tuitione The amount of tuition shall be
included as a contracted service in 20-T-431(L)({a){iii)(A)
in the maximumbudget-without~a—-vote for special education.™

Section 20. Section 20-9-304y MCA, i5 amended to read:

%20-9-304%4. Eliqibility for and payment of state impact
aide Any district which shall have children of employees of
a public institution may be eligible for state impact aid
under the following provisions:

{1) An T"employee™ means an employee of a public
institution under the administration of the department of
#nseieatiens healih and epyvironmental scjencesy as defined
in 53-1-202y or under the admipistration of the board of
institutionss as defiped in [section 5}y who resides on the
property of such a public institutiona

{2) A school district shall receive annually from
moneys available for state equalization aid $150 for =ach

elamentary pupil and $250 for each high school pupil whos=e
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parents are employees of an institution Jlocated in the
school district where the pupil attends school or in a
scnool district which has a tuition agreement with the
district where the pupil attends schools

{3) A district which is eligible For state impact aid
shall apply for such aid to the superintendent of public
instruction in the manner prescribed by the rules prescribed
by the superintendent of public instructione

(4) The distribution of state impact aid shall be
deposited in the general fund of the district and shall not
be considered as a part of the state equalization aid but
shall be used to reduce the property tax in support of the
general fund of the districte®

Section 2l. Section 41-5-103s MCAs is amended to read:

*41-5-123, Definitionss For the purposes af the
Montana Youth Court Acte wunless otherwise stated the
following definitions apply:

(1) ®=Adult™ means an individual who is 18 years of age
or oldera

{2) ®"Agency™" means the departsent beard aof
institutionses the department of social and rehabilitation
servicesy and any division or department of eithers

(3} *commit™ means to transfer to legal custody.

{4} “Court®™s when used without further gqualificatione

means the youth court of the district courte
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[5) "Foster home% méans a private residence approved
by the court for placement of a youtha

(6) ™mGuardianship® means the status created and
defined by Vvaw between a youth and an adult with the
reciprocal rightss duties: and responsibilitiesas

{7T) *ludge™y when used without further qualifications
means the judge of the youth courte

{6} (a) "Legal custody" means the legal status created
by order of a court of competent jurisdiction that gives a
person the right and duty to:

{i) have physical custody of the youth;

{ii) determine with whom the youth shall live and for
what period;

(iii) protecty trainy and discipline the youth; and

(iv) provide the youth with foody shelters educatione
and ordinary medical cares

(b} An individual granted legal custody of a youth
shall personally exercise his rights and duties as guardian
unless otherwise authorized by the court entering the orderas

(9} "Parent” means the natural or adoptive parent but
does not include a person whose parental rights have heen
judicially terminateds nor does it Include the putative
father of an illegitimate youth unless his paternity is
established by an adjudication or by other clear and

convincing proofe
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{10) "Youth®™ means an individual whe is less than 18
years of age without regard to sex or emancipationa

{L1) "Youth court®™ means the court established pursuant
to this chapter to hear all proceedings in which a youth is
alleged to be a delinquent youths a youth in need of
supervisions or a youth in need of care and includes the
youth courts the judges and probation officers.

(12) *Delinquent youth™ means a youth:

{a) who has committed an offense whichs iIf committed
by an adults would constitute a criminal offense;

(b} whose having been placed on prebation as a
delinquent youth or a youth in need of supervisions vialates
any condition of his probatione

{13) "Youth in need of supervision™ means a youth who
commits an offense prohibited by law whichy if committed by
an adults would not constitute a criminal offenses including
but not limited to a youth whoz

{a) violates any Montana municipal or state law
regarding use of alcoholic beverages by minors;

{b) habitually disobeys the reasonable and lawful
demands of hnis parents or guardian or is ungovernable and
beyond their controlj

{c) being subject to compulsory school attendances s
habitually truant from schoolj or

(d) has committed any of the acts of a delinquent

—-Z26—
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youth but whom the youth court in its discretion chooses to
regard as a youth in need of Supervisiones

(14) "Youth in need of care® means a youth as defined
in 41-3-102.

{15) "Custodian™ means a person other than a parent or
guardian to whom legal custody of the youth has been given
but does not include a person who has only physical custodye

{16) ™Necessary parties® include the youthy his
parentsy guardians custodiany or spousea

{17) ™State youth correctional facility®™ means a
residential facility for the rehabilitation of delinquent
youth such as Pine Hills school in Miles Citys and Mountain
View schood in Helenay and Swan River youth forest campe

{18) “Shelter care™ means the teampoarary carve of youth
in physically unrestricting facilitiesa

{19) “Detention® means the temporary care of youth in
physically restricting facilities.

{20) "District youth guidante home® means a
family-oriented residence established in a judicial district
of the state of Montana as an alternative to existing state
youth correctional facilitiess the function of which is to
provide a home and guidance through adult supervision for
delinguent youths and youths in need of supervisions

{21) "Restitution™ means payments in cash to the victim

or with Services to the victim or the general community when
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these payments are made under the jurisdiction of a youth
court proceeding."™

Section 22« Section 41-5-206y MHCAy is amended to read:

®41-5-206. Transfer to criminal court. (1) After a
petition has been filed alleging delinguencys the court aays
upon motion of the county attorneys before hearing the
petition on its meritsy transfer the matter of prosecution
to the district court ifz

{a}) the youth charqged was 16 years of age or more at
the time of the conduct alleged to be unlawful and the
unlawful act is one or more of the following:

{i} criminal homicide as defined in 45-5-101;

{ii) arson as defined in 45-6-103;

{iii} aggravated assault as defined in 45-5-202;

{iv}) robbery as defined in 45-5-%401;

(v) burglary or aggravated burglary as defined in
45—-6-204;

{vi) sexual intercourse without consent as defined in
45-5-5033

(vii) aggravated kidnapping as defined in 45-5-303;

{viii) possession of explosives as defined in 45-5-335;

{ix) criminal sale of dangerous drugs Ffor profit as
included in 45-9-101;

{x) attempt as defined in 45—4-103 of any of the acts

enumerated in subsections (l)(a)(i) through (1) (a)(ix});

~28~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

z5

LC 0637701

(b} a hearing on whether the transfer should be wmade
is held in conformity with the rules on a hearing on a
petition alleging delinguencys except that the hearing will
be to the youth court without a jurys;

{c) notice in writing of the times places and purpose
of the hearing is given to the youths his counsely, and his
parentsy Qquardians, or custodian at teast 10 days before the
hearingy and

(i} the courit finds upon the hearing of all reilevant
evidence that there are reasonable grounds to believe thatsz

(i} the youth committed the delinquent ac¢t alleged;

{ii) the serijousness of the offense and the protection
of the community require treatment of the youth beyond that
afforded by juvenile facilities; and

(iii} the alleged offense was committed in an
aggressivey violents or premeditated mannere.

{2 1In transferring the matter of prosecution to the
district courts the court may also consider the following
factors:

{a) the saphistication and maturity of the youths
detzrmined by consideration of his homesy environmental
situations and emotional attitude and pattern of living;

(b) the record and previous history of the youths
including previous contacts with the youth courte law

enforcement agenciess youth courts in other jurisdictionsy
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prior periods of probations and prior commitments to
juvenile institutions. Howevers lack of a prior juvenile
history with youth courts will not of itself be grounds for
denying the transfer.

(c} the severity of the offensej

{d} the prospects for adequate protection of the
public and the likelihood of reasonable rehabilitation of
the youth by the use of proceduress servicesy and facilities
currently available to the youth courtes

{3) Upon transfer to district courte the judge shall
make written findings of the reasons why the jurisdiction of
the court was waived and the case transferred to district
courte

{4) The transfer terminates the jurisdiction of the
court over the youth with respect to the acts alleged in the
petition. No youth may be prosecuted in the district court
for a criminal offense eriginally subject to the
jurisdiction of the youth court unless the case has obeen
transferred as provided in this sectione

{5) Upon oarder of the court transferring the case to
the district courty the county attorney shall file the
information against the youth without unreasonable delay.

{6&) any offense not enumerated in subsection (1){a)

that arises during the commission of a crime enumerated in

subsection {l}{a) wmay be:

—-30-
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{a) tried in youth court;

{(b) transferred to district court with an offense
enumerated in subsection (l)(a)es upon motion of the county
attornay and acceptance by the district court judge.

(7) If a youth is found guilty in district court of
any of the offenses enumerated in subsection (1)(a) of this
section and Js sentenced to the state prisaony his commitment
shall be to the deparement Doard of institutionse which
shall confine the youth in whatever institution ynder its
Jurisdiction that it considers propere®

Section 23. Section 41-5-523y MCAy is cmended to read:

n4)-5-523, Disposition of delinquent youth and youth
in need of supervisions (1) If a youth is found to be
delinquent of in need of supervisiony, the court may enter
its judgment making the following disposition:

{a) place the youth on probation;

{b} place in a licensed foster home or a home approved
by the court;

(c) place the youth in a private agency responsible
for the care and rehabilitation of such a youthy including
but not limited to a district youth guidance howmej

{d) transfer legal custody to the deparement hoard of
institutions; provideds howevery that in the case of a youth
in need of supervisions such transfer of custody does not

authorize the deparememt bpoard of institutions to place the
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youth Iin a state youth correctional facility and such
custody may not continue for a period of more than & months
without a subsequent court order after notice and hearing;

(e} such further care and treatment or evaluation that
the court cansiders beneficial to the youths consistent wWith
subsection (1)(d) of this section;

(f} order restitution by the youths

{2} At any time after the youth has been taken into
custodyy the court mays with the consent of the youth in the
manner provided in 41-5-303 for consent by a youth to waiver
of his constitutional rights or after the youth has been
adjudicated delinquent or in need of supervision:

{a) order the youth to be evaluated by the depsritment
board of institutions for a period not to exceed 45 days of
evaluation at & reception and evaluation center four youthss
or

tb} in the case of a delinquent youth 16 years or
colder whom the court considers a suitable person for
placement at a youth forest camps notify the director—of-the
department heard of institutions of the Findings The
direetor-of-the—department hogrd of institutions shall then
designate to the court the facility to which the youth shall
be delivered for evaluationa The court may then commit the
youth to the department board of institutions for a period

not to exceed 4% days for the purpose of evaluation as to
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the youth®s suitability for ptacement and order the vyouth
delivered for evaltuation to the youth facility designated by
the direeesr poard. If after the evaluation the deparement
hoard of institutions reports to the court that such child
is suitable for placement in a youth forest camp and if
there is space available at a campe the court may then
commit such c¢hild directly to the youth forest camp under
the terms of commitment of this chaptere If the deporreément
bosrd of institutions reports and states the reasons to the
court why the youth is not suitable for placements the youth
shall be returned to the court for such further disposition
as tha court may consider &advisable under the provisions of
this chapter. The costs of transporting the youth t9 the
designated youth facility for evaluation and cost of
returning the youth to the court shall be porne by the
county of residence of the youthe

{3 Mo vyouth may be committed or transferred to a
penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes except os
provided by subsection (2)(b}s

{4) Any order of the court may be modified at any
LEmea

{S5) whenover the court vests legal custody in an
agencyy institutione or departments it must transmit with

the dispositional judgment copies of a medical report and
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such other clinicals predispositiony or other reports and
information pertinent to the care and treatment of the
youthe

{6} The order of commitment to the department Dgard of
institutions shall read as follows:

ORDER OF COMMITMENT
State of Montana )
} SSa

County Of sesess )

In the district court for the .s.ee. Judicial Districte.

On the eese day Of eeeey 19aasr esesr a winar of this
COUNntyYs eees Years of agesy was brought before me charged
With eeecea Upon due proof I find that <-.. is a suitable
person to be committed to the depeartment board of
institutionse

It is ordered that s... be comnitted to the deparément
poard of institutions until seeee

The namess addressess and occupations of the parents
Name Address Occupation
csessscsenscsrresaretacnttonsevacstscsnaannndonnenotteannene
etceaResITIIIIIC YIS RS RS ARSI e TR RanatesTrs RO seeblanstans

The names and addresses of their nearest relatives ares
CMSe st ee et sttt asttREssssssstasaNssTTR eSS LRSS ARSSRRTTSE S

I LR e Y R R P Y P R N A R L ]
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Hitness my hand this ssss day Of eewss Aale 1%9aaa
sesesssvevannsencbance
Judge"

Scction 24s Section 41-5-902y MCAy is amended o read:

u41~-5-902. Ruless The direetor—ef-the-department board
of institutions may adopt reasaonable rules and standards to
carry out the administration and purposes of this part.*

Section 25. Section 44-5-202y MCAy i5 omended to read:

»44-5-202« Photographs and fingerprintse< {1 The
foellowing agencies mayy f authorized by subsections (2}
through (5)y collecty processs and preserve photographs and
fingerprints:

(3) any criminal justice agency performings under laws
the functions of a pelice department or a sheriff®s officer
or coth;

(b} the depsrtment bpard of institutions; and

(c}) the department of justice.

{2} The deparement beard of institutiens may
photograph and fingetprint anyone whg js_compmitted Lo an
institution. or program under the jurisdiction of the
division—-ef-corrections—-or—ites—sdeecessyor boards

{3) A criminal justice agency described in subsection
{1){a) shall photograph and fingerprint a person who has
been arrested or noticed or summoned to appear to answer an

information or indictment if:

—-35—
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{a) the charge is the commission of a felony;

(b} the identification of an accused is in issue; or

{c) it is required to do so by court cordera.

{4) wWhenever a person charged with the commission of a
felony is not arresteds he shall submit himself to th=
sheriffs chief of policey or other concerned law enforcement
officer for fingerprinting at the time of his initial
appearance in court to answer the information or indictment
against hime

{5) A criminal justice agency described in subsection
{(1)}ta) may photograph and fingerprint an accused if he has
been arrested for the commission of a misdemeanors except
that an individual arrested for a traffice regulatorys or
fish and game offense may not be photographed or
fingerprinted unless he is incarcerated.

{6) Within 10 days the originating agency shsll send
the state repository a copy of each fingerprint taken on a
completed form provided by the state repository.

(7} The state repository shall compare the
fingerprints received with those already on file in the
state repositorys. If It is determined that the individual is
wanted or is a fugitive from justicey the state repository
shall! at once inform the originating agency. 1If it is
determined +that the individual has a criminal recordr the

state repository shall send the originating agency a copy of
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the individual®"s complete criminal history record.

(8} Photographs and fingerprints taken shall be
returned by the state repositery to the coriginating agencys
which shall return all copies to the individual from whom
they were takens:

ta) if a court so orders; oOr

(2} upon the request of the individual:

(i} if no charges were filed;

(ii) if a misdemeanor charge did not result in a
conviction; or

{iii) if the individual was found innocent of the
offense chargede™

Section 26. Section 46-19-202y MCAs is amended to
read:

“46-19—-202« Proceedings following determination
regarding fitness, (1) If it is found that defendant is
mentally fit as provided in 46-19-201s the sheriff must
execute the judgmente.

2y If it is found that he lacks fitnesss the
execution of judament must be suspended and the court shall
commit him to +the custody of the superintendent of Warm
Springs state hospital te be placed in an  appropriate
institution of the department of health and environmental
sciences or the bHoard of institutions For so long as  the

lack of fitnass enduress
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{3) HWhen the courty on its own motion or upon
application of the superintendent of Warm Springs state
hospitals the county prosecuting officers or the defendant
or his legal representativesy determines after a hearings if
a hearing is requestedy that the defendant has regained
fitness to proceeds the sheriff shall be directed by the
court to carry out the executions Ify howevers the court is
of the view that so much time has elapsed since the
commitment of the defendant that it would be uwnjust to
proceed with execution of +the sentencesy the court may
suspend Lthe execution of the sentence and way order the
defendant to be discharged.”

Section ZT. Section 46~-19-303y MCAs is amended to
readgs:

#46-19-303, Power of governor to enter into contractse
The governor is hereby empowered to desiynate the department
of _health and epvironmenial _sciences and the board of
institutions to enter into such contracts recommended by the
department gpd board on behalf of this state as may be
appropriate to implement the participation of this state in
the Western Interstate <J{orrections Compsct pursuant to
46—19-301a™

Section ?R. Section %6-19-305y MHCAy is awmended to

n46-19-305. Hearings requested by other statess The
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board of pardonsy eand the department of  bhealth _and
enyvironmental sciencess and the boasd of ¥nastitutions shall
hold such hearings as may be requested by any other party
state pursuant to Article IV(&6) of the Hestern Interstate
Corrections Compacta."

Section 29a Section 46-23-103y MCAy is amended to
read:

*46~23-103. vpefinitions. Unless the context requiras
otherwises in this chapter the following definitions apply:

(1) ™Board"® means the board of pardoens provided for in
2-15-2302.

Ry——apepartnent®-meons—the—deportment—of—institutions
provided—for—in-Fitte-2y-chapter—isSy—part—23y

33121 PExecutive clemency™ refers to the powers of
the governor as provided by section 1Z of Article VI of the
constitution of Montanae

+433) "Parole® means the release to the community of
a prisoner by the decision of the board of pardops prior to
the expiration of his termy subject to conditions imposed by
the board and subject to supervision of the departwent hgard
of institutionss®

Section 30, Section 46-23-401y MCAe is amended to
reads:

*46-23-401., Definitionse Unless the context requires

otherwises in this part the following definitions apply:
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(L} "applicant® means any prisoner who is eligible
under 46~23-411 and who signs an application to participate
in the supervised release prograks

{2} "Board* means the board of pardons provided foar in
2-15-2302a

{3y-—uPepartment?-—means—the-department—of-institutions
provided-for—in—2—315-2364y

+4+¥{3) "Prisoner® means a person sentenced by a state
district court to a term of confinement in the state prisons

+5¥(4) "State prison™ means the Hontana state prisan
at Deer Lodge or any adult correctional facility designated
by the department Doard of institulions-

+63(5) "Sponsor®™ means any federaly States countys
Tocals or private agencye Indian tribe and reservations or
any persons groups associatioﬁs or organization approved by
the deparement Doard of ipstitutions to undertsks the
suparvision of prisoners participating in the suvervised
release programe

4¥F34{6) "Supervising agent® means a probation and
parclte officer of the department hoard of jnstitutions.”™

Section 3l. Section 46-23-1001y MCAs is amended to
reads

"46-23-1001. Definitions« As used in this party unless

the context requires otherwises the following definitions
apply:
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(1) "“Board" means the board of pardons provided for in
2-15-2302.

+23——"Depar tmentd -—means-the-depoartaent—of-institations
previded—for—in—Fitte—fy—chapter—iSy—part-23s

3412} T"pParole® means the release to the community of
a prisoner by the decision of the board prior to the
expiration of his terms subject to conditions imposed by the
board and subject to supervision of the depertment boacd of
institutions.

+43(3) *“probation® means the release by the court
without imprisonments except as otherwise provided by laws
of a defendant found guilty of a crime upon verdict or pleas
subject to conditions imposed by the court and subject to
the supervision of the department board of institutions upon
direction of the court.™

' Saction 32. Section 50-1-202y MCAs is amended to read:

»50-1-202. General powers and duties. The department
shall:

{1) study conditions affecting tihe citizens of the
state by making use of births deathy and sickness records;

{2) make investiqationss disseminate information, and
make recommendations for control of diseases and improvement
of public health to personss groupss or the public;

{3} at the request of the governors administer any

federal health program for which responsibilities are
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delegated to states;

{(4) inspect and work in conjunction with custodial
institutions and Montana university system units
periodically as necessary and at other times on request of
the governor;

(5) after each inspection made under subsection (%) of
this sectiony submit a written report on sanstary conditions
to the governoar and to the director——of-——institusions
superintendents of those instifutions upnder the department’s
Jurisdictions the board of jnstitutjonss or commissioner of
higher education and include recommendations for improvement
in conditions if necessary;

{6) advise state agencies on locations drainages water
supplys disposal aof excretas heatinges plumbings Ssewer
systemsy and ventilation of public buildings;

{7) organize laboratory services and provide equipment
and personnel for those services;

{8) develop and administer activities for the
protection and improvement of dental health and supervise
dentists employed by the states local boards of healths or
schools;

{9) develop and administer a pregram to protect the
health of mothers and children;

(19} conduct health education programs;

{11) provide consultation to school and Tocal community
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health nurses in the performance of thelr duties;

(12) cansult with the supar intendent of public
instruction on health measures for schoolsi

(13) develop and administer a program for services to
handicapped children including diagnosisy medicale surgicaly
and corrective treatwenty and after—care and related
services;

{14) provide consultation to local boards of health;

(15) bring actions in court for the enforcement of the
health laws and defend actions brought against the board or
department;

{16) accept and expend federal funds available for
public health services;

{17) have the power to use personnel of Tocal
departments of health to assist in the administration of
Yaws relating to public health;

{18} adopt rules imposing fees for the tests and
services perforpRed by the laboratory of the department. In
adopting a rule imposing feesy the department may establish
only a fee that will reimburse the department for the costs
incurred in performing tests and servicess All fees shall be
deposited in the general funds

{19) adopt and enforce rules regarding the definition
of communicable diseases and the reporting and contrcl of

communicable diseases; and
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{20) adept and enforce rules regarding the
transportation of dead human bodies.®

Section 33. Sectiom 50-3-102y MCAy is amended to read:

®50~3=-102. Powers and duties of state fire marshale.
(1) For the purpose of reducing the state's fire 1lassy the

state fire marshal shall:

(a) make at least one inspection a year of each state

institution under the control of the department of heglih
and__envireomeptal science$ and submit a copy of the report

to the department ef—instieutions with recommendations in
regard to Ffire preventions fire protections and public
safety;

Ib) wake at Jeast one inspectign o year of gach . staie
. i . i t 1 of the b | of i . .
and submit a copy of ithe report to the board with

jati . | Fi . i

protections and public safefy:

+b¥{c) make at least one Inspection a year of each
unit of the Montana university system and submit a copy of
the report to the comwissioner of higher education with
recommendations in regard to fire preventiony fire
protections and public safety;

fetid) inspect publice husinessy or industrial
buildings and require conformance to law and rules

promulgated under the provisions of this chapter;
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td¥(e) assist local fire and law enforcement
auvthorities in arson investigations and supervise such
investigations whens in his judgment, supervision is
necessary;

te}(f} review all training programs on investigation
of accidental and incendiary fires;

+#3{g) provide fire prevention and fire protection
information to public officials and the general public;

+9}ihl encourage and assist local fire authorities in
fire prevention programs and adopt standards and implement a
program to encouraqe fire departments to meet such
standards;

4h¥{i) be the state entity primarily responsible for
promoting fire safety at the state level and to represent
the state in structural fire matters;

++34j)l encourage coordination of all services and
agencies in structural fire matters to reduce duplication
and fill voids in services;

£43{k} establish rules concerning responsibilities and
procedures to be followed when there is a threat of
explosive material in a building housing state offices;

+#+{1}l keep in his office a record of all fires
occurring in the states the origin of the firess and all
factsy statisticsy and circumstances relating thereto which

have been determined by investigations under the provisions

—45—
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of chapter 63 of this title;i andy except for statements of
witnesses given during an investigation and information that
may be held in confidence under 50-63-403, the record shall
be open at all times to public inspection; and

++3im)} make an annual report to the attorney general
containing a detailed statement of his official action and
tha transactions of his departmenty and tha attorney general
shall, in turn, submit the report te the governor with such
recommendations and comments therean as he considers
necessarye

{2) The state fire marshal may:

{2) adopt rules necessary for safeguarding 1l1ife and
property from the hazards of fire and explosion and carrying
into effect the fire prevention 1aws of this state; and

(b) if necessary to safeguard life and property under
rules promulgated pursuant to +this sections maintain an
action to enjoin the use of all or a portion of a building
or restrain a specific activity until there is compliance
with the rules.”

Section 34. Section 50-21-103y MCAy is amended to
reads:

n503-21-103« Limitations on right to perform autopsy or
dissections The right to perform an autopsys disscci a human
bodyy or make any post—mortem examination involving

dissection of any part of a body is limited to cases wheres
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(1) specifically authorized by law;

(2} a coroner is 2uthorized to held an inguest and
then only to the extent that +the coroner may authorize
dissection or autopsy;

(3) authorized by a written statement of the deceaseds
whether the statement is of a testamentary character or
otherwise;

(4} authorized by the husbands wifey or next of kin
responsible by law for burial to determine the cause of
death and then only to the extent se authorized;

(5) the decedent died in a hospital operated by the
United States veterans administrations the Montana school
for the deaf and blinds or an institution in the departwment
of health and epvireonwental. sciences or the  board of
institutions Jeaving no surviving husbands wifey or next of
kin responsible by law for burial and the manager or
superintendent of the hospital or institution where death
occurred obtains authority on order of the district court to
determine the cause of death and then only to the extent
authorized by court order;

(6) the decedent died in the states was a residenty
but left no surviving husbandy wifey or next of kin charged
by law with the duty of burial and the attending physician
obtains authority on order of the district court for the

purpose of ascertaining the cause of death and then only to
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the eitent authorized by court order after it has been shown
that the physician made diligent search for the next of kin
responsible by taw for burial«"

Section 35. Section 53-1-101s MCAs is amended to read:

#53-1-10l. Definitions« Unless the context requires
otherwises fn this chapter the following definitions apply:

411 “Board® seans.. the board of institutions provided
for in [section Sle

+3{2) "Department® means the department of
+matitueions health and enviropmental sciences provided for
in Title 2y chapter 15y part 23 2l.

42343} ™Directar®™ means the director of #natitutions
the department of bealth and environmental sciencgs provided
for in 2-#5-238% 2-15-2102.

£33~ ~REinstitutioni-means—any—of-the-institutions-—tisted
+A—53—1—2BEw"

Section 36« Section 33-1-201s MCAy is amended to reaus

®53-1-201« Purpose of department. The department shall
utilize at maximum efficiency the resources of state
government in @ coordinated effort to:

{1) restore the physically or mentally disabled;

+Ey——rehabiirtate—the—violotors-of-tawt

$34(23 sustain the vigor and dignity of the aged;

t+a - —-provide—fer—ehitdren——in-—-need———of-——temporary

protection-er—eorrectionad-counsetingt
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+53{3) train children of %limited mental capacity to
their best potential;

t6¥14) rededicate the resources of the state to the
productive independence of its now dependent citizens; and

£#145}) coordinate and apply the principles of wmodern
institutional administration ta the institutions of the
state under its_jurisdiction."

Section 37e Section 53-1-202+ MCAs is amendeac to read:

w53-1-202. Institutions in departmente (1} The
following institutions are in the department:

{a} salen state hospitalj;

{b) Montana veterans® home;

tey——Stake—prisont

tdr——Hountain-¥iew—acheets

ter—fine—HiIra-schests

t+£¥{c) Boulder River school and haspital;

to¥id) darm Springs state hospitsal;

thyle) Montana center for the aged;

$#-—Swan-River—youth-forest—canpt

+33{f) “Zastmont training centerte

thy——pAny——other-—instirtutTon—uhich——provides——care—and
seryieces—far—juvenide—delinguentsy—imetuding—bue-not—timited
to-yerth—farest-canpi—end-juvenile-reception-and-—evatuntion
cenkterse

2y A state institution may nect be movedy
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discontinueds or abandoned without prior consent of the
legislatures®

Section 38. Section 53-1-203,4 MCAs is amended to read:

#53-1-233« PFowers and duties of department. The
department shall:

{1} adopt rules for the admissions custodys transfers
and release of residents of institutions under _jts
jurisdiction except as otherwise provided by law; howevers
no such rules may amend or alter the statutory powers and
duties of the state board of pardons;

{2} subject to the functions of the department of
admi nistrationy lease or purchase lands for use by
institutions under its jurisdiciion and classify those lands
to determine which are of Such character as to bpe most
profitably used for agricultural purposess taking into
consideration the needs of all institutions for the food
products that can be grown or produced on the lands and the
retative value of agricultural programs in the treatment or
rehabilitation of the perscns confined in the instituticns;

3} —contract———with————private———nonproefie——Hoentana
eorporations——to—establreh—and——maintoin-—community——based
prerelesse-centera-for—-purposes—of-preparing—inmetes—of——the
Hentana--state—prison-who—are—approachingparote—-edigibitity
or—dischorge—for—relense—into—the—ecommunitys-—the-—centers

shati-provide—a-less—restrictive—environment—than-the—-prison
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while--maintaining—adequate——securitys—the-centera—shati-be
operoted—in—eosrdination—with—other-depertaent—-correctionad
programsy——inctuding—the—supervisedrelease-progrom—provided
for-in-Fitie—4oy——chapter-—23y-—part——swv———Nothing-—+n——this
subseetion—-shait--affeet-—the—department* s——authority—teo
operate-and—raintain—eenmunity—based-prerelease-—eenters—imn
existence—on—duty—t4hy—198dw

+43443) utilize the staff and services of other state
agencies and units of the Montana university systems within
their respective statutory functionsy to carry out its
functions under this title;

+53{4) propose programs to the lagislature to meet the
projected long-range needs of institutions under __its
Jurisdictions including programs and facilities for the
diagnusisy treatments cares and aftercare of persons placed
in institutions; and

t5¥42) encourage the establishment of programs at the
local tlevel for the prevention and rehabilitation of
physical and mental disability.”

Section 3%. Section 53-1-204y MCAy is amended to read:

#53-1-204. Responsibility of warden and
superintendents of institutions. The warden or and _the
superintendents of institutions in the department and the
board are responsible for the immediate managesment and

control of their respective Institutionsy—subject—to-the

W

=3

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC Ce3T/01

generuiwpo%éCiﬁt«ﬁﬂd—progPams-estﬁb4+shed~b7-the——depert-ent
and _sball communicate directly with the goverogr gon matters
ggnse:ning,#h2_ﬂneLasinn_nﬁ_sheﬁin;sixutinns-'

Section 40« Section 53—-1-301s MCAs is amended to read:

u53-1-301. Permitted institutional industriesy-—powers
of—departmenty-end —- incentive pay to inmates. ¥he foth the
department and the board wmay:

(1} establish industries in institutions under their
jurisdictign which will gsesult in the  production aF
wanufacture of such products and the rendering of such
services as may be needed by any department or agency of the
state or any political subdivision thereofys by any agency of
the federal governmenty by any other states or their
political subdivisionsy or by nonprofit organizations and
that will assist in the rehabilitation of residents in
institutions;

{2) contract with private industry for the sale of
goods or components manufactured or produced in shops under
T3 theif jurisdiction;

{3) print catalogs describing goods manufactured or
produced by institutions and distribute the catalogs;

(4) fix the sale price for goods produced or
manufactured at institutionse Prices shall not exceed prices
existing In the open market for goods of comparable qualitye

{S) require institutions undgr their jurisdiction to

_-5 2
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purchase needed goods from other institutions;

(6) provide for the repair and maintenance of property
and equipment of institutions by residents of institutions;

{7} provide for construction projects up to the
aggregate sum of $25,000 per projects by residents of
institutions; provided, howevers 5aid construction work is
not covered by a collective bargaining agreement;

{(3) provide for the repair and mMmaintenance at an
institution of furniture and equipment of any state agency;

{9} provide for the manufacture at an institution of
motor vehicle license plates and other related articles;

{10} with—-the——approvel—of——the——departmenty sell
manufactured or agricultural products and livestock on the
open market;

{11) provide for the manufacture at an institution of
highwaye roads and street marking signs for the use of the
state or any of its political subdivisionss except when the
manufacture of the signs Is in violation of a collective
bargaining caontract;

{12) (a) pay on Inmate or resident of an institution
from recejpts from the sale of products praoduced or
manufactured or services readered in a program in which he
is working.

{h) Payment for the performance of work may be based

on the following criteria:
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(i) knowledge and skill;

(i} attitude toward authority;

(iii) physical effort;

{iv) responsibility for equipment and materials;

{v) regard for safety of others.

{c) The maximum rate of pay shall be determined by the
appropriation established for each programe®

Section %l. Section 53-1-302y MCAes 1s amended to read:

w53-1-302« Disposition of receipts from sale of goodse
Receipts from the sale of goods produced or manufactured by
an institution ip_the _departwept or the bgargd shall be
deposited in the revolving fund account for the use of the
industries program of the institutiona At the end of each
bienniumes ail unobligated revolving funds over a $50,000
ending-fund balances except for those funds reserved for
equipment  replacement as determined by an equipwment
replacement schedules shall revert to the state general fund
accounta™

Section 42« Section 53-1-303y MCAy is amended to read:

®53-1-303. Prohibited acts. Unless permitted by the
department oqr _the boardes arranging for the labor of a
resident of an institution in the department or the boaacd is
prohibited,®

Section &3. Section 53-1-304%s MCAy is amended to read:

*53-1-304e Supervision of industries programe The
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industries program shall be supervised by the director of
the department of——institutions or his designated
representative or by the poards provided the administration
of the fndustries praogram is separate from the
administration of any institution where the program may be
locateda®

Section 44. Section 53-1-401s M4CAs is amended to read:

=53.-1-401, Definitionse As used in this parts unless
the context requires otherwisey the following definitions
apply:

{1}y "Ancillary charge® means identifiabley, direct,
resident service expenses as budgetedy incTuding but not
1imited to operating roomy anesthesiay x-raye laboratorys
blood banks oxygen therapys physical therapys medical
supplys drugs and specialized medical equipment expensese

{2) *®Care® means the caresy treatments supports
maintenances and other services rendered by the department
to a4 residente

{3) YDepartment® means the department of snstitutions
heglth and environmental sciences provided for in Title 2o
chapter 15y part 23 Z2].

{4} "Financially responsible person®™ means a spouse of
a residenty the natural or adoptive parents of a resident
under 18 vyears of ages or a guardian or conservator to the

extent of the guardian®s or conservator®s responsibility for
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th2 financial affairs of the person who is a resident under
applicable Montana 1aw establishing the duties and
limitations of guardianships or conservatorships.

(5} =Full-time equivalent resident 1load® means the
total daily resident count for the fisca) year divided by
the number of days in the year.

{6) "Long—term resident® means & resident in an
institution listed in 55—1—402 for a continuous period in
excess of 120 days. No absence of a resident from the
institution due to a temporary or trial visit may be counted
as interrupting the accrual of the 120 day$ required to
attain the status of a Yong-term resident.

(7) "per diem®™ means the gross d2ily cost of gperating
an  institution as budgeteds excluding the cost of
educational programs and ancillary chargess divided by the
full-time equivalent resident loads Howevers a Schedule of
differing per diem charges may be computeds including a
schedule of charges for residents treated on an outpatient
basisy for each program established or funded by the
legislature and assigned to an institution Jlisted in
53~-1-402.

(8) *"Resident® means any person who is receiving care
from or who is a resident of an Institution 1listed in
53-1-402."

Section 45« Section 53-10~10)ly MCAy s amended 1to
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reads:

*53-1G-10l. Definitionss As used in this parts the
following definitions applys

(1) *Llient™ means a person served by ar utilizing the
services of a human services agency.

{2y ™Colocation of agencies” ameans the placement of
staff by two or more autonomous human services agencies in a
common facility. where appropriateas

(3) “Human services agencies® means the-depertment——-of
institutionyy the department of social and rehabilitation
servicesy and those portions of the department of heatth and
environmental sciencessy the department of 1abor and
industryy and the office of the superintendent of public
instruction which deal with human servicess

{(4) *"Information and referral system™ means a
centralized information system that utilizes a single
purpose application and referral form to provide for the
assessment of <client problems, identification of requsred
servicey assessment of eligibllitys referral of eclients to
appropriate agenciesy and followup of the referrals.

{5) “Multipurpose social worker and team management™
means an arrangement in which one staff meambers with the
possible assistance of a number of staff members
representing different servicess helps a client to  identify

all appropriate services and advocates for the client to
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confirm that the services are provideds

(5} "One-stop service™ means a common intake system
for two or more services provided to clients."

Section 46. Section 53-20-213, MCAs, is amended +to
read:

®53-20~-213, Departments to cooperates. The department
asf—inatitutionsy—~the department of social and rehabllitation
sefvicesy the department of health and environmental
sciencesy and the office of superintendent of public
instruction shall cooperate on all aspects of each agency®s
respective programs for the developmentally disabled.™

Section 47« Section 53-21-102y MCA+ is amended to
read:

"53-21—-102. Definitionse As wused in this party the
following definitions apply: ‘

{1) “Board™ or "mental disabilities board of visitors®
means the mental disabilities board of visitors created by
2-15=211,

{2) "Court" means any district court of the state of
Montanae

(3) ™"Department® means the department of #nstitutions
health ._and.__environmental sciences provided for in Title 24
chapter 15y part 23 21.

(#) “Emergency situation™ means a situation in which

any person is in imminent danger of death or serious bodily

-58~
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harm from the activity of a person who appears to be
seriously mentally ill.

{5) =Mental disorder®™ means any organics mentals or
emotional impairment which has substantial adverse effects
on an individual®*s cognitive or volitional functionss

{6} ™Mental health facility® or "facility™ means a
public hospital or a 1licensed private hospital which is
equipped and staffed to provide treatment for persons with
mental disorders or a community mental health center or any
mental health clinic or +treatment center approved by the
department. No correctional Institution or facility or jail
is a mental health facility within the meaning of this part.

(7) *"Hext of kin" shall include but need not be
limited to the spousey parents, adult childrens and adult
brothers and sisters of a person.

{8) ™Patient™ means a person committed by the court
for treatment for any period of time or who is voluntarily
admi tted for treatment for any period of timed

(9) “Peace officer”™ means any sheriffs deputy sheriffs
marshals policemans or other peace officers

(10} =Professional person® means:

{2) a medical doctor; or

(b) a person trained in the field of mental health and
certified by the department in accordance with standards of

professional licensing boardss federal regulationss and the

-59—
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joint commission on accreditation of hospitals.

{11) "Reasonable medical certainty™ means reasonable
certainty as judged by the standards of a professional
persona

(12) "Respondent® wmeans a person alleged in a petition
fited pursuant to this part to be seriously mentally ill.

(13) ®Friend of respondent™ means any person willing
and able to assist a seriocusly mentally ill person eor person
alleged to be seriously ‘mentally ill in dealing with Tegal
proceedingsy incliuding consultation with legal counsel and
others. The friend of respondent may be the next of kine the
person®s coaservator or legal guardiany if anys
representatives of a charitable or religious organizations
or any other person appointed by the court to perform the
functions of a friend of respondent set out in this part.
Only one person may at any one time be the friend of
respondent within the meaning of this part. In appeainting a
friend of respondenty the court shall consider the
praeference of the respendenta The court may at any times for
good cause showny change its designation of the friend of
respondent.

{14) "Seriously mentally ill"™ means suffering froa a
mental disorder which has resulted in self-inflicted injury
or ‘injury to others or the imminent threat thereof or which

tas deprived the person afflicted of the ability to protect

—&60—



10
1n
12
13
14
15
16
17
18
19
20
21
22
23

24

LC 0637701

his life or healthe. For this purposey injury means physicail
injury. No person may be involuntarily committed to a mental
health facility or detained for evaluation and treatwment
because he is an epilepticy mentally deficients mentally
retardedy seniles or suffering from a mental disorder unless
the condition causes him to be seriously mentally i1l within
the meaning of this parte.

(15) "State hospital® means the Warm S5prings state
hospitale®

Section 48. Section 53-21-201, HCAs is amended to
read:

w53-21~-2G1l. Definitionse As used in this parts the
following definitions apply:

{1} "Public mental health facility" means any public
service or group of services offering mental health care on
an inpatient or outpatient basis to the mentally illa.

{2} "Community comprehensive wmental health center®
means a facilityy not necessarily encompassed within one
buildings offering at least the following six basic mental
health services to the public:

{a) 24-hour inpatient care;

{b} part-time hospitalization;

{c) outpatient service;

{d) emergency services

(e} consultation and education in mental health;
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[(f) precare and aftercare.

(3} “Mental health clinic® means an outpatient
facility offering mental health care to the publice

(4) T"Department® means the department of imstvtutions
health and environmental sciences provided for jn_  Title Ze
chapter 15= part 2i."

Section 49. Section 53-24-103s MCA. is amended to
read:

"53-24-103. Definitionse For purposes of this chapters
the following definitions applys:

{l) *"alcoholic™ means a person who has a chronic
illness or disorder of behavior characterized by repeated
drinking of alcoholic beverages to the extent that it
endangers the healths interpersonal relationshipss or
economic function of the individual or public healths
welfares or safetiys

{2) ®Approved private treatment facility® means a
private nonprofit agencys receiving public funds {whose
function is the treatments rehabilitations and prevention of
atcoholism and drug dependence} meeting the standards
prescribed in 53-24-208(1} and approved under 53~24-208.

{(3) “approved public treatment facility"™ means:

{a} a treatment agency operating under the diraction
and control of the department as a state agency and approved

under 53-24-208; or

-52—
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(b) a treatment agency operating under the direction
and control of a Jlocal government and approved under
53-24-208a

(4) ™Department® means the department of Fnstitotiens
health and envirgnmental sciences provided for in 2-15—-236%
Title 2, chapter 15, part 2i.

{5) *Family member® is the spousey mothers fathere
childy or member of the household of an alcoholic whose life
has been affected by the actions of the alcoholic and may
require treatment.

(&) "Incapacitated by alcohol” means that a persons as
a result of the use of alcoholy is unconscious or has his
judgment otherwise so impaired that he &s incapable of
realizing and wmaking a rational decision with respect to his
need for treatmenta

{7) *Incompetent person¥ means a person who has been
adjudged incompetent by the district court,

(8} “Intoxicated person™ means a person whose aental
or physical functioning is substantially impaired as a
result of the use of alcohel.

{?) *Prevention” has meaning on four ievels; these
ares

{a) education to provide information to the school
children and general public relating to alcohol dependence

and alcoholisme treatments and rehabilitative services and
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to reduce the consequences of 1ife experiences acquired by
contact with an alcoholics;

(b) early detection and recovery from the illness
pefore lasting emotional or physical damages or boths have
occurred;

{c) if lasting emotional or physical damages or boths
have occurreds to arrest the illness before full disability
has been reached;

{d) the provision of facility requirements to meet
division program standards and improve public accessibility

for servicese

{10) "Treatment® wmeans the broad range of emergencys
outpatienty intermediatey and inpatient services and carey
including diagnostic evaluations wmedicaley psychiatrics
psychologicale and social service cares vocational
rehabilitations and career counselingy which may be extended
to alcohelicse intoxicated personse and family members.™

Section 50, Section 53-30-211ly MCAe is amended to
reads:

»53-30~211. Transfer of child to other facility or
institution — notices {1} The depuretment baard of
institutions upon recommendation of the superintendent of a
facility wmay transfer a child resident in one of its
juvenile facilities to any other facility or institution

under the jurisdiction and control of the department bhoarde

—Hl—
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With she approval . _of +the department —_of  bhealth _ aod
environmental sclencess the board upon recosmendation of the
superintendent of a facility may transfer o child residept
depariments

{2} In the case of transfers of children in _juvenile
facilities to Warm Springs state hospital or Boulder River
scheol and hospital and unless medical or psychiatric
emer gency existsy 15 days prior to the transfer the
depertment boarg shall send notice of the proposed transfer
to the parents or 1legal guardian of the child and to the
district court who committed the child. In the case of an
emer gency transfery the deparesent hoard shall send notice
within 72 hours after the time of transfer.”

Section 5l. Section 87-2-802y MCAy is amoended to read:

HET-2-602. Veterans in VA hospitals and residents of
state institutionss. Any veteran who is a patient residing at
a hospital operated by the veterans administratieny within
or outside the statey and residents of all institutions
under the jurisdiction of the department gof health aond
environmeptal sciences and the board of institutionss except
the Montana state prison at Deer Lodges will be entitled to
fish without & license. Such residents shall carry a permit

on a form prescribed by the department of bourd and signed

-65—
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by the sSuperintendent of the institution in lieu of a
licenses"

NEW _SECTIONS. Section 52. Codification instructionse
{1) Section 5 is intended to be codified as an integral part
of Title 2y chapter 154 part 10y and the provisions of Title
29 chapter 154 apply to section 5.

{2) Sections & through 9 are intended to be codified
as an integral part of Title 53, chapter 1y and the
provisions of Title 53, chapter 1, apply to sections 6
though 9.

MEW SECTIONs Section S3. Repealer. Sections 2-15-2301
and 53-3{)-201y MCAs, are repealed.

-End-
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A BILL FOR AN ACT ENTITLED: ®AN ACT ABOLISHING THE

L N

DEPARTMENT OF INSTITUTIONS; TRANSFERRING THE FUNCTIONS OF
THE DEPARTHMENT TD THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL
SCIENCES AND TO THE BOARD OF INSTITUTIONS; ESTABLISHING A

BOARD OF INSTITUTIONS; DEFINING THE POWERS AND DUTIES OF THE

LI - B -

BOARD; AMENDING SECTIONS 2-15-104, 2-15-21ly 2-15-220%.
10 2-15-2302, 2-18-103, 2-18-303, 17-3-1001s 17-3-10029
n 18-4-104y 20-7-404y 20-7-422y 20~9-304y %1-5-103y 41-5-206y
12 41-5-523, 41-5—902, 44~5~202y 46-19-202y 46—19-303,
13 46—-19-305, 46~-23—503, 46—23-401y 46-23~1001y S0—1-202¢
14 50-3-102¢ 50<21-103y 53-1-101s 53—1-201 THROUGH 53-1-204%
15 53-1-301 THROUGH 53-1-304y 53-1-401s 53-10-101s 53-20-213,
16 53—21—1621 53-21~201y 53-24—-103y 53-30-211y AND 87-2-802,
17 NCA; REPEALING SECTIONS 2-15-2301 AND 53-30-201y MCA.™

18

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

20 * Section 1. Section 2-15-104s MCA: is amended to read:
21 n2-15~-104. Structure of executive branche (1) In
22 accordance with the constitutions all executive and
23 administrative officesy hoardss commissionsy agenciesy and
24 instrumentalities of the executive branch of state .
There are no changes in H B 450 and due to
25 government and their respective functions are allocated by length will not be rerun. Please refer tao

white (introduced) or yellow (second reading)
for complete text.

THIRD READING



March 22, 1983

SENATE STANDING COMMITTEE
REPORT
{State Administration)

That House Bill No. 450 be amended as follows:

1. Title, line 7.

Following: "SCIENCES"

Insert: ", TO THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVICES, "

2. Title, line 7.

Following: "ToO"

Strike: remainder of line 7 through "INSTITUTIONS™ on line 8
Insert: "THE DIVISION OF CORRECTIONS CREATED IN THIS ACT™

3. Title, line 9,
Btrike: "BOARD" -
Ingert: " *DIVISION. OF conuc.'uons'

q, Page 3, 1inéé.14 through 19,
Strike: subsections (a), (b) and {(c)
Renumber: all subseguent subsections

5. Page 5, line 1.
Strike: "board of institutions"
Insert: “division of corrections"®

6. Page 5, line 4.
Strike: "board of institutions"
Insert: "division of corrections”

7. Page 6, lines 5 and 6.
Strike: “"board of institutions”
Insert: "division of corrections”

8. Page 6, line 6.
Strike: ""board" {of institutions}"
Ingsert: "“division"™ (of corrections)*

9. Page 6, line 12,
Strike: "board of institutions”
Insert: "division of corrections"

10. Page 6, line 16,
Strike: "board of institutions"
Insert: “division of corrections"

11. Page 6, line 19 through page 8, line 8.

Strike: sections 5 through 7 in their entirety

Insert: “Section 5. Division of corrections. There is a
division of corrections within the department of
administration.

Section 6. Rules. The division of corrections may adopt

rules for the administration of the institutions, facilities,
and programs for which it is responsible.*

State Administration

H.
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12, Page 8, line 9,
Strike: "board"
Insert: “division*

13. Page 8, line 10.
Strike: T"board"
Insert: “division®

14, Page B, line 15.
Following: “state;"
Insart: “and®

" 15,

Fo

Page 8, line 17,
llowing: “jurisdiction”

Strike: remainder of line 17 through "facilities™ on line 19

1lé

. Page 8, line 20.

Strike: "board”
Insert: "division”

17.

Page B, line 21,

Strike: “board"
Insert; "division"

18.

Page 9.

Following: 1line 4
Insert: "Section 9. Functions of the department of institutions

transfexred to the department of social and rehabilitation
services. (1) The following functions of the department of
inatitutiong and the director of the department of institutions
are transferred to the department of scdcial-and rehabilitation
services and the director of social and rehabilitation services
as defined in Title 2, chapter 15, part 22:

{a) treating developmentally disabled persons under Title 53,
chapter 206, part 1;

{b) transferring funds by budget amendment for developmental
disability systems under 53-20-214; and

(c) relating to state-owned facilities under Title 53,
chapter 20, part 5.

{2) Unless inconsistent with this act, any reference to the
"department of institutions" or "department® (of institutions)
in the sections listed in subsection (1) are changed to
"department of scocial and rehabilitation services" or
"department” (of social and rehabilitation services), fThe code
commission shall conform internal references and grammar to
these changes.

{3) The governor may by executive order assign to the
department of social and rehabilitation serwvices in a manner
consistent with this act functions allocated to the department
of institutions by the 4Bth legislature and not transferred by
this act.

Section 10. Institutions in department of social and
rehabilitation services. The following institutions are in
the department:

{1) Boulder River school and hospital;

{2) Eastmont training center.
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Section 11, Rules, The department of social and
rehabilitation services may adopt reasonable rules to carry out
the administration of those institutions in the department,
designated by [section 10}, and to provide procedures and
criteria for the purposes of Title 53, chapter 20, part 1.

Section 12. Administration. The department of social and
rehabilitation services shall administer Boulder River school
and hospital and Eastmeont training center in accordance with
Title 53, chapter 20, part 1."

Renumber: all subseguent sections.

19. Page %, line 19.

Following: ‘"imatieutbions”

Insert: "social and rehabilitation services or the department
of” .

20, Page 10, lines 16 and 17.
Strike: subsection (c) in its entirety
Renumber: subsequent subsections - :

21, Page 11, line 8.
Following: *pursuant to"
Strike: “subsegtions"
Insert: "subsection
Following: “ee"

Strike: "through”

Insert: "or

22. Page 11, line %,
Following: ™ (2)+{k}"
Strike: "(c)"
Insert: "(b)"

23. Page 11, line 10,
Following: "director”
Strike: ","
Following: "er"
Insert: "or™

24, Page 11, lines 11 and 12.
Following: "instruction”
Strike: "chairman cof the hoard of institutions,”

25. Page 11, line 18.
Followigg: "subsection (2)+4&:"
Strike: "fe)”

Insert: " *

Following: "or (2)+et”

gtrike: "({f)"

Insert: "(el"”

State Administration
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26. Page 11, line 21.
Following: "subsection {(2)+{e}"
strike: ™(a)"

Insert: "(el"

Followings: " (2)4€}"

Strike: " "

Insert: 'TET'

Following: “or (2)<4e}"
strike: "(h}"

Insert: "{g)"

27. Page 14, line 6.

Following: ™sciences"”

Strike: remalinder of line 6 through "institutions” on line 7

Insert: ", the department of social and rehabilitation services,
and the division of corrections”

28. pPage 16, line 10.

Following: "sciences”

Strike: "and the board of institutions"

Insert: ", the department of social and rehabilitation services,
and the division of corrections”

2%. Page 19, line 14,

Following: "“sciences™

Strike: ™and the beoard of institutions"

Insext: ", the department of social and rehabilitation services,
and the division of corrections™

30. Page 20, line 13.

Following: "“sciences*

Strike: "or the board of institutions®

Insert: ", the department of social and rehabilitation services,
and the division of corrections®

31, Page 21, line 23.

Following: "“sciences”

Strike: “and the board of institutions"

Insert: ", the department of social and rehabilitation services,
and the divisfon of corrections™-

32, Page 22, line 1.

Following: "sciences"

Strike: "and the board of institutions”

Insert: ", the department of social and rehabilitation services,
and the division of corrections”

33. Page 22, line 10.
Strike: "board of institutions"®
Ingert: “division of corrections"
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34. Page 23, lines € and 7.

Following: “services”

Strike: ","

Following: "and"

Strike: "the department of health and environmental sciences,®

35. Page 23, line 7.
8trike: “"board of institutions"
Insert: *division of corrections”

36. Page 23, line 20.

Following: "ir 53-1-202,"

Insert: "the department of social and rehabilitation services,
as defined in {section 9],"

37. Page 23, lines 20 and 21.
Strike: “board of institutions”
Insert: "division of corrections”

38. Page 24, lines 20 and 21.
Strike: "board of institutions"
Insert: "division of corrections”

39. Page 31, lines 8, 22, 23, and 25.
Strike: “board of institutions”
Insert: “division of corrections”

40. Page 32, lines 14, 20, 21, and 24,
Strike: "board of institutions"
Insert: "division of corrections”

41. Page 33, line 4.
Strike: "board"
Insert: "division”

42. Page 33, lines 4 and 9.
Strike: . "board of institutions”
Insert: "dIvision of corrections”

43. Page 34, lines 4, 5, 14, 15, and 17.
Strike: "board of institutions”
Insert: "division of corrections”

44. Page 35, lines 5, 6, 16, and 18.
strike: "board of institutions”
Insert: "division of corrections”

45. Page 37, line 24.
Strike: "board of institutions”
Insert: "division of corrections”

46. Page 38, lines 17 and 18,
Strike: "board of institutions”
Insert; "division of corrections”
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47. Page 38, line 19,
Strike: “"board™

- [} £ =i an"
Ingezts, Sdipipion®

48. Page 39, lines 2, 20, and 21.
Strike: "board of institutions"
Insert: '31v1siog of corrections"

49. Page 40, lines 12, 16, and 20.
Strike: "board of institutions”
Insert: "division of corrections"

50. Page 41, lines 8, 9, and 14.
Strike: "board of institutions™
Insert: ™division of correcticns”

51. Page 42, line 10.

Following: ®jurisdiction,"
Insert: "the department of social and rehabilitation services,”

Strike: "board of institutions”
Insert: "division of corrections"

52. Page 44, line 14.
Strike: "board of ingtitutions"
Insert: "division of corrections”

53, Page 44, line 15.
Strike: "board*
Insert: “division"

54. Page 44.
Following: 1line 17 ) ]
Insert: "{c) make at least one inspection a year of each atate

institution under the control of the department of social and
rehabilitation services and submit a copy of the report to the
department with recommendations in regard to fire prevention,
fire protection, and public safety;”

Renumber: subseguent subsections

55, Page 47, line 14,

Following: "sciences” ) .
Strike: "or the board of institutions® . i _
Insert: “, the department of social and rehabilitation services,

or the division of corrections”

56. Page 48, line 7.

Strike: “"Board""

Insert: ""Division®”

gtrike: *board of institutions”®
Insert: "division of corrections”
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57. Page 48, line 21,
strike: subsection (1) in its entirety
Renumber: all subseguent subsections

58. Page 49, lines 1 and 2.
Strike: subsection {3) in its entirety
Renumber: all subsequent subsections

59, Page 49, line 16.
Strike: subsection (¢) in its entirety

Renumber: all subsequent subsections

60. Page 49, line 20.
Strike: subsection (f) in its entirety
Renumber: all subsequent subsections

61. Page 51, line 11.
Following: "title;"™
Insert: “and”

62. Page 51, line 16.
Following: "institutions"
Strike: remainder of line 16 through "disability" on line 19

63, Page 51, line 24.
Strike: “board"
- Inserty "division

64. 'Pagms 52, line 7.
Strike: "hoard*
Insert: “division

65. Page 54, lines 11, 21, and 22.
Strike: “"board”
Insert: "division

66. Page 55, line 3.
Strike: “board"
Insert: “division

67. Page 55, line 21,

Following: "21*"

Insert: “or the department of social and rehabilitation
services, as provided for in Title 2, chapter 15, part 22"

68, Page 64, linea
Brrike: rdiofed
Trigert B
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§9. Page 64, line 25.
Strike: "board"
Insert: "division"

70. Page 65, lines 2, 11, 14, and 25.
Strike: "board"®
Insert: "division"

71. Page 65, line 22,
Strike: "board of institutions”®
Insert: "division of corrections*

72, Page 6, lines 7 and 10,
Strike: "9*
Insert: "8"

73. Page 66,
Following: 1line 10

Insert: " ({3} Sections 9 through 12 are intended to be codified

as an integral part of Title 53, chapter 20."
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