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INTRODUCED 

~· :&.L NO • .!&f) 
BY :;zf:i;; .,I · /J1 -e..,.., 4. r I 

v 

A BILL FOR AN ACT ENTITLED: •AN ACT ABOLISHING THE 

DEPARTMENT OF INSTITUTIONS; TRANSFERRING THE FUNCTIONS OF 

THE DEPARTMENT TO THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES AND TO THE BOARD OF INSTITUTIONS; ESTABLISHING A 

BOARD OF INSTITUTIONS; DEFINING THE POWERS AND DUTIES OF THE 

BOARD; AMENDING SECTIONS 2-15-104• Z-15-211o 2-15-22040 

2-15-2302, 2-18-103, 2-18-303. 17-3-1001, 17-3-100Zo 

ts-4-104. zo-7-404, 2o-1-422. 2o-9-304, 41-5-103, 41-5-20&, 

41-5-523. 

46-19-305, 

41-5-902. 

46-23,-103, 

't4-5-ZD2, 46-19--202. 46-19-303, 

46-23-401, 46-23-1001, 5D-1-Z0Zo 

SD-3-102, 50-21-103, 53-1-101• 53-1-201 THROUGH 53-1-Z04o 

53-1-301 THROUGH 53-1-304o 53-1-401• 53-10-101 9 53-20-2139 

53-21-102• 53-21-201, 53-24-103• 53-3D-211• AND 87-2-802, 

MCA; REPEALING SECTIQNS 2-15-2301 AND 53-3D-201• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-104, MtA, is amended to read: 

•z-15-104. Structure of executive branch. (1) In 

accordance with the constitution, all executive and 

administrative offices, boards, co .. issions~ agencies, and 

instrumentalities of the executive branch of state 

gove~nment and their ~espective functions are allocated by 
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t.his chapter among and within the following depa~t•ents or 

entities: 

(a) depa~tment of administration; 

(b) depart.ent of •ilita~y affairs; 

(c) depa~t~nt of revenue; 

(d) state board of education; 

(e) depart.ent of labor and industry; 

(f) depart.ent of co .. erce; 

(g) depart.ent of justice; 

(h) depart~nt of health and environ.ental sciences; 

(i) depa~t.ent of social and rehabilitation services; 

~-.. --<>+-~ ........ ......._ 
+ktLll depart.ent of highways; 

t+tlKl departaent of public service regulation; 

~L11 depart.ent of agriculture; 

tntLal depart~ent of livestock; 

tetLD! depart~nt of state lands; 

tPTLal department of natural resources 

conservation; 

~~ department of fish, wildlife, and parks. 

and 

(2} For its internal structure, each depart.ent shall 

adhere to the following standard terms: 

(a) The principal unit of a department is a division. 

Each division shall be headed by an administrator. 

(b) The principal unit of a division is a bu~eau. Each 
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bureau shall be headed by a chief. 

Cc) The principal unit of a bureau is a section• Each 

section shall be headed by a supervisor." 

NEW SECTION. Section 2. Oepart.ent of institutions 

abolished. The department of institutions is abolished. 

NEW SECTION. Section 3. Functions of depart~nt of 

institutions transferred to department of health and 

environmental sciences. {1) The following functions of the 

depart.ent of institutions and the director of the 

depart•ent of institutions are transferred to the department 

of health and environ.ental sciences and the director of the 

depart•ent of health and environ~ntal sciences as defined 

In Title 2, chapter 15, part 21: 

(a) treating develop.antally disabled persons under 

Title 53, chapter zo, par~ l; 

(b) transferrin9 funds by budget a.end•ent for 

developaental disability systems unde~ 53-20-21~; 

(cJ relating to state-owned facilities unde~ Title 53e 

chapter 20, part 5; 

(d) treating mentally ill and aged persons under Title 

53y chapter 21; 

(eJ acting as adainistrator of the Interstate Compact 

on Mental Health under Title 53 9 chapter 22; 

tf) treating alcoholic and intoxicated persons under 

Title 53, chapter 24; 
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relating to custody of a defendant suffering ~rom 

disease or defect under ~6-1~-221 9 46-14-222 9 and 

concerning distribution of liquor licensee beer, 

tax revenues under 16-1-40~, 16-1-4087 and 

relating to the Montana veterans• home under Title 

to, chapter z, part 4; 

(j) transferring patients fro• Galen state hospital 

under 53-6-303; and 

(k) relating to approved alcohol treat.ent programs 

for intoxicated drivers under 61-8-71~. 

(2) unless inconsistent with this act, any reference 

to the •depart.ant of institutions• or "departaent• (of 

institutions) in the sections listed in subsection (1) are 

changed to •depart.ent of health and environaental sciences• 

or "department• (Of health and environ•ental sciences)• The 

~ode co••issioner shall confor• internal references and 

gra••ar to these changes. 

(3) The governor aay by executive order assign to the 

depart•ent of health and environ.antal sciences in a .anner 

consistent with this act functions allocated to the 

departaent of Institutions by the 48th legislature and not 

transferred by this act. 

NEW SftTJQN. Section ~. Functions of depart.ent of 
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ins~itutions transfer~ed to board of institutions. (1) The 

following functions of the depart8ent of institutions and 

the director of the depart.ent of institutions are 

transferred to the board of institutions as defined in 

[section 5 ]: 

(a) relating to the Montana Youth Court Act in Title 

41., chapter 5; 

(b) operating correctional institutions and facilities 

for adult and youthful offenders under Title 53, chapter 30; 

(c) paying inquest costs relating to a death at the 

state prison under 7-4-2913i 

(d) paying costs relating to the cri•inal prosecution 

of an offense co .. itted in the state prison under 7-6-Z427; 

(e) advertising for bids before letting a contract 

under 18-2-301: 

(f) relating to ensuring the accuracy of criminal 

history reco~ds under 44-5-213; 

(g) relating to jurisdiction following revocation of a 

~uspended or deferred sentence under ~6-18-203; 

(h) establishing and charging rates for roo• and board 

for persons comrllitted to residential coan.un·ity correctional 

progra•s under 53-1-501; 

(i) relating to participation by institutions in 

research prograMs under 53-1-206; and 

(j) relating to probation, parolet and cle.ency under 
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Title 469 chapter 23. 

(2) (a} Unless inconsistent with this act. any 

reference to the •depart•ent of institutions• or 

•depart•ent• (of institutions) in the sections listed in 

subsections (1)(a) through (1)(i) are changed to •board of 

institutions• or •board• (of institutions). The code 

co.aissioner shall conform internal references and grammar 

to these changes. 

(b) Unless i-nconsistent wtth this act• any reference 

~o the •depa~t~nt 

insti~utions) in the 

(1)(j) are changed 

of institutions• or •depart.ant• (of 

chapter re~erred to in subsection 

~o •board o~ institutions•. The code 

co .. issioner shall confo~• internal references and gra~r 

to these changes. 

(3) The governor •ay by executive order assign to the 

board of institutions in a manner consis~ent wi~h this act 

functions allocated to the department of institutions by the 

~6th legislature and not transferred by this act. 

NEW SECTION. Section 5. Board of institutions 

allocation -- composition-- terms. (l) There is a board of 

institutions. 

(2} The board is allocated to the department of 

administration for administrative purposes only as 

pres~ribed in Z-15-lZl. except that the board may hire its 

own personnel and 2-15-l21(2)(d) does not apply. 
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(3) The board is composed of five meMbers appointed by 

the governor. No more than three of the members may be from 

the same congressional district or affiliated with the sa~e 

political party. 

(4) The appointment of each member is subject to the 

confir.ation of the senate. However. the governor may 

awo i nt -a melllber to assume off; ce before the senate aeets at 

its next regular session to consider the appoint•ent. A 

member so appointed has all the powers of the office upon 

assuming that office and is a de jure officer~ 

notwithstanding the fact that the senate hds not yet 

confir•ed the appoint~nt. If the senate does not confirm 

the appointment of a me•ber 7 the governor shall appoint a 

new Me•ber to serve for the re•ainder of the te~a. 

{5) A vacancy .ust be fiJlad in the sa•e &anner as 

regular appointments, and the ~•ber appointed to fill a 

vacancy shall 5erve for the unexpired term to which he is 

appointed. 

(6) The aeBbers shall serve ter•s of 5 years. 

NEW SECTION. Section 6. Of~icers of board 

co•pensation. (1) The members of the board shall elect a 

chairMan and other necessary officers. 

(2• Board me~bers are entitled to receive S25 a day 

while attending .eetings or in tbe discharge of other board 

duties. Members are also entitled to be reiabursed ¥or 
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actual and necessary expenses as provided in 2-18-501 

through Z-18-503· 

NEW SFCIIOU. Section 7. Meetings -- quo~UM• (l) The 

board shall .eet bimonthly and aay hold additional meetings 

on the call of the chairman or at the request of any two 

board •embers. 

(2) Three members constitute a 

transac~ion of business. 

quorum for the 

NEW SECTION. Section s. Powers and duties of board. 

The powers and duties of the board include but are not 

1 i11ited to: 

(1) establishing the state•s correctional policy; 

(2) having co~rol and supervision over the juvenile 

and adu1t correctional progra•s and institutions in the 

state; 

(3) establishing general policies for the manage~nt 

of institutions and facilities under its jurisdiction; and 

(4} consulting with and advising the governor on the 

.anagement of these institutions and facilities. 

NEW SECTJQN. Se<tion 9. Institutions in board• The 

following institutions are under the control of the board: 

{1) Montana state prison; 

{Z) Mountain View school; 

(3) Pine Hills school; 

(4) Swan R-iver youth forest caap; and 
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(5) Any other institution that provides care and 

services for juvenile delinquents, including but not li•ited 

to youth forest caaps and juvenile reception and evaluation 

centers. 

Section 10. Section 2-15-Zllw MCAt is a.ended to read: 

•2-15-211. Mental disabilities board of visitors 

composition -- allocation. (1) The governor shall appoint a 

aental disabilities board of visitors. 

(2) The board shall consist of five persons 

representing but not 1i•ited to consu.ers. doctors Of 

medicine, and the behavioral sciences, at least three of 

whom •ay not be professional persons and at l~ast one of 

whom shall be a representa~ive of an organization concerned 

with the care and welfare of the mentally ill and one 

representative of an organization concerned with the care 

and welfare of the •entally retarded or developmentally 

disabled. No one may be a member of the board who is a 

ful1-ti111e agent or eaployee of the departaent of 

~~~~~•en~ health and environ-ental $Cjentes or a mental 

he~lth facility affected by Title 53, chapter 20, part l• 

~nd chapter 21, part 1 9 except this prohibition does 

affect any employee of a state college or univ~rsity. 

not 

(3) The mental disabilities board of visitors shall be 

attached to the governor for ad•inistrative purposes. It 

aay employ staff for the purpose of carrying out its duties 
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as set out in Title S3• chapter 20, part 1, and chapter Zl, 

part 1." 

Section 11. Section 2-15-220~, MeA, is a .. nded to 

read: 

•2-1·s-2204. Develop.ental disabilities planning and 

ad~iso~y council. (1) The go~e~nor shall appoint a 

develop•ental disabilities planning and advisory council in 

accordance with the-provisions of this section. 

(Z) The council is co.posed of 22 •e.Oers and consists 

of the following: 

{a} the directors of the 

rehabi I it at ion services.,. .awl 

depal"t.IM!OI:s 

health and 

of 

sciencesy-eftd-+ft~~H~ or their designees; 

social and 

environ.ental 

(b) the superintendent of public instruction or a 

designee; 

fcl the cbolrwan of th• bpard gf inatttytlons pr hjs 

designee; 

tet~ one recognized private professional in each 

discipline of .edicine, law, psychology, social wor~, and 

special education; 

t<ltUJ. 

~til 

two members of the state senate; 

two members of the state 

representatives; 

house of 

t~t!gl foul" consu•ers or representatives of consuaers 

Ol" consu~er organizations in the discipline of develop•ental 
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disabilities; and 

tff..thl one mentber of each of the five regional 

councils provided for in 53-ZG-207, who shall also be 

consumers or representatives of consu.ers 

organizations in the discipline of 

disabilities. 

Or COOSUI8er 

develop11ental 

(3) (a) Each .ember or his designee who serves on the 

(2)(a) ~ thcoygh 

(2Jfh+~ of this section shall serve for a term concurrent 

with his respective ter• as a director.-. ..... the 

superintendent of public instruction, or chajr.ao gf the 

board of institutions, as the case .ay be. Upoo his reaaoval 

fr~ office, his or his designee•s term as a ae.ner of the 

council is auto•atically terminated and his successor in 

office or his successor•s designee is auto•atically a •ember 

of' the council. 

(b) Each aember who serves on the council pursuant to 

subsection (21tdt~ or (2)'fet~ of this section shall be 

appointed or reappointed annually by the governor. 

(c) Eight of ~he •e~ers serving on ~he council 

pursuant to subsection (Z)fet~• (2)f+tLgi• or (21~Lhl of 

this section sha11 be appointed by the govern~ to serve for 

terms concurrent with the gubernatorial term and until their 

successors are appointed. The reaaining six Members serving 

on the council shall be appointed by the governor to serve 
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for terms ending on January 1 of the third year of the 

succeeding gubernatorial ter• and until their successors are 

appointed. 

(4, The council is allocated to the department for 

ad•inistrative purposes only and, unless inconsistent with 

the provisions of this section and 53-20-206, the provisions 

of 2-15-121 apply.• 

Section 12. Section 2-15-1302, KCA• is amended to 

read: 

•2-15-2302. Soard of pardons -- composition 

allocation -- quasi-judicial. (1) Thece is a board of 

pardons. 

(2} The board consists of three •e~bers and an 

auxiliary member, at least one of who• shall have particuldr 

knowledge of Indian culture and problems. Ke.Vers of the 

board, including the auxiliary •eaber 1 shall possess 

acadeMic training which has qualified the• for professional 

practice in a field such as criMinology, educationy 

osychiatry, psychology• law, social worky sociologyy or 

guidance and counseling. Related work experience in the 

areas listed •ay be substituted for these educational 

requirements. 

(3) The auxiliary ae~er shall attend any meeting that 

a regular board .ember is unable to attendt and at that time 

the auxiliary .eaber has all the rights and responsibilities 

-1z-
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of a regular boa~d •e•ber. 

(4) The board is allocated to the depart.ent gf 

administcatign f'or ad11inlstrat.ive purposes only as 

prescribed in 2-15-121. Howeverw the board •ay hire its own 

personnel• and 2-15-12l(Z)(d) does not apply. 

(5) The board., including the auxiliary member., is 

designated as a quasi-judicial board for purposes of 

2-15-124., except board meaber~ shall be co•pensated as 

provided by legislative appropriation.• 

Section 13. Section 2-18~103, HCA., is a•ended to read• 

•2-18-103. Officers and e•ployees excepted. Parts 1 

and 2 do not apply to the following positions in state 

governwent: 

(1) elected officials; 

(Z) county assessors and their chief deputyi 

(3) officers and ~ployees of the legislative branch; 

(4) judges and e•ployees of the judicial branch; 

(5) ~e•bers of boards and co.missions appointed by ~he 

governor. appointed by the legislature, or appointed by 

other elected state officials; 

(6) officers or me~ers of the militiai 

(7) agency heads appointed by the governor; 

(8) academic and professional administrative personnel 

with individual contracts under the authority of the board 

of regents of hi9her educationi 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

Lt 0637/01 

(9) acade•ic and professional administrative personnel 

who have entered into individual contracts with the state 

school for the dea~ and blind under the authority of the 

state board of public education; 

(10) teachers under the authority of the depart.ent 2f 

~tb and epyirgnwgptal scjences and the board o~ 

institutions; 

( 11) i nvest-nt officer and assistant investment 

office~ of the board of invest~nts; and 

(12) tour professional staff positions under the board 

of oil and gas conservation.• 

Section 14. s·ection 2-18-303• KCA 9 is a~aended to read: 

•2-18-303. Procedures for utilizing pay schedules. (1) 

The pay schedules provided in [the adjuSted schedules under] 

2-18~311 and 2-18-312 shall be imple.ented as f'ollows: 

(a) The pay schedule provided in (the adjusted 

schedule under] 2-18-311 indicates the annual co•pensation 

for the fiscal year ending June 30• 1982 9 for each g~ade and 

step for positions classified under the provisions of part 2 

of this chapter. 

(b) The pay schedule provided in (the adjusted 

schedule under) 2-18-312 Indicates the annual compensation 

for the fiscal year ending June 30, 1983, for each grade and 

step for positions classified under the provisions of part 2 

of this chapter. 
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(c) Each new employee shall advance from s~~p 1 to 

step 2 of a grade afte~ successfully CQmpleting 6 months of 

probationary service. The anniversary date of an employee 

shall be established at the end of the probationary period 

in accordance with rules p~omulgated by the department. 

(d) (i) The compensation of each employee on the fir~t 

day of the first pay period in fiscal year 1982 shall be 

that amount which corresponds to the grade and step occupied 

on the 1ast day of the preceding fiscal year of 1981. 

(ii) The coapensation of each e•ployee on the first day 

of the first pay period in fiscal year 1983 shall be that 

aaount which corresponds to the grade and step occupied on 

the last day of the fiscal year 1982. 

(iii) In co•pliance with rules adopted to lmple~nt 

this part, each employee is eligible on his anniversary date 

to advance one s~ep in the pay matrix each fiscal year. 

However, if the employee•s anniversary date falls between 

(inclusive) ~uly 1 and the first day of the first pay period 

of fiscal year 1982 or 1983• as the case may be, he will 

advance one step on the first day of that pay period· 

(2) The pay schedules provided in [the adjusted 

schedules under] 2-18-311 and 2-18-312 and the provisions of 

subsection (1) of this section do not apply to those 

institutional teachers, liquor store occupations, or 

blue-collar occupations compensated under the pay schedules 
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under] 2-18-313, 

in (the adjusted 

Z-18-315 shall be 

(a) (I) The pay schedules provided in [the adjusted 

schedules under) 2-18-313 indicate the annual co•pensation 

for the contracted school ter• for tedchers e•ployed by 

institutions under the authority of the department of health 

and enyjronmental scjences and the board of institutions for 

fiscal years 1982 and l9Q3. 

(ii) The co•pensation of each teacher on the first d.:Jy 

of the first pay period in July7 1981, shall be that amount 

which corresponds to his level of acade111ic achievement and 

the next highest step from that occupied on June 30• 1981. 

(iii) The compensation of each teacher on the first day 

of the first pay period in July. 1982 9 shall be that amount 

which corresponds to his level of achievement and the next 

highest step from that occupied on June 30• 1982. 

(b) (i) The pay schedules provided in [t:.he adjusted 

schedules under] 2-18-314 indicate the maxi•u11 hourly 

compensation for fiscal years ending June 30, 1962, and June 

30 9 1983e for those employees in liquor store occupations 

who have collectively bargained separate classi~ication and 

pay plans. 
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(ii) The co~nsation of each employee on the first day 

of the first pay period in fiscal year 1982 or 1983, as the 

case may be 9 shall be that a~unt vhich corresponds to that 

grade occupied on the last day of the preceding fiscal year. 

(c) (i) The pay schedules p~ovided in [the adjusted 

schedules under] 2-18-315 indicate the maxi•um hourly 

compe-nsation for fiscal years ending June 30• 1982, and ~une 

309 19C3, for employees in apprentice trades and crafts and 

other blue-collar occupations recognized in the state 

blu~-collar classification plan who are aeabers of units 

that have collectively bargained separate classification and 

pay plans. 

(ii) The co•pensation of each employee on the first day 

of the first pay period in fiscal yea~ 1982 or 1983, as the 

case may bet shall be that a.ount which corresponds to that 

grade occupied on the last day o~ the preceding fiscal year. 

(4) (a) (i) No member of a bargaining unit may receive 

the amounts indicated in the respective pay schedules 

provided in [the adjusted schedules under] 2-lS-311 through 

2-18-315 until the bargaining unit of which he is a member 

ratifies a completely integrated collective bargaining 

agreement covering the bienniu• ending June 30, 1963. 

{ii) In the event that negotiation and ratification of 

a completely integrated collective bargaining agreement as 

required by subsection (~)(a)(iJ of this section are not 
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completed by July ly 1981, retroactivity to that date may be 

negotiated. 

(iii) In the event that negotiation and· ratification of 

a completely integrated collective bargaining agreement as 

required by subsection (~)(a)(i) of this section are not 

completed by July 1, 1981, members of the bargaining unit 

involved will continue to receive the compensation they were 

receiving as of June 30, 1981. 

(b) Methods of ad•inistration not inconsistent with 

the purpose of this part aod necessary to properly imple.ent 

the pay schedules prov·ided in [the adjusted schedules unde.-J 

2-18-313 through 2-18-315 may be provided for in collective 

bargaining agreements. 

(5) The current wage or salary of an eaployee shall 

not be reduced by the impleaentation of the pay schedules 

provided for in [the adjusted schedules under) 2-18-311 

th~ough 2-18-315. 

{6) The department may authorize a separate pay 

schedule for medical doctors if the rates provided in [the 

adjusted schedules under] 2-18-311 and Z-16-312 are not 

sufficient to attract and retain fully licensed and 

qualified physicians at the state ins~itutions. 

(7) The department mdy develop programs which will 

enabl~ the department to mitigate problems associated with 

difficul·t recruitment, retention. transfer, or other 
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excepti onaJ circumstances. Insofar as the program may apply 

to employees within a collective bargaining unitt 

be a negotiable subject under 39-31-305.• 

Section 15. Section 17-3-1001 9 HCA 9 is 

read: 

it sh.all 

a111ended to 

•17-3-1001. State institutions which may take by gift, 

bequest, or grant. (l) The state of Montana. units of the 

Montana university system, the Montana school for the deaf 

and blindt all institutions in the department of health and 

environmental sciences and the board of institutions, and 

any institutions now created or established or which •ay 

hereafter be created or established and supported in whole 

or In part by the state for any purpose •ay accept gifts, 

donations• grants, devises 9 or bequests of real or personal 

property from any source. Giftsw donations, grantsw 

bequests 9 or devises •ay be •ade direetly to the state• in 

the na•e of any of the institutionsw to any officer or board 

of the institutions, or to any person in trust for the 

institutions. 

(2) In the event it is made directly to any 

institution or to any officer or board of any institution, 

the gift 9 donation, grantw devise, or bequest is a gift, 

donation, grant, devise, or bequest to the state and shall 

be administered and used by the state for the particular 

purpose for which it was given. donated, granted• 
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bequeathed9 or devised. In the event no particular purpose 

is mentioned in the gift. grant• devisew or bequest, then it 

shall be used for the general support. maintenance, or 

improvement of such institution by the state.• 

Section lb. Section 1T-3-100Z• MCA, is amended to 

read: 

•17-3-1002. Pe~sons who •ay make gifts to state 

institutions. (1) A donation, gifty granty bequest? devise, 

or testamentary disposition of propertyy real or personal9 

may be •ade by any pe~son over the age of 18 years and of 

sound •ind to the state. a unit of the Montana university 

system9 the state school for deaf and blind, an institution 

In the depart•ent qf health and enyjron•ental scjepces or 

the bgacd of institutions, and any and all institutions now 

created or estab1ished or which may hereafter be created or 

established and supportedy in whole or in part, by the state 

for any purpose. Any person, corpora~iony or association of 

persons .ay make any gifty donationw or grant of property• 

real or personal, to the state, or to any of the 

institutions above-named or referred to. 

(2) In the event any gift, donation• grant• devise, or 

bequest shall be •ade to any such institution or to any 

offi-cer or- board of" any such Institution., the sa.a shall be 

construed as a gift., donation• grant, devise, or bequest to 

the state and shall be ad•inistered and used for the state 
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for the particular purpose for which the saae was given. 

donated, granted, bequeathed, or devised. In the event no 

particular pu~pose is ~ntioned in such giftt grant, devisee 

or bequest, then the same shall be used for the general 

support, maintenance, or i•prove•ent of such institution by 

the state.• 

Section 17. Section 18-~-10~, MCAw is amended to read: 

•lB-~104. Purchases exe.pt from general requira.ents. 

(l) Fresh fruits and vegetables (other than potatoes) shall 

not be included in the supplies to be purchased as provided 

in this chapter. The depart.ent •ay allow a state agency or 

institution to purchase 

itemized account shall 

fresh fruits and vegetables. An 

be kept of these purchases and the 

account shall be furnished to the departaent. 

(2) Likewise, when immediate delivery of articles or 

perforaance of service is required by the public exigencies• 

the articles or service so required aay be procured by open, 

purchase or contract at the place and in the aanner in which 

the articles are usually bought and sold or the services 

engaged between individuals but under the direction of the 

department. 

(3) The department of administration may exempt the 

department of hgalth and enyjronmeotal scjences and tbg 

~d_gf institutions from the provisions of pdrt 2 of this 

chapter for the purchase of suitable clothing by the 
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department of health and enyirgnmental sciences god the 

board of institutions for residents of its institutions and 

co.munity-based progra•s• 

(4) As used in this section, •suitable clo~hing• Means 

styled• seasonable clothing, which will allow the resident 

to make a normal appearance in the community.• 

Section 18. Section 20-7-404, MCA• is amended to read~ 

•20-7-404. Cooperation of state agencies. The state 

department o~ health apd eoyjrgomeptgl scjences• the 

~epa~ b2aLd of institutions, the depart•ent of social 

and rehab I 1 i'tati on se&"vi ces, and the state school for the 

deaf and blind shall cooperate with the superintendent of 

public instruction in assisting school districts In 

discovering children in need of special education. Nothing 

herein shall be construed to interfere with the purpose and 

function of these state agencies.• 

Section 19. Section 20-7-422, MCAt is amended to read: 

~zo-7-422. out-of-state tuition for special eduCation 

children. (1) If the trustees of any district reco.mend to 

the superintendent of public instruction the attendance of 

a child in need of special education in a special education 

program offered outside of the state of Montana. such 

arrangements shall not be subject to the out-of-state 

attendunce provisions of the laws governing the attendance 

of pupils in schools outside the state of Montana. 
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(2) Whenever the attendance of a child at an 

out-of-state special education program is approved by the 

supe-rintendent. of public instruction, it shall be the 

responsibility of the superintenden~ of public instruction• 

in cooperation with the ctepartment of social and 

rehabilitation services% and the department of health and 

enyironmeotal scigQCess and the board of institutions. to 

negotiate the program for the child and the a~unt and 

manner of payment of tuition. The amount of tuition shall be 

included as a con~racted service in zo-7-43l(l)(a)(iii,(A) 

in the •aximum-budget-without-a-vote for special education.• 

Section zo~ Section 2G-9-30~. MCA, is a.ended to read: 

•2o-9-30~. Eligibility for and pay.ent of state i•pact 

aid. Any district which shall have children of e•ployees of 

a public institution •ay be eligible for state impact aid 

under the following provisions: 

(1) An •e•ployee• means an e.ptoyee of a public 

institution under the ad•inistration of the depart.ent of 

QeaJth and •nyjrgnweotal scjencasy as defined 

in 53-1-202., or under the ad•ipi-stratjon of the bgard of 

institu\jQDS• as defined in JsectioO 5]• who resides on the 

property of such a public institUtion. 

{2) A school district shall receive annually from 

moneys available for state equalization aid S150 for each 

el~mentary pupil and SZ50 for each high school pupil whose 
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parents are e•ployees of an institution located in the 

school district where the pupil attends school or in a 

school district which has a tuition agree•ent with the 

district where the pupil attends school· 

(3) A district which is eligible for state impact aid 

shall apply for such aid to the superintendent of ~ublic 

instruction in the .anner prescribed by the rules prescribed 

by the superintendent of public instruction. 

(4) The distribution of state impact aid shall be 

deposited in the gene~al fund of the district and shall not 

be considered as a part of the state equalization aid but 

shall be used to reduce the property tax in support oT the 

general fund of the district.• 

Section 21. Section ~1-5-103• MCAw is amended to ~ead: 

•""1-5-103. Definitions. For the purposes of the 

Montana Youth Court Act. unless otherwise stated the 

following definitions apply~ 

{1) •Adult• •eans an individual who is 18 years of age 

or older. 

!leans the <lepefftoent lu!iwl of (2) •Agency• 

institutions. the departaent. o~ social and rehabilitation 

services, and any division or depart•ent of either. 

(3) •co .. it" ~ans to transfer to legal custody. 

(4) •tourt•w when used wi~hout further qualification. 

means the youth court of the district court. 
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(5} •Foster home• .eans a private ~esldence approved 

by the court for placeaent of a youth. 

(6) •Guardianship• .eans the status cr-eated and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

(7} •Judge•t when used without further qualification, 

means the judqe of the youth court. 

(8) (a) •Legal custody• ~ans the legal status created 

by order of a court of coapetent jurisdiction that qives a 

person the. right and duty to: 

(iJ have physical custody of the youthi 

(ii) determine with who• the youth shall live and for 

what pel"iod; 

(iii) protect, train• and discipline the youth; and 

(iv) provide the youth with foodt shelter, education, 

and ordina~y ~edical ca~e. 

(b) An individual g~anted legal custody of a youth 

shall personally exercise his rights and duties as guardian 

unless otherwise authorized by the cour~ entering the order. 

(9) •parent• means the natural or adoptive parent but 

does not include a person whose parental rights have been 

judicially terminated• nor doe~ it include the puLative 

father of an illegiti•ate youth unless his paternity is 

established by an adjudication or by other clear dnd 

convincing proof. 
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(10) "Youth• means an individUal who Is less than 18 

years of age without regard to sex or e~tancl-pation. 

(11) •Youth court• .eans the court established pursuant 

to this chapter to hear all proceedings in which a youth is 

alleged to be a delinquent youth, a youth in need of 

supervision, or a youth in need of care and includes ~he 

youth court 9 the judge9 and probation officers. 

( 12) 11 De 1 i nquent youth 11 .-eans a youth: 

(a) who has co .. itted an offense which• if co .. itted 

by an adult, would constitute a cri•indl offense; 

(b) who, having been placed on probation as a 

delinquent youth or a youth in need of supervision 9 violates 

any condition of his probation. 

(13) •Youth in need of supervision• aeans a youth who 

comMits an offense prohibited by law which, if CoMmitted by 

an adult• would not constitute a criainal offense, including 

but not limited to a youth who: 

(a) violates any Montana municipal or state law 

regarding use of alcoholic beverages by minors; 

(b) habitually disobeys the reasonable and lawful 

demands of his parents or guardian or is ungovernable and 

beyond their control; 

(c) being subject to compulsory school attendance• is 

habitually truant from school; or 

'd) has com•itted any of the acts of a delinquent 
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youth but •hom the youth court in its discretion chooses to 

regard as a youth in need of supervision. 

(1~) •Youth in need of care• •eans a youth as defined 

in 41-3-lOZ. 

(15) •custodian• ~ans a person other than a parent or 

guardian to who• legal custody of the youth has been given 

but does not include a person who has only physical custody. 

(16) •Necessary par~ies• include the youth• his 

parents. guardian, custodian. or spouse. 

(ll) •state youth correctional facility• ~dns a 

residential facility for the rehabilitation of delinquent 

youth such as Pine Hill-s school in Miles City• and Mountain 

View school in Helena9 and Swan River youth forest ca•p• 

(18) •shelter care• aeans the te•porary care of youth 

in physically unrestricting facilities. 

(19) •oetenti-on• 11eans the te~aporary care of youth in 

physically restricting facilities. 

(20) •District youth guidance home• 11eans a 

fa•ily-oriented residence established in a judicial district 

of the state of Montana as an alternative to existing state 

youth correctional facilities. the function of which is to 

provide a home and guidance through adult supervision for 

delinquent youths and youths in need of supervision. 

(21) •RestitUtion• .aans pay•ents in cash to the victi• 

or with services to-the Yictia or the general co .. unity when 
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these payments are made under the jurisdiction of a youth 

court proceeding.• 

Section 22. Section 41-5-206• MCA• is amended to read: 

·~1-5-206. Transfer to criminal court. (1) After a 

petition has been filed alleging delinquency, the court may• 

upon motion of the county attorney~ before hea~ing the 

petition on its taeri~s. transfer the •a~~er of prosecution 

to the district court if: 

(a) the youth charged was 16 years of age or more at 

the ti.. of the conduct alleged to be unlawful and the 

unlawful act is one or •ore of the following: 

(it crJ•inal ho•icide as defined in ~5-5-101; 

(ii) arson as defined in ~5-6-103; 

{iii) aggravated assault as defined in 45-5-ZOZ; 

{iv) robbery as defined in 45-5-~01; 

(Y) burglary or aggravated burglary as defined in 

45-6-20~; 

(vi) sexual 

45--5-503; 

intercourse without consent as defined in 

(vii) aggravated kidnapping as defined in 45-5-303; 

{viii) possession of explosives as defined in 45-8-335; 

(ix) criminal sale of dangerous drugs for profit as 

included in 45-9-101; 

(X) atte•pt as defined in ~5-4-103 of any of the dCts 

enumerated In subsections (l)(a)( I) through (1) (a I( ix}; 

-28-



l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

lZ 

13 

14 

15 

16 

n 

18 

19 

zo 

21 

zz 

23 

24 

25 

LC 0637/01 

(b) a hearing on whether the transfer should be aade 

is held in confor•ity with the rules on a hearing on a 

petition alleging delinquency. except that the hearing will 

be to the youth court without a jury; 

(c) notice in writing of the ti•ee place. and purpose 

of the hearing is given to the youth• his counsel• and his 

parents, guardian, or custodian at least 10 days before ~he 

hearing; and 

(d) the court finds upon the hearing of all relevant 

evidence that there are reasonable grounds to believe that: 

(i) the youth co .. itted the delinquent act alleged; 

(ii) the seriousness of the offense and the protection 

of the community require treat~nt of the youth beyond that 

afforded by juvenile facilities; and 

(iii) the alleged offense was conmi t't.ed in an 

aggressive, violent. or premeditated .anner. 

(2) In transferring the matter of p~osecution to the 

district court, the court may also consider the following 

factors: 

(a) the sophistication and maturity of the youth, 

determined by consideration of his ho•e• environmental 

situation, and emotional attitude and pattern of living; 

(b) the record and previous history of the youth, 

including previous contacts with the youth court, law 

enforcement agencies, youth courts in other jurisdictions, 
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prior periods of probation; and prior co••it.ents to 

juvenile institutions. HoMeYer, lack of a prior juvenile 

history with youth courts will not o~ itself be grounds for 

denying the transfer. 

(c) the severity of the offense; 

(d) the prospects for adequate protection of the 

public and the likelihood of reasonable rehabilitation of 

the youth by the use of procedures, services, and facilities 

currently available to the youth court. 

(3) Upon transfer to district court. the judge shall 

•ake written findings of the reasons why the jurisdiction of 

the court was waived and the case transferred to district 

court. 

(4) The transfer terminates the jurisdiction of the 

court over the youth with respect to the acts alleged in the 

petition. NO youth may be prosecuted in the district court 

for a ·criminal oTfense originally subject to the 

jurisdiction of the youth court unless the case has been 

transferred as provided in this section. 

(5) Upon order of the court transferring the case to 

the district court 9 the county attorney shall file the 

information aqainst the youth without unreasonable delay. 

(6) Any offense not enumerated in subsection (l)(a) 

that arises during the commission of a crime enume~ated in 

subsection (l}(a) ~ay be: 
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(a} t~ied in youth court; 

(b) transferred to district court with an offense 

enumerated in subsection (l)(a)t upon motion of the county 

attorney and acceptance by the district court judge. 

(7) If a youth is found guilty in district court of 

any of the offenses enumerated in subsection (l}(a) of this 

section and is sentenced to the state prison, his commitment 

shall be to the eeper~Me~ ~of institutions~ which 

shall confine the youth in whatever institution uode( jts 

lyrjsdjctioa that it considers proper.• 

Section 23. Section ~1-5-523 1 MCA 9 is amended to read~ 

R~l-5-523. Disposition of 

in need of supervision. (1) If 

delinquent youth and youth 

a youth is found to be 

delinquent or in need of supervision, the court aay enter 

its judgment making the following disposition: 

(a) place the youth on probation; 

tb) place in a licensed foster home or a hoae approved 

by the court; 

(c) place the youth in a private agency responsible 

~or the care and rehabilitation of such a youth, including 

but not limited to a district youth guidance hoae; 

[d) transfer legal custody to the depe~ ~ of 

institutions; provided. however 9 that in the case of a youth 

in need of supervision 7 such transfer o~ custody does not 

authorize the cte~m: .twaJ:.d of" institutions to place the 

-31-

1 

l 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

LC 0637/01 

youth in a state youth correctional facility and such 

custody may not continue for a period of more than 6 months 

~ithout a subsequent court order after notice and hearin~i 

(e) such further care and treatMent or evaluation that 

the court consid~s b~neflcial to the youth• consistent with 

subsection (l)fd) of this section; 

(f) order restitution by the youth. 

(2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

Manner provided in ~1-5-303 tor consent by a youth to ~aiver 

of his constitutional rights or after tha youth has been 

adjudicated delinquent or in need of supervision: 

(a) order the youth to be evaluated by the dep8r~nt 

~ of institutions for a period not to exceed 45 d3ys qf 

evaluation at a reception and evaluation center for youths; 

0~ 

{b) in the case of a delinquent youth 16 years or 

older who• the court considers a suitable person for 

placement at a youth forest ca•P• notify the ~~er-e*-~ 

Oeper~~ ~Ld of institutions of the finding. The 

d+re~-cf ~~e &eper~ bQaLd of institutions shall then 

designate to the court the facility to which the youth shall 

be delivered for evaluation. The court may then coa•it the 

youth to the dep~~ DQa£d of institutions for a period 

not to exceed 45 days for ~he purpose of evaluation as to 
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the youth•s suitability for placeMent and order the youth 

delive~ed fo~ evaluation to the youth facility designated by 

the e~e. ~· If after the evaluation the 8epet~Men~ 

~ of institutions reports to the court that such child 

is suitable for place•ent in a youth forest camp and if 

there is space available at a ca~. the court may then 

commit such child directly to the youth forest camp under 

the terms of coa•it•ent of this chapter. lf the ~~en~ 

~ of institutions reports and states the reasons to the 

court why the youth is not suitable for placeaent• the youth 

shall be returned to the court for such further disposition 

as the court •ay consider advisable under the provisions of 

this chapter. The costs of transporting the youth to the 

designated youth facility for evaluation and cost of 

returning the youth to the court shall be borne by the 

county of residence of the youth. 

(3) No youth may be co••itted or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes except as 

provided by subsection (2)(b). 

(4) Any order of the court may be modified at any 

time. 

(51 Whenever the court vests legal custody in an 

agency, institution, or department, it must transmit with 

the dispositional judgment copies of a medical report and 
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such other clinical, predisposition, or other reports and 

infor•ation pertinent to the care and treat•ent of the 

youth. 

(6) The order of commitment to the depar~•en~ ~ of 

institutions shall read as follows: 

ORDER OF CONNITHENT 

State of Hontana 

ss. 

County of •••••• 

In the district court for the •••• Judicial District. 

On 

county., 

with 

per-son 

the •••• day of •••• , 19 •• , ••••• a •inor of this 

years of age, was brought before me charged 

Upon due proof I find that •••• is a sui~able 

to be co••itted to the depsrt.e~ ~ of 

institutions. 

It is ordered that •••• be co .. itted to the depsr~.ent 

~of institutions until ••••• 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

••·························································· 
...................................................•.••••... 

The names and addresses of their nearest relatives are: 

............................................................ 

......................................••.................... 
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Witness my hand this •••• day of ••••• A.D. 19 ••• 

Judge• 

Section 24. Section ~1-5-902, MCA. is amended ~o read: 

•41-5-902. Rules. The ~~er-ef ~he depes t•en~ ~ 

of institutjons may adopt reasonable rules and standards to 

carry out the administration and purposes of this part.• 

Section 25. Section 44-5-202, MCA• is amended to read: 

•44-5-202. Photographs and fingerprints. (1) The 

following agencies may, if authorized by subsections (2) 

through (S) 9 collect, process, and preserve photographs and 

finqerprints: 

(a) any criminal justice agency performing, under law~ 

the functions of a police depart•ent or a sheriff•s office, 

or both; 

(b) the deper~ bQaLd of institutions; and 

(c) the department of justice. 

(2) The ~"*- Jill~ of institutions may 

photog~aph and fingerprint anyone who is c:oMjtted f:.o an 

l.nllitutiop or program under the jurisdiction of 

~!tie" ef~eet:iefts er ..;.H-~5-er lUl.a.Ld• 

the 

(3) A cri•inal justice agency described in subsection 

(l)(a) shall photograph and fingerprint a person who hGs 

been arrested or noticed or su .. oned to appear to answer an 

information or indictment if: 
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(a) the charge is the coamission of a felony; 

(b) the identification of an accu~ed is in issue; or 

(c) it is required to do so by court order. 

(4) Whenever a person charged with the commission of a 

felony is not arre~ted• he shall submit himself to the 

sheriff• chief of police, or other concerned law enforcement 

officer for fingerprinting at the time of his initial 

appearance in court to answer the information or indictment 

against him. 

(5) A c~iminal justice agency described in subsection 

(l)(a) may photograph and fingerprint an accused i~ he has 

been arrested for the co.mission of a misde~anort except 

that an individual arrested for a trafficT regulatory, or 

fish and game offense aay not be photographed or 

fingerprinted unless he is incarcerated. 

(6) Within 10 days the originating agency shall send 

the state reposito~y a copy of each fingerprint taken 

completed form provided by the state repository. 

(7) The state repository shall compare 

on a 

the 

fingerprints received with those already on file in the 

state repository. If it is determined that the individual is 

wanted or is a fugitive fro• justice, the state repository 

shall at once inform the originating agency. If it is 

determined that the individual has a criminal recordy the 

state repository shall send the originating agency a copy of 
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the indivldual•s complete criminal history record. 

(8) Photographs and fingerprints taken shall be 

returned by the state repository to the o~iginating agency• 

which shall return all copies to the individual from whom 

they were taken: 

(a) if a court so orders; or 

(0) upon the request of the individual: 

(i) if no charges were filed; 

(ii) if a misde.eanor charge did not result in a 

conviction; or 

(iii) if the individual was found innocent of the 

offense charged.• 

Section 26. Section 46-19-202, MCA, is amended to 

read: 

•46-19-202. Proceedings following deter mi nation 

regarding fitness. (1) If 

mentally fit as provided in 

it is found that defendant is 

~6-19-201 9 the sheriff must 

execute the judgment. 

(2) If it is found that he lacks fitness, the 

execution of judgment must be suspended and the court shall 

commi~ him to the custody 

Springs state hospital to be 

of the superintendent of Warm 

placed in an appropriate 

institution of the depart•ent gL hgaltb and cnyjroomeotal 

~ncgs or the ~ of institutions for so long as the 

lack of fitness endures. 
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(3) When the court, on its own motion or upon 

application of the superintendent of War• Springs state 

hospital, the county prosecuting officer• or the defendant 

or his legal representative, determines after a hearing, if 

a hearing is requested, that the defendant has regained 

fitness to proceed, the sheriff shall be directed by the 

court to carry out the execution. If, hoNever. the court is 

of the view that so .uch tiae has elapsed since the 

colftll i taent of 

proceed with 

suspend the 

the defendant 

execution of the 

execution of the 

that it would be unjust to 

sentence. the court may 

sentence and •ay order the 

defendant to be discharged." 

Section 27. Section 46-19-303, MCA• is amended to 

read: 

•46-19-303. Power of governor to enter Into contracts. 

The governor is hereby empowered to designate the depart.ent 

2f__bealtb and enyironmental sciences and the board of 

institutions to enter into such contracts reco•mended by the 

department and board on behalf of this state as may be 

appropriate to implement the participation of this state in 

the Western Interstate Corrections Compact pursuant to 

46-19-301.• 

Section 28. Section 46-l9-305• HCA• is amended to 

read: 

"46-19-305. Hearings requested by other states. The 
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board of pardons~ ~ the depart•ent of health and 

~roneental scjence5• and the hgard of institutions shall 

hold ·such hearings as may be requested by any other party 

state pursuant to Article IVC6) of the Western Interstate 

Corrections Co•pact.• 

Section l9. Section 46-23-103, HCA, is amended to 

read:. 

•46-23-103. Definitions. Unless the context requires 

otherwise, in this chapter the folloving definitions apply: 

(1) •Board• ~ans the board of pardons provided for in 

2-15-2302. 

preoided-for-+ft"TieJe 2o ehepeer l5w pe~ 

~iZl •Executive cle.enc,- refers to the powers of 

the governor as provided by section 12 of Article VI of the 

constitution of Montana. 

~~ •Parole• aeans the release to the co.-unity of 

a prisoner by the decision of the boa~d gf ·pardons prior to 

the expiration of his- t.er•., sUbject to conditions i~tposed by 

the board and subject to supervision of the depar~~ftL ~ 

of institutions.• 

Section 30. Section 46-23-~1., HCA• is aaended to 

read: 

"46-23-401. Definitions. Unless the context requires 

otherwise. in this part the following definitions apply: 
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(l) •Applicant• aeans any prisoner who is eligible 

under 46-23-~11 and who signs an application to partici~ate 

in the supervised release program. 

(2) •Board• ~ans the board of pardons provided for in 

2-15-2302. 

~t---BeJtef'--ttn-he-.lepaf't:tli!ttt:-ef-~n;ot:+e.ot:i-~ 

Pt'.., I ded f&f'-fft-~§-~ 

t+t~ •prisoner• .eans a person sentenced by a state 

district court to a ter• of confinement in the state prison. 

~~ •state prison• ~ans the Montana state prison 

at Deer Lodge or any adult correctional facility designated 

by 

f6tl21 •sponsor• .eans any federal, state, county. 

local 9 or priva~e agency, Indian tribe and reservation, or 

any person, group, association• or organization approved by 

the eepe~~ bgard of jnstitutjgos to undertake the 

sup~rvision of prisoners participating in the supervised 

release prograa. 

~LRl •supervising agen~• ~ans a probation and 

parole officer of the de~~ board of io$titutjgos.• 

Section 31. Section ~6-23-1001 9 HCA 9 is a~nded to 

read: 

•46-23-1001. Definitions. As used in this part, unJess 

the context requires other~ise. the following definitions 

apply: 
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(1) •Board• .eans the board of pardons provided for in 

2-15-2302. 

~--"Bej> _____ _..._..,__M-oi'-+ft st:i t:lft:i<>MO 

!>f'--Hie<l-fer i" 'J i t:l e-ro-e~.-¥->r-pt'W1:-a. 

f3i!Zl •parole• .aans the release to the co•.unity of 

a prisoner by the decision of the board prior to the 

expiration of his term 1 subject to conditions i•posed by the 

board and subject to supervision of the eepa~ board of 

jostitutjons. 

~t~ •Probation• aeans the release by the court 

without imprisonaent, except as otherwise provided by laN, 

of a defendant found guilty of a crl•e upon verdict or plea, 

subject to conditions imposed by the court and subject to 

the supervision of the ~~~ bgard of institutions upon 

direction of the court.• 

Section 32. Section 50-1-202, MCA, is amended to read: 

•50-1-202. General powers and duties. The department 

shall: 

(1) study conditions affecting the citizens of the 

state by making use of birth• death, and sickness records; 

(2) make investigations. disseminate lnfor~nation, and 

make reco-.endations for control of diseases and improvement 

of public health to persons, groups. or the public; 

(3} at the request of the governor, administer any 

federal health program for which responsibilities are 
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delegated to states; 

(4} inspect and work in conjunction with custodial 

institutions and Montana university syste• units 

periodically as necessary and at other times on request of 

the governor; 

(5) after each inspection •ade under subsection (4) of 

this section, su~it a written report on sanitary conditions 

to the governor and to the e+reetor--e~--+~~~H~ions 

superintendents gf those in$titutjgns under the depar1;went•s 

jurisdictlgo, the board pf inst,itutions. or co••issionel'" of 

higher education and include rec·o.-ndations fol'" i•prove•ent 

in conditions if necessary; 

(6) advise state agencies on location, drainage. water 

supply, disposal of excreta, heating, plu~ingw sewer 

systems, and ventilation of public buildings; 

(7) organize laboratory services and provide equipment 

and personnel for those services; 

(8) develop and ad•inister activities for the 

protection and improveaent of dental health and supervise 

dentists employed by the state• local boards of healtht or 

schools; 

(9) develop and administer a p~ogra• to protect the 

health of mothers and children; 

(10) conduct health education programs; 

[ll) provide consultation to school and local community 
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health nurses in the perfor~nce of their duties; 

(lZ) consult with the superintendent of 

instruction on health measures for schools; 

public 

(13) develop and administer a program for services to 

handicapped children including diagnosis• medical, surgical. 

and corrective treat~ent• and after-care and related 

services; 

(14) provide consultation to local boards of health; 

(15) bring actions in court for the enforce~ent of the 

health laws and defend actions brought against the board or 

department; 

(16) accept and expend federal funds available for 

public health services; 

(17) have the po~er to use personnel of local 

depart•ents of health to assist in the ad•inistration of 

laws ~elating to public health; 

(18) adopt ~ules imposing fees for the tests and 

se~vices perforaed by the laboratory of ~he department. In 

adopting a rule i•posing fees, the depart•ent •ay establish 

only a fee that will ~ei•bu~se the department for the costs 

inCurred in perfor11ing tests and services. All fees shall be 

deposited in the general fund. 

(19) adopt and enforce rules regarding the definition 

of co.municable diseases and the repor~ing and control of 

co .. un;cable diseases; and 
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(20) adopt and enforce rules regarding the 

transportation of dead hu•an bodies.• 

Section 33. Section 5D-3-1027 MCA• is a.ended to read: 

•50-3-102. Powers and duties of state fire •arsha1. 

(1) For the pul"pose of reducing the state•s fi-re loss• the 

state fire marshal shall: 

(a) make at least one inspection a year of each state 

institution ~r the control of the departMent of health 

and enyironweotal sciences and submit a copy of the ~eport 

to the departaent ef tftsti•~iefte with reco .. endations in 

regard to fire 'prevention• fire protection., and public 

saf~ty; 

(bl sake at ]east one inspection a year of each state 

jn$1:.itutjon yoder tbg control gf the board of in1it.itlltjons. 

and sUbMit a copy of the repprt to the bgacd with 

~--.ndations jn regard to fire preyentiQOt tire 

protectjoo. and public safety· 

fbt~ make at least one inspection a year of each 

unit of the "ontana untversity syste• and subait a copy of 

the report to t:he co-h;sioner' of higher education with 

rec.o.-endations in regard 

protection, and public safety; 

~~ inspect publico 

to fire prevention., fire 

busi nessy or industrial 

bull dings and require conforaance to law and rules 

pro•ulgated under the provisions of this chapter; 
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t<lt.UU assist local fire and law enforce~~ent 

authori~ies in arson investigations and supervise such 

investigations when, in his judg~aent,. supervision is 

necessary; 

~Lfi review all training progra•s on investigation 

of accidental and incendiary fires; 

+fiLg! provide fire prevention and fire protection 

infor~tion to public officials and the general public; 

~Lbl encourage and assist local fire authorities in 

fire prevention progra•s and adopt standards and imple~nt a 

program to encourage fire depart•ents 

standards; 

to 111eet such 

~fttl11 be the state entity pri•arily responsible for 

promoting fire safety at the state level and to represent 

the state in structural fire aatters; 

t+i~ encourage coordination of all services and 

agencies in structural fire •atters to reduce duplication 

and fill voids in services; 

tjiLkl establish rules concerning responsibilities and 

procedures to be followed when there is a threat of 

explosive material in a building housing state offices; 

tkiLll keep in his office a record of all fires 

occurring in the state, the origin of the f1res, and all 

facts, statistics, and circumstances relating thereto which 

have been determined by investigations under the provisions 
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of chapter 63 of this title; and• except for statements of 

witnesses given during an invest.igation and infor•ation that 

may be held in confidence under So-63-403, the record shall 

be open at all times to public inspection; and 

~~ make an annual report to the attorney general 

containing a detailed stateMent of his official action and 

the transactions of his depart•ent• and the attorney general 

shall~ in turn~ submit the report to the governor with such 

recoamendat ions and co•ments thereon as he considers 

necessary. 

(2) The state fire marshal .ay: 

(a) adopt rules necessary for safeguarding life and 

property from the hazards of fire and explosion and carrying 

into effect the fire prevention laws of this statei and 

(b) if necessary to safeguard life and property under 

rules promulgated pursuant to this section, aaintain dO 

action to enjoin the use of all or a portion of a building 

or restrain a speciFic activity until there is compliance 

with the rules.• 

S€ctioo 34. Section 50-21-103, MCAw is amended to 

read: 

"50-21-103. Limitations on right to perform autopsy or 

dissection. fhe right to perform an autopsy, dissect a human 

body, or make any post-mortem examination involving 

dissection of any part o£ a body is limited to cases where: 
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(1) specifically authorized by law; 

(2) a coroner is authorized to hold an inquest and 

then only to the extent ~hat the coroner may authorize 

dissection or autopsy; 

(3) authorized by a written statement of the deceased• 

whether the state•ent is of a testamentary character or 

otherwise; 

(4) authorized by the husband, wife. or next of kin 

responsible by l~w for burial to determine the cause of 

death and then only to the extent so authorized; 

{5) the decedent died in a hospital operated by the 

United States veterans ad•inistrationy Lhe Montana school 

for the deaf and blind9 or an institution in the depart~nt 

of health and eoyiroomental $Cieoces or the board of 

institutions leaving no surviving husband• wifet or next oF 

kin responsible by law for burial and the manager or 

superintendent or the hospital or institution where death 

occurred obtains authority on order of the district court to 

determine the cause of death and then only to the extent 

authorized by court order; 

(6} the decedent died in the state, was a resident, 

but left no surviving husband, wife, or next of kin charged 

by law with the duty o£ burial and the attending physician 

obtains authority on order o~ the district court for the 

purpose of ascertaining the cause of death and then only to 
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the extent authorized by court order after it has been shown 

that the physician made diligent search for the next of kin 

responsible by law for burial.• 

Section 35. Section 53-1-101• MCA• is amended to redd: 

•53-1-101. Definitions. Unless the context requires 

otherwise. in this chapter the following definitions dpply: 

(ll •sgard" weans the board of jnstjtutjqns grgyided 

fgc_in Caection 51. 

t+tLZl •oepartm~nt• •eans the departatent of 

~~.re~ health and epyjrgnmgotal scj&oces provided for 

in Ti~le 2• chapter 15, part ~ ~-

t~L31 "Director• .sans the dire~tor of ~ft~~T~tTons 

the depart;ment of heal tb and eoyj ron•ental scjenc.es provided 

for in ~ IS 2381 Z-15 2102. 

~t--~++_..._._..,..,.,_,....,-..f-~tnioHM~ft~i-""""d 

.f.ft-§3--r-~n 

Section 36. Section 53-1-201 9 HCA• is a~nded to read: 

•53-1-201. Purpose of depart~nt. The department shall 

utilize dt maxi•u• efficiency the resources of state 

govern•ent in a coordinated -~~ort to: 

(1) restore the physically or •entally disabled; 

~,_ rehe&ili~ete the wialater 

f3tLZl sustain the vigor and dignity of the aged; 

~t-4'f'-'"d--for-etri+<lfitft--i-..--need---ef'- toe11perery 

.,...,.teet ion tw-eo....-eeHefte+-eotlt'ls~ 
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~tLll train children of li•ited •ental capacity to 

their best potential; 

tOt~ rededicate the resources of the state to the 

productive independence of its now dependent citizens; and 

fTt~ coordinate and apply the principles of modern 

institutional administration to the institutions of the 

state under its jurjsdictjpn.• 

Section 37. Section 53-1-202, MCA• is a.ended to read: 

"53-1-ZOZ. Institutions in departaent. (1) The 

following institutions are in the depart~nt: 

(a) Galen state hospital; 

(b) Montana veterans• home; 

tet--&•6•e-pP+s~ 

Tdt--MeHfttft+n-Y+ew-seh~ 

tet--P+ne-H+++s-$eft~ 

t+tikl Boulder River school and hospitali 

t9tLdl ~arm Springs state hospital; 

fftt~ Montana center for the aged; 

~t--s--Rw-~~~~-n 

t;t!Ll Eastmont training center~L 

t~t-~ftY--~~--+~~+~~on--whTeh--p•e¥+de~--e~e-end 

~erv+ees~~-~ven~~e-~~~T-+ne+ad+"~-but-nc~-~T~e~ 

te-y~h-#ore~t-eemp~efte-~¥eft~e-~eee~~en-end--e¥e+~e~ 

e~e~s. 

(2) A state institution 11ay not be moved, 
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discontinued~ or abandoned without prior consent of ~he 

legislature.• 

Section 38. Section 53-1-2039 HCA 9 is amended to read: 

•53-1-203. Powers and duties of department. The 

department shall: 

(1) ~dopt rules for the admission, custody, transfer, 

and release of residents of institutions under its 

juLisdlctjon except as otherwise provided by law; however, 

no such rules may amend or alter the statutory powers and 

duties of the state board of pardons; 

(2) subject to the functions of 

adJJinistration, lease or purchase 

the departooent 

1 ands for use 

of 

by 

institutions under its iucisdjctjoo and classify those lands 

to determine which are of such character as to be .ust 

profitably used for agricultural purposes, taking into 

consideration the needs of all institutions for the food 

products that can be grown or produced on the lands and the 

relative value of agricultural programs in the treataent or 

rehabilitation of the persons confined in the institutions; 

~t---e-.. ~---w+'th---l""~e---fte"I""MH----Metrtane 

eerpo~~+eft~--~e--~~h+~h--end--eeT~aTn--e~..vn+~--based 

l""""e'H!-e-een•e..,-f'er-,.,..1'.,..--<>+-JH'"!'"rirtg-+n-'t~-­

He~eftft--~~~e-pr+son-~~~reeeft+ng-paro+e-e~+h?~y 

e~~+5eha~ge-fer~~ease~~e--~he--coam~~y~-~he--eenters 

~h~~~-p~de-e-~~~-r~~e~+ve-en~~n.e~~hftft-~he-prfsaft 
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w~e--~a~~--~~~e--~~~~y~-~fle-een~er~~+-b~ 

eftel"a~efi--il'l eeer tt+tte-t+on-w.f.~ft-Mher-depttrtftte"'t--eef'<fl!o~erte+ 

J.W~t"-afttt5.,.-1-ftefflif.i..n~he-"SttJ'eP-¥~-e-~~ee-5e-pro~iHI-pt"e¥~-e-d 

4&P-+n-~+~~e-~--eha~~3y--per't--~.--~'tft?ft~--+ft--~+~ 

~H~ee~+e"---5fta~-e~Pee~--'the--deper~~~-eu'thorT~--~e 

e~a~-aft6-Me~l'l~n-eem~~+~~e~~e+ee~e--eenter~--+n 

~t~ee-ott-dtH-y-i-+r-¥ilah 

~tLJl utilize the staff and se~vices o£ other state 

agencies and units of the Montana university system, within 

their respective statutory functions, to carry out its 

functions under this title; 

f§t~ propose programs to the legislature to meet the 

projected long-range needs of institutions under its 

luLlsdlctigo• including programs and facilities for th~ 

diagnosis, treatment, care, and aftercare of persons placed 

in institutions; and 

f6t~ encourage the establish•ent of prograas at the 

local level for the prevention and rehabilitation of 

physical and mental disability.• 

Section 39. Section 53-1-204• MCAw is amended to read: 

•53-1-20~. Responsibility of warden and 

superintendents of institutions. The warden ~ and the 

superintendentS of institutions in the department and the 

~are responsible for ~he immediate manage.ent and 

control of their respective instltutions~~ubj~'t-i:e-4:-fot.e 
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genera+-rt&++e+-es-end-pt"fJ§Peftt'S'-e'5'teib+T~hed-by-'t'he--depert:meM 

gng_ shall communjcate directly wjt.b the governor go matters 

concerning the operation of the io§tjtutjgns.• 

Section 40. Section 53-1-301• HCA• is amended to read: 

•53-1-301. Permitted institutional industries.--pew~~ 

e~e~~-~y-end == incentive pay to inmates. ~he Bqth the 

department ~he board may: 

(1) establish industries in institutions upder their 

juLlsdictioo which will result in the production or 

~anutacture of such products and the rendering of such 

services as may be needed by any departRent or agency o£ the 

state or any political subdivision thereof• by any agency of 

the federal government, by any other states or their 

political su~divisions• or by nonprofit organizations and 

that will assist •n the rehabilitation of residents in 

institutions; 

(Z) contract with private industry for the s~le of 

goods or co•ponents manufactured or produced in shops under 

~~ tbal£ jurisdiction; 

(3) print catalogs describing goods Manufactured or 

produced by institutions and distribute the catalogs; 

(4) fix the sale price for goods produced or 

manu~actured at institutions. Prices shall not exceed prices 

existing In the open •a~ket for goods of comparable quality. 

(5) require institutions under their jycisdiction to 
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purchase needed goods from other Institutions; 

(6) provide for the repair and eaintenance of property 

and equipment of institutions by residents of 

(7) provide 

aggregate sum of 

for construction projects 

sz5,000 per project, by 

institutions; 

up to the 

residents of 

institutions; provided• however, said construction work is 

not covered by a collective bargaining agree.ent; 

(8} provide for the repair and •aintenance at an 

institution of furniture and equipment of any state agency; 

{9) provide for the manufact~re at an institution of 

mo·tor vehicle 1 icense plates and other related ar-ticles; 

(10) w+tto--the---,. .... -_,~-tiH!--<I.,....teeMy sell 

manufactured or agricultural products and livestock on the 

open .narket; 

(11) provide for the manufacture at an institution of 

highway9 road 9 and street •arking signs for the use of the 

state or any of its political subdivisions, except when the 

manufacture of the signs is in violation of a collective 

bargaining contract; 

(12) (a) pay an inmate or resident of an institution 

from receipts from the sale of products produced or 

manufactured or services rendered in a prograa in which he 

is working. 

(b) Payment for the performance of ~ork may be based 

on the following criteria: 
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(iv) responsibility for equipment and materials; 

(v) regard for safety of others. 

{c) The maximum rate of pay shall be determined by the 

appropriation established for each progra•.-

Section 41. Section 53-l-30Zy MCA 9 is aeended to ~ead: 

•53-1-302. Disposition of receipts fro• sale of goods. 

Receipts fro• the sale of goods produced or •anufactured by 

an institution in the departweot or the board shall be 

depo·s i ted in the revolving fund account for the use of" the 

industries program of the institution. At the end of each 

biennium, all unobligated revolving funds over a SSOwOOO 

ending-fund balance9 except for those funds reserved for 

equipment replacement as determined by an equip•ent 

replacement schedule• shall revert to the state general fund 

account.• 

Section 42. Section 53-1-303• HCA 9 is amended to read: 

•53-l-303. Prohibited acts. Unless permitted by the 

department QL__the board 9 arranging for the labor of a 

resident of an institution jn the department gr the bgacd is 

prohibited.• 

Section 43. Section 53-1-304, MCA, is amended to read: 

•53-1-304. Supervision of industries program. The 
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industries program shall be supervised by the director of 

the department o'f----iftsNi:aHefH' or his. designated 

representative or by the board, provided the administration 

of the industries program iS separate froiD the 

ad•inistration of any institution where the program may be 

located.w 

Section 44• Section 53-1-~01• MCA, is amended to read: 

•s3-l-~Ol. Definitions. AS used in this part• unless 

the context requires otherwise, the following definitions 

apply: 

{1) •Ancillary charge• ~ans identifiable, direct, 

resident service expenses as budgeted, including but not 

li•ited to operatinq room, anesthesia, x-ray, laboratory• 

blood bank, oxygen therapy, physical therapy, medicdl 

supply, drug, and specialized eedical equipment expenses. 

(2) •care• means the care, treat•ent, support• 

•aintenance, and other services rendered by the department 

to a resident. 

(3) •Oepart.ent• means the department of i"5~i~H~ 

~tb and gnyiron~al sciences provided for in Title 2, 

chapter 15, part ~ Zl• 

(4) •Financially responsible person• aeans a spouse of 

a resident, the natural or adoptive parents of a resident 

under 18 years of aqe 9 or a guardian or conservator to the 

extent of the guardian•s or conservator•s responsibility ~or 
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th~ financial affairs of the person who is a resident 

applicable Montana law establishing the duties 

limitations of guardianships or conservatorshlps. 

under 

and 

(5) •Full-time equivalent resident load• .aans the 

total daily resident count tor the fiscal year divided by 

the number of" day-s in t:he year. 

(6) •Long-term resident• means a resident in dO 

institution listed in 53-l-402 for a continuous period in 

excess of 120 days. No absence of a resident from the 

institution due to a temporary or trial visit may be counted 

as interrupting the accrual of the 120 days required to 

attain the status of a long-term resident. 

(7) •Per diem• Means the gross daily cost of operating 

an institution as budgeted, excluding the cost of 

educational progra•s and ancillary charges, divided by the 

full-time equivalent resident load. However• a schedule of 

differing per diem charges may be co•puted, including a 

schedule of charges for residents treated on an outpatient 

basis• for each program established or funded by the 

legislature and assigned to an institution listed in 

53-1-"t02o 

(8) ftResidentft means any person Nho is receiving care 

from or who is a resident of an Institution listed in 

53-t-•oz.• 

Section ~5. Section 53-1D-101, MCA 9 is a•ended to 
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read: 

•53-lG-101. Definitions. As used in this part• the 

following definitions apply: 

(1) •client• means a person served by or u~Jlizing the 

services of a human services agency. 

(2) •colocation of agencies• means the placement of 

staff by two or more autono.ous human services agencies in a 

co.mon facility9 where appropriate. 

(3) •Human services agencies• .eans ~he-dep&rtaeft~--e~ 

~~~~ the departaent of social and rehabilitation 

services~ and those portions of the depart~nt of health and 

environmental sciences 9 the department of labor and 

industry, and the office of the superintendent of public 

instruction which deal Nith huaan services. 

C~) •Information and referral 

centralized infor•ation system that 

purpose application and referral form 

syste•• 

utilizes 

to pr-ovide 

.-eans a 

a single 

for the 

assessment of client proble•s, identification of required 

service, assessment of eligibility, referral of clients to 

appropriate agencies, and followup ol the referrals. 

(5t •Multipurpose social worker and team management" 

means an arrangement in which one staff member, with the 

possible assistance of a number of staff members 

representing different services, helps a client to identify 

all appropriate services and advocates for the client to 
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confirm tha~ the services are provided. 

(6) •one-stop service• .sans a co .. on intake system 

for two or more services provided to clients.• 

Section 46. Section 53-2o-213, MCA, is amended to 

read: 

•53-2G-213. Oepart~nts to coopera~e. The ~~ 

o'f-io~flft-+ttt"HJ.,.~ departntent of social and rehabil i'tation 

services, the depart.ent of health and enviro~ental 

sciences. and the office of superintendent of public 

instruction shall cooperate on all aspects of each agency•s 

respective prograMs for the developsentally disabled.• 

Section ~7. Section 53-21-102, HCA, is aaended to 

read: 

•53-21-102. Definitions. AS used in this part, th~ 

following definitions apply: 

(1) •Board• or •.ental disabilities board of visitors• 

medns the mental disabilities board of visitors created by 

2-15-211. 

(2) ·~ourt• means any district court of the state of 

Montana. 

(3) •Department• means the depart•ent of ~~~~ 

health and enyjronmggtal sclences provided for in Title 2 9 

chapter 15• part ~ 41• 

(4) •Emergency situation• means a situation in which 

any person is in imminent danger of death or ser1ous bodily 
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harm from the activity of a person who appears to be 

seriously mentally ill. 

(5) •Mental di5order• Means any orqanic, mental, or 

emotional impairment which has substantial adverse effects 

on an individual•s cognitive or volitional functions. 

(6) •Mental health facility• or "facility• ~neans a 

public hospital or a licensed private hospital which is 

equipped and staffed to provide treatment for persons with 

mental disorders o~ a community mental health center or any 

mental health clinic or ~reatment center approved by the 

depart•ent. No correctional institution or facility or jail 

ts a .ental health facility within the •eaning of this part. 

(7) •Next of kin• shall include but need not be 

ll•ited to the spousew parents. adult children7 and adult 

brothers and sisters of a person. 

(8.) •Patient• .eans a person co-itted by the court 

~or treat~nt for any period of time or who is voluntarily 

ad•itted for treat.ent fO£ any period of tiae. 

(9) •Peace officer• ~ans any sheriffw deputy sheriff, 

marshal. policeaan, or other peace officer. 

(10) •Professional person• 8eans: 

(a) a .edical doctor; or 

(b) a person Hained In 1;he field of •ental health and 

certified by the depart8ent in accordance with standards of 

professional licensing boardsw federal regulations, and the 
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joint co••ission on accreditation of hospitals• 

(11) "Reasonable medical certainty• •eans reasonable 

certainty as judged by the standards of a professional 

person• 

(12) "Respondent• means a person alleged in a petition 

filed pursuant to this part to be seriously mentally ill. 

(13) •Friend of respondent• .eans any person willing 

and able to assist a seriously .entally ill person or person 

alleged to be seriously mentally ill in dealing with legal 

proceedings• Including consultation with legal counsel and 

others. The friend of respondent may be the next of kin• the 

person•s conservator or legal guardian• If any• 

representatives of a charitable or religious organization• 

or any other person appointed by the court to perform the 

fUnctions of a friend of respondent set out in this part. 

Only one person may at any one tiae be the friend of 

respondent within the .eaning of this part. ln appointing a 

friend of respondent, the court shall consider the 

preference of the respondent. The court •ay at any ti.e• for 

good cause shown, change its designation of the friend of 

respondent. 

(14) •Seriously •entally ill• ~ans suffering fro• a 

•ental disorder which has resulted in self-inflicted injury 

or injury to others or the i.minent threat thereof or which 

has deprived the person afflicted of the ability to protect 
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his life o~ health. For this purpose, injury means physical 

inju~y. No person •ay be involuntarily co .. itted to a mental 

health facility or detained for evaluation and treatment 

because he is an epileptic, .entally deficient• .entally 

retarded, senile, or suffering fro• a aental disorder unless 

the condition causes him to be serJously mentally ill within 

the meaning of this part. 

(15) •state hospital• aeans the War• Springs state 

hospital.• 

Section 48. Section 53-21-201, MCA 9 is a.ended to 

read: 

•53-21-201. Definitions. As used in this part, the 

following definitions apply: 

(l) •Public 111ental health facil ity• means an"y public 

service or group of services offering mental health care on 

an inpatient or outpatient basis to the mentally ill. 

{2) •com•unity comprehensive mental health center• 

~eans a facility, not necessarily encompassed within one 

building. offering at least the following six basic mental 

health services to the public: 

(d) Z4-hour inpatient care; 

(b) part-time hospitalizationj 

{c) outpatient service; 

(d) emergency service; 

(e) consultation and education in mental health; 
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(f) precare and aftercare. 

(3) •Mental health clinic• ""'ans an outpatient 

facility offering mental health care to the public. 

(4) •Department• •eans the department of +n~~~~ 

health apd enyir~al scjences proyjded for in Title 2, 

chapter l5e part 2l•• 

Section 49• section 53-Zit-103, 11CAt is a•ended to 

read: 

•53-2~103. Definitions. For purposes of this chapter, 

the following definitions apply: 

(1) •Alcoholic• means a person who has a chronic 

illness or disorder of behavior cha~acterized by repeated 

drinking of alcoholic beverages to the extent that it 

endanqers the health, interpersonal 

economic function of the individual 

welfare• or safety. 

(2) •Approved private treatment 

relationships, or 

or public health, 

facility• means a 

privat~ nonprofit ayency, receiving public funds (whos~ 

function is the treatment. rehabilitation, and prevention of 

alcoholism and drug dependence) meeting the standJrds 

prescribed in 53-24-208(1) and approved under 53-24-208. 

(3) "Approved public treatment fac;lity• means: 

(a) a treatment agency operating under the dir~ction 

and control of the department as a state agency and approved 

under 53-24-208; or 

-62-



1 

2 

3 

... 

5 

6 

1 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2't 

25 

LC 0637/01 

(b) a tr~atment agency operating under the direction 

and control of a local government and approved under 

53-2+-208. 

C4) •Department• means the department of ~~+~~Ton' 

health and environmental sciences provided for in ~-+5-e36~ 

Title 2. chapter 15. part 21. 

[5) "Family meMber• is the spouse, aother• ~ather, 

child, or ~ember of the household of an alcoholic whose life 

has been affected by the actions of the alcoholic and may 

require treatment. 

(6) •Incapacitated by alcohol" means that a person, as 

a result of the use of alcohol, is unconscious or hds his 

judgment otherwise so impaired that he is incapable of 

realizing and making a rational decision with respect to his 

need for treatment. 

(7) •Incompetent person• means a person who has been 

adjudged incompetent by the district court. 

{6) •Intoxicated person• ~ans a person whose mental 

or physical function;ng is substantially impaired as a 

result of the use of alcohol. 

(9) RPrevention• has meaning on four leYels; these 

are: 

(at education to provide information to the school 

children and general public relating to alcohol dependence 

and alcoholism. treat~ent, and rehabilitative services and 
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to reduce the consequences of life experiences acquired by 

contact with an alcoholic; 

(b) early detection and recovery from the illness 

before lasting emotional or physical damage• or bothy have 

occurred; 

(c) if lasting emotional or physical damage• or both, 

have occurred• to arrest the illness before full disability 

has been reached; 

(d) the provision o~ facility requirements to meet 

division program standards and improve public accessibility 

for services. 

(10} •Treatment• ~ans the broad range of emergency, 

outpatient9 intermediate, and inpatient services and carey 

including diagnostic evaluation, medical. psychiatric, 

psychological .. and social service care., vocational 

rehabilitation, and career counseling, which may be extended 

to alcoholics, intoxicated persons, and family me~bers.• 

Section so. Section 53-3o-211• MCAt is amended to 

read: 

"53-3D-211. Transfer of child to other facility or 

instit.ution notice. (l) The ~t11!eM ~ of 

institutions upon reco.aendation of the superintendent of a 

facility May transfer a child resident in one of its 

juvenile facilities to any other facility or institution 

under the jurisdiction and control o~ the depe~ ~· 
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Wjth the apprgyal of the department of health and 

surtlronmental sciences• the bgard upon rec.gwModatjM gf the 

~riotgodent of a facilitY may transfer a child resident 

jn one of its iuyenile faciljties to any facility or 

.innitution under the iurlsdictioo and control of the 

~rtment. 

(2) In the case of transfers of children in juvenile 

facilities to War• Springs state hospital or Boulder River 

school and hospital and unless Medical or psychiatric 

emergency exists• 15 days prior to the transfer the 

~epft~ee~ ~ shall send notice of the proposed transfer 

to the parents or legal guardian Of the child and to the 

district court who committed the child. In the case of an 

14 emergency transfer, the eeper~ ~ shall send notice 

lS within 72 hou~s after the ti.e of transfer." 

16 

11 

Section 51. Section 87-2-802, KCA, is amended to read: 

•oT-2-802. Veterans in VA hospitals and residents of 

18 state ins~itutions. Any veteran who is a patient residing at 

19 a hospital operated by the veterans a~ministration. within 

ZO or outside the state, and residents of all institutions 

21 under the jurisdiction of the departeent of health and 

22 gnyjronmental sciences and thg hoard of institutions, except 

23 the Montana state prison at Deer lodge, will be entitled to 

24 fish without a license. Such residents shull carry a permit 

25 on a form prescribed by the department or board and signed 
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by the superintendent of the institution in lieu of a 

license.• 

HEH SECTION. Section 52. Codification instructions. 

(1) Section 5 is intended to be codified as an integral part 

of Title 2, chapter 15, part 10, and the provisions of Title 

2 9 chapter 15 9 apply to section s. 

(2) Sections 6 through 9 are intended to be codified 

as an integral part of Title 53w chapter lw and the 

provi·sions of Title 53, chapter 1,. apply to sections 6 

though 9. 

NfW SECTION. Section 53. Repealer. Sections 2-15-2301 

and 53-30-201, MCA, are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. -~~-~-S3 __ 

FISCAL NOTE 

Furm Jl/J·/5 

In compliance with a written request received __ J_a_n_u_a_r....;y~Z_S_.:...,·_ , 19 ~ , th~re is hereby submi'tted a Fiscal Note 

for ___ HQUs.e..Jllll'--"4-"5-"0 _____ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 450 abolishs the Department of Institutions and transfers the functions 
' . 

to the Department of Health and the Board of Institutions. 

ASSUMPTIONS: 

1) The appropriations for the Department of Institutions would be reduced to zero. 
Total amount requested for the 1985 Biennium Budget is $147,072,026. 

2) Two members are from the eastern district of Montana and three members are 
from the western district. 

COMMENTS: 

1) According to state and federal law, Warm Springs, Boulder, Galen Alcohol 
Treatment & Rehabilitation Center, Eastmont and Center for the Aged have string­
ent psychological, developmental, habilitative, and educational mandates that 
clearly distinguish them from the primary medical care·focus of the typical 
hospital. 

2) The department has developed the staff expertise necessary to negotiate with 
17 unions and 46 bargaining units, approximately 16 unions and 34 units would 
move to the Health Department under this proposal, necessitating a duplication 
of labor relations/collective bargaining functions. 

3) Under the current departmental organization, considerable coordination and 
communication exist between the Corrections Division and the Mental Health 
Division in several common areas, e.g., (1) the Warm Springs Forensic Unit is, 
for the most part, comprised of either prison inmates or patients who have 
come through the criminal court process; (2) the female offender program is 
located on Warm Springs campus, requiring day-to-day cooperation and coordin­
ation that would be difficult if two different state departments were involved; 
(3) A majority of juveniles placed at Warm. Springs or the new Montana Youth 
Treatment Center in Billings come via the Yough Court Act and are, or will be, 
in the custody of the Corrections Division; (4) institutional transfers be­
tween the Prison, Pine Hills,' Mountain View, and Warm Springs are an essential 
component of treatment of offenders that might not be available if this critical 
coo<din•tion ond di<ection we<e not ve•ted in • oingle dep•<tnent. __JI ________ 

~In~ Continued 
BUDGET DIRECTOR 

Office of B:dget and Program Planning 
Date: J · 3 ) · Er5 



4) 

5) 

-2-

Finally, transferring six institutions to the Health Department could create 
conflicts of interest inasmuch as (1) a single department would be licensing 
and regulating programs and facilities that it also administers; (2) a certificate­
of-need, required for major renovation or new construction on an institutional 
campus would, of necessity, be requested by the department ultimately responsible 
for issuing the certificate. 

The reimbursement function would not be appropriately placed in the Department 
of Health because the Department of Health is the licensing and certifi·cation 
agency for Medicaid and Medicare participation. The Department of Health will 
also be responsible for billing and collecting funds under these two programs. 

6) The Data frocessing Systems are integrated wit.hin the department. Dupl'ication 
of system~ to accommodate this transfer of functions to the two Departments 
would be ~ost inefficient. 

FlSCAL IMPACT! 
' i. 

The splitting of the Department of Institutions between two other agencies, i.e. 
Department of Health and Department of Administration, would c~::eate additional 
requirements for data processing, accounting and personnel/administration functions. ,: 
The exact number of FTE's that would be needed is unknown, but the impact could be 
significant. 

Additionally, the costs of creating the Board of Institutions would be: 

Mileage 
Meals 
Lodging 
Per Diem 

Total New Expenditures 

FISCAL NOTE S:CC/2 

84 & 85 
$ 2,664 

810 
720 

1,500 
$ 5,694 
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on State Administration 
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A BILl FOR AN ACT ENTITLED: •AN ACT ABOLISHING THE 

DEPARTMENT OF INSTITUTIONS; TRANSFERRING THE FUNCTIONS OF 

THE DEPARTMENT TO THE DEPARTMENT OF HEALTH ANO ENVIRONMENTAL 

SCIENCES AND TO THE BOARD OF INSTITUTIONS; ESTABLISHING A 

BOARD OF INSTITUTIONS; DEFINING THE POWERS AND DUTIES Qf THE 

BOARD; AMENDING SECTIONS 2-15-104• 2-15-211, 2-15-2204• 

2-15-2302, 2-18-103, 2-18-303, 17-3-lOOlo 17-3-1002• 

18-4-104• 20-l-404. 2u-1-422, 2o-9-3o4, 41-5-103, 41-5-206, 

41-5-523. ltl-5-902, 44-5-202, 46-19-202, 46-19-303, 

46-19-305, 46-23-103, lt6-23-401o 46-23-1001, 5D-l-202, 

50-3-lOZt 50-21-103, 53-1-101, 53-1-201 THROUGH 53-l-204, 

53-1-301 THROUGH 53-l-304t 53-1-401, 53-10-101, 53-Z0-213t 

53-21-102, 53-21-201, 53-2~103, 53-30-211, AND 81-2-802, 

MCA; REPEALING SECTIONS 2-15-2301 AND 53-30-201, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section l-15-10~, MCA, is amended to read: 

"2-15-104. Structure of executive branch. (1) In 

accordance with the constitution, all executive and 

administrative offices, boards, com•issions, agencies, and 

instr~entalities of the executive branch of state 

government and their respective functions are allocated by 
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this chapter among and within the following depa~t•ents or 

entities: 

(a) department of administration; 

(b) department of •ilitary affairs; 

(c) depart.ent of revenue; 

(d) state board of education; 

(e) depart.ent of labor and industry; 

(f) department of co~erce; 

(g) departMent of justice; 

(h) department of health and environmental sciences; 

(i) department of social and rehabilitation services; 

fjl depar~~-ef-~~~H~~ 

+ktLll department of highways; 

~tL£1 department of public service regulation; 

fMtL1l department of agriculture; 

tnt.LrU department of livestock; 

totLQl department of state lands; 

tPt~ department of natural resources 

conservation; 

~+~ department of fish, wildlife, and parks. 

and 

(Z) For its inte~nal structure, each department shall 

adhere to the following standard terms: 

(a) The principal unit of a department is a division. 

Each division shall be headed by an administrator. 

(b) The principal unit of a division is a: bureau. Each 
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(g) relating to custody of a defendant suffering from 

a mental disease or defect under 46-14-221• 46-14-222• and 

46-14-312; 

(h) concerning distribution of liquor license, beer, 

and wine tax revenues under 16-l-404, 16-l-40Bt and 

16-1-~11; 

Ci) relating to the Montana veterans• ho~e under Title 

10, chapter 2~ part 4; 

(j) transferring patients fro• Galen state hospital 

under 53-6-303; and 

(k) relating to approved alcohol treatment programs 

for intoxicated drivers under 61-8-714. 

(2} Unless inconsistent with this actt any reference 

to the •department of institutions" or "depart•ent• (of 

institutions) in the sections I isted In subsection (1) are 

changed to •depart•ent of health and environmental sciences• 

or "department• (of health and environmental sciences). The 

code commissioner shall conform internal references and 

grammar to these chdnges. 

(3} The governor •ay by executive order assign to the 

department o~ health and environmental sciences in a manner 

consistent 

department 

with 

of 

this act functions allocated to the 

institutions by the 48th legislature and not 

transferred by this act. 

NEW SECTioN. Section 4. Functions of department o~ 

-4-

1 

2 

3 

4 

5 

0 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1o 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0637/01 

bureau shall be headed by a chief. 

(c) The principal unit of a bureau is a section. each 

section shall be headed by ~ supervisor." 

NEW SfCI!UUa Section 2. Department of institutions 

abolished. The department of institutions is abolished. 

HEW S~CTlQM• Section 3. Functions of department of 

institutions trans~erred to department of health and 

environmental sciences. (1) The following functions of the 

department of institutions and the dir-ector of the 

department of institutions are transferred to the department 

of health and environmental sciences and the director of the 

department of health and environ~ental sciences as defined 

in Title 2• chapter 1St part 21: 

(a) treating developmentally disabled persons under 

Title 53, chapter 20, part 1; 

(b) transferring funds by budget amendment for 

developmental disability systews under 53-Z0-214; 

{c) relating to state-owned facilities under Title 53, 

chapter zo, part 5; 

(d) treating mentally ill and aged persons under Title 

53 9 chapter 21; 

(e) acting as administrator of the Interstate Compact 

on Mental Health under Title 53, chapter 22; 

ff) treating alcoholic and intoxicated persons under 

Title 53, chopter 24; 
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institutions transferred to board of institutions. (1) The 

following functions of the depart~nt of institutions and 

the director of the departaent of institutions are 

transferred to the board of institutions as defined in 

[section 5]: 

(a) relating to the Montana Youth Court Act in Title 

41, chapter 5; 

(b) operating correctional institutions and facilities 

for adult and youthful offenders under Title 53, chapter 30; 

(c) paying inquest costs relating to a death at the 

state prison under 7-4-2913; 

(d) paying costs relating to the criainal prosecution 

of an offense co.-itted in the state prison under 7-6-2427; 

(e~ advertising for bids before letting a contract 

under 18-2-301; 

(f) relating to ensuring the accuracy of criminal 

histo~y records under ~5-213; 

(g) relating to jurisdiction following revocation of a 

suspended or deferred sentence under 46-18-203; 

(h) establishing and charging rates foT rooa and board 

for persons co•mitted to residential co .. unity correctional 

programs under 53-l-501; 

Ci) relatlng to participation by institutions in 

research programs under 53-l-206; and 

(j) relating to probationT parole, and cle~ncy under 
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this acto 

institutions• 

any 

or 

•department• {of institutions) in the sections listed in 

~ubsections (1)(a) through {1)(i) are changed to •board of 

institutions• or •board• (of institutions). The code 

commissioner shall conform internal references and grammar 

to these changes. 

{b) Unless inconsistent with this act. any reference 

to the •department of institutions• or •department• (of 

institutions) in the 

(1)1j) are changed 

chapter referred to in subsection 

to •board of in5titutions•. The code 

co.-lssione~ shall confora internal references and gra..ar 

to these changes. 

(3) The governor may by executive order assign to the 

bodrd of institutions in a manner consistent with this act 

functions allocated to the department of institutions by the 

48th legislature and not transferred by this act. 

NEW SECTION. Section 5. Board of institutions 

allocation -- composition -- terms. (1) There is a board of 

institutions. 

(2) The board is allocated to the department of 

administration for administrative purposes only as 

prescribed in Z-15-121, except that the board may hire its 

own personnel and 2-15-121C2)(d) does not apply. 
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(3) The board is composed of five .e~ers appointed by 

the governor. No more than three of the me•bers aay be f~om 

the same congressional district or affiliated with the ~arne 

political party. 

(~) The appointment of each member is subject to the 

confir•ation of ~he senate. However• the governor may 

appoint a member to assu.e office before the senate meets at 

its next regular session to consider the appointaent. A 

member so appointed has all the powers of the office upon 

assuming that office and is a de jure officer, 

notwithstanding the fact that the senate has not yet 

confirmed the appointment. If the senate does not confirm 

the appointment of a me•ber, the governor sha11 appoint a 

new me~er to serve for the remainder of the term• 

(5) A vacancy •ust be filled In the same aanner dS 

regular appointments. and the me•ber appointed to fill a 

vacancy shall serve for the unexpired term to which he is 

appointed. 

(6) The members shall serve terms of 5 years. 

NEW Sf£TION. Section 6. Officers of board 

compensation. (1, The members of the board shalt elect a 

chairman and other necessary officers. 

(2) Board members are entitled to receive S25 a day 

while attending meetings or in the discharge of other board 

duties. Members are also entitled to be reimbursed for 
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actual and necessary expenses as provided in 2-18-501 

through 2-18-503. 

NtH SFCTION. Section 7. Meetings quorum. (l) The 

board shall meet bimonthly and .ay hold additional meetings 

on the call of the chair.an or at the request of any two 

boa~d members. 

(2) Three members constitute a 

transaction of business. 

quorum for the 

NEW SECTION. Section s. Powers and duties of board. 

The powers and duties of the board include but are not 

limited to: 

(1) establishing the state•s correctional policy; 

(2) having control and supervision over the juvenile 

and adult correctional programs and institutions in the 

state; 

(3) establishing general policies for the management 

of institutions and facilities under its jurisdiction; and 

(4) consulting with and advising the governor on the 

~anagement of these institutions and facilities. 

NEW SECTIQN. Section 9. Institutions in board. The 

following institutions are under the control of the board: 

(1) Hontana state prison; 

(2) Mountain VieN school; 

(3) Pine Hills school; 

(4) swan River youth forest caap; and 
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(5) Any other institution that provides care and 

services for juvenile delinquents, including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

Section 10. Section Z-15-211, HCA• is amended Co read: 

•Z-15-211. Mental disabilities board of visitors 

composition -- allocation. (1) The governor shall appoint a 

mental disabilities board of visitors. 

(2) The board shall consist of five persons 

representing ~ut not limited to consumers, doctors of 

medicine. and the behavioral sciences, at Jeast three of 

whom may not be professional persons and at least one of 

whom shall be a repres~ntative of an organization concerned 

with the care and welfare of the mentally ill and one 

representative of an organization conce~ned with the care 

and welfare of the mentally retarded or developmentally 

disabled. No one may be a member ~of the board who is a 

full-time agent or employee of the departaent of 

·~~~~+en5 ~lth and enyjrgnpeptal sciences or a mental 

health facility affected by Title 53, chapter zo. part l• 

and chapter 21, part 1• except this prohibition does not 

affect any employee of a state college or univ~rsity. 

(3) The mental disabilities board of visitors shall be 

attached to the governor for administrative purposes. It 

may employ staff for the purpose of carrying out its duties 
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as set out in Title 53t chapter 20• part 1, and chapter 2lt 

part 1. • 

Section 11. Section 2-15-22049 HCA, is amended to 

read: 

•Z-15-2204. Oevelopaental disabilities planning and 

advisory council. (1) The governor shall appoint a 

developmental disabilities planning and advisory council in 

acco~dance with the p~ovisions of this section. 

(2) The c·ouncil is composed of 22 members and consists 

of the following: 

(a) the directors of the 

rehabi 1 itation services, an.<l 

depart~~~ents 

health and 

of social and 

environaenta1 

sciencesy-and-Tft~T~u~~ or their designees; 

(b) the superintendent of public instruction or a 

designeei 

fc) the chajrmao of the board of jnstitutjgos or hjs 

llfi.l.gru:lll 

tet1.!U 

discipline 

one recognized private professional in each 

of medicine, law. psychology. social work, and 

special education; 

~t~ two members of the state senate; 

tet.Lf.l two 

representatives; 

members of the state house of 

t~tLU! four consumers or representatives of consuMers 

or consumer organizations in the discipline of developmental 
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disabilities; and 

t9tLbl one member of each of the five regional 

councils provided for in 53-20-207 9 who shall also be 

consumers or representatives of consumers or consumer 

organizations 

disabiJities. 

in the d i sci;> 1 i ne of developmental 

(3) (a) Each member or his designee who serves on the 

council pursuant to sttMee~-i-ofl subs.e<:tjons (2) (a) Of' tbrsuJijh 

f2Jt&t~ of this section shall serve for a term concurrent 

with his respective terra as a director.-. - the 

superintendent of public i nstr ucti on, gc chajrman of the 

bQaLd gf jnstjtutjQD$• as the case may be. Upon his removal 

fro• office, his or his designee•s term as a me•ber of the 

council is automatically ter~inated and his successor in 

office or his successor's designee is automatically a member 

of the counc i 1. 

(b) Each member who serves on the council pursuant to 

subsection (21tdt~~ or (21tetLLl of this section shall be 

appointed or reappointed annually by the governor. 

(c) Eight of the me11bers serving on the council 

pursuant to subsection (21tetLal• (21f+ti9!• or (21tgtLbi of 

this section shall be appointed by the governor to serve ~or 

terms concurrent with the gubernatorial term and until their 

successor~ are appointed. The remaining six members serving 

on the council shall be appointed by the governor to serve 
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for terms endjng on January 1 of the third year of th~ 

succeeding gubernatorial ter• and until their successors are 

a;>pointed. 

(4) The council is allocated to the department for 

administrative purposes only and• unless inconsistent with 

the provisions of this section and 53-20-206, the provisions 

of 2-15-121 apply.n 

Section 12. Section 2-15-2302• MCAt 

r~ad: 

"2-15-2302. 

allocation 

pardons. 

eoard of pardons 

quasi-judicial. {1) There 

is dmended to 

composition 

is a bodrd of 

(2) The board consists of three members and an 

auxiliary member, at least one of whom shall have particulJr 

knowledge of Indian culture and problems. Kembers of the 

board, including the auxiliary member, shall possess 

academic training which has qualified them tor prof~ssional 

practice in a field such as criminology, educationy 

nsychiatry, psychology, law, social work, sociology, or 

guidance and counseling. Related work experience in the 

areas listed may be substituted for these educational 

requirements. 

(3) The auxiliary member shall attend any meeting that 

a regular board member is unable to attendt and at that time 

the auxiliary member has all the rights and responsibilities 
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of a regular board member. 

(4) The board is allocated to the department 2f 

admjnist~ for administrative purposes only as 

prescribed in 2-15-121. However. the board may hire its own 

personne1 9 and 2-15-121(2)(d) does not apply. 

(5) The Ooard, including the auxiliary member, is 

designated as a quasi-judicial board for purposes of 

2-15-124, except board members shall be compensated dS 

provided by legislative appropriation.• 

Section 13. Section 2-18-103• MCA• is amended to read: 

•Z-16-103. Officers and employees excepted. Parts 1 

and 2 do not apply to the following positions in state 

government: 

(1) elected officialsi 

(2) county assessoi"S and their chief deputy;_ 

(3) officers and employees of the legislative branch; 

(4) judges and employees of the judicial branch; 

(5) members of boards und commissions appointed by the 

yovernor. appointed Oy the legislature. or appointed by 

other elected state officials; 

(6) officers or members of the mi~itiat 

(7) agency heads appointed by the governor; 

(6) academic and professional administrative personn(-_'1 

with individual contracts under the authority of the board 

of re~ents of higher education; 
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(9) academic and professional administrative personnel 

who have entered into individual contracts with the state 

school for the deaf and blind under the authority of the 

state board of public education; 

(10) teachers under the authority of the department 21 

~th and enyjronmgptal scjences and the board of 

institutions; 

(ll) i nvest""'nt officer and assistant investment 

offic~r of the board of investments; and 

(l.Z) forJr professional staff positions under the board 

of oil and gas conservation.• 

Section 14. Section 2-18-303, MC.A., is a11lended to read: 

•2-18-303. Procedures for utilizing pay schedules. (1) 

The pay schedules provided in (the adjusted schedules under] 

2-18-311 and 2-18-312 shall be imple.ented as follows: 

(a) The pay schedule provided in [the adjusted 

schedule under] 2-18-311 indicates the annual compensation 

for the fiscal year ending June 30., 1982~ for each grade and 

step for positions classified under the provisions of part 2 

of this chapter. 

(bl The pay schedule provided in (the adju5ted 

schedule under] 2-18-312 indicates the annual compensation 

for the fiscal year ending June 30, 1983 9 for each grade and 

step for positions classified under the provisions of part 2 

of this chapter. 
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(c) Each new employee shall advance from step 1 to 

step 2 of a grade after successfully completing 6 months of 

probationary service. The anniversary date of an employee 

shall be established at the end of the probationary ~eriod 

in accordance with rules promulgated by the department• 

(d) (i) The compensation of each employee on the fir~t 

day of the first pay pe~iod in fiscal year 1982 shall be 

that aROunt which corresponds to the grade- and step occupied 

on the last day of the preceding fiscal year of 1981. 

(ii) The compensation of each employee on the first day 

of the first pay period in fiscal year 1983 shall be that 

amount which corresponds to the grade and step occupied on 

the last day of the fiscal year 1982. 

(iii) In compliance with rules adopted to imple~nt 

this part• each employee Is eligible on his anniversary date 

to advance one step in the pay matrix each fiscal year. 

However, if the employee•s anniversary date falls between 

(inclusive) July 1 and the first day of the first pay period 

of fiscal year 1982 or 1983, as the case may bet he will 

advance one step on the first day of that pay period. 

(2) The pay schedules provided in [the adjust-ed 

schedules under] 2-18-311 and 2-18-312 and the provisions of 

subsection (1} of this section do not apply to -those 

institutional teachers, liquor store occupations., or 

blue-collar occupations compensated under the pay schedules 
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2-18-313' 

adjusted 

shall be 

(a) (I) The pay schedules provided in [the adjusted 

schedules under] 2-18-313 indicate the annual compen~ation 

for the contracted school term for tedChers employed i)y 

institutions under the authority of the department of heal~ 

!OI.llil_enyjronmeotal scjeoces and the bo..u:..d of institutions for 

fiscal years 1982 and 1983. 

( i i) The compensation of each teacher on the first d :ly 

of the first pay period in July, 1981, shall oe that Jmount 

which corresponds to his level of academic achi~vement ~nd 

the next high~st step from that occupied on June 30 9 1981. 

(iii) The compensation of each teacher on the fir.st day 

of the first pay period in July, 1982, shall be t~at amount 

which corresponds to his level of achievement and th~ next 

highest step from that occupied on June 30, 1982. 

(b) (i) The pay schedules provided in [the adjusted 

schedules under] 2-18-314 indicate the maximum hourly 

compensation for fiscal years ending June 3Qy 1982y and June 

30 9 1983• for those employees in liquor store occupations 

who have collectively bargained separate classification and 

pay plans. 
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(ii) The cogpensation of each employee on the first day 

of the first pay period in fiscal year 198Z or l983t as the 

case may be, shall be that amount which corresponds to that 

grade occupied on the last day of the preceding fiscal year. 

(c) (i) The pay schedules provided in [the adjusted 

schedules under] 2-18-315 indicate the maximum hourly 

compensation for fiscal years ending June 30, 1982, and June 

30 9 19C3, for employees in apprentice trades and crafts and 

other blue-collar occupations recognized in the state 

blu,~-collar- classification plan who are members of units 

that have collectively bargained separate classification and 

pay plans. 

(ii) The compensation of each employee on the first doy 

of the first pay period in fiscal year 1982 or 1983, as the 

ca~e may be, shall be that amount which corresponds to that 

grade occupied on the last day of the preceding fiscal year. 

(4) (a) (i) No member of a bargaining unit may receive 

the amounts indicated in the respective pay schedules 

pl"oYided in [the adjusted schedules under] 2-ld-311 through 

2-18-315 until the bargaining unit of which he is a 1nember 

ratifies cl completely integrated collective bargaining 

agreement covering ~he biennium ending Jun~ 30~ 1983. 

(il) In the event that negotiation and ratification of 

a completely integrated collective bargaining agreem~nt os 

required by subsection (4)(a)(i) of this s~ction aru not 
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completed by July 1~ 1981~ retroactivity to that date may be 

negotiated. 

(iii) In the event that negotiation and ratiFication of 

a completely integrated collective bargaining agreement as 

required by subsection (4)(a)(i) of this section are not 

completed by July 1 9 1981• members of the bargaining unit 

involved will continue to receive the compensation they were 

receiving as of June 30., 1981. 

(b) Methods of administration not inconsistent with 

the purpose of this part and necessary to properly impl~ment 

the pay schedules provided in [the adjusted schedules under] 

2-18-313 through 2-18-315 may be provided for in collective 

bargaining agreements. 

(5) The current wage or salary of 30 employee shall 

not be reduced by the implementation of the pay schedules 

provided for in [the adjusted schedules under) 2-18-311 

through 2-18-315. 

(6) The department may authorize a separate pay 

schedule for medical doctors if the rates provided in [the 

adjusted schedules under] 2-18-311 and Z-18-312 are not 

sufficient to attract and retain fully licensed and 

quolified physicians at the state institutions. 

(7) The department mdy develop programs which will 

enable the depdr-tmen-t to mitigate problems associated with 

difficult recruitment, retention, transfer, or other 
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exceptional circumstances. Insofar as the p~ogram may apply 

to employees within a collective bargaining unit7 it shall 

be a negotiable subject under 39-31-305.• 

Section 15. Section 17-3-1001, MCA 7 is amended to 

read: 

•17-3-1001. State institutions which may take by gift• 

bequest, or grant. fl) The state of Montana, units of the 

Montana university systemt the Montana school for the deaf 

and bljnd, all institutions in the department of health and 

enyjronmental sciences and the board of institutions, and 

any institutions now created or established or which •ay 

hereafter be created or established and supported in whole 

or in part by the state for any purpose may accept gifts, 

donations, grantsw devises, or bequests of real or personal 

property fro11 any source. Gifts 9 donations. gr-ants, 

bequests, or devises may be made directly to the state, in 

the name of any of the institutions, to any officer or board 

of the institutions, or to any person in trust for the 

institutions. 

(2 I ln the event it is made directly to any 

institution or to any officer or board of any institution, 

the gift, donation, grantw devise, or bequest is a gift, 

donation, grant, devise, or bequest to the state and shall 

be administered and used by the stat~ for- the particular 

purpose for which it was given, donated, gr.;;mted,. 
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bequeathed, or devised. In the event no particular purpose 

is mentioned in the gift, grant, devisew or bequest. then it 

shall be used for the general supportw maintenance, or 

improvement of such Institution by the state.• 

Section lb. Section 17-3-1002, MCA, is amended to 

read: 

"17-3-1002. Persons who may make gifts to state 

institutions. (1) A donation., gif·t, grant, bequest, devise, 

or testament~ry disposition of property, real or personal, 

may be made by any person over the age of 18 years and of 

sound mind to the state, a unit of th~ Montana university 

system, the state school for deaf and blind, an institution 

in th@ department of hgaJth and eoyjronmgntal scjences__Q£ 

~-hQ~Ld of institutions, and any and all institutions now 

created or established or which 111ay hereafter be created or 

established and supported, in whole or in part, by the state 

for any purpose. Any person, corporation,. or assocldtion of 

persons may ~ake any gift, donation. or grant of property, 

real or personal .. to the state, or to any of the 

institutions above-named o~ referred to. 

(2) In the event any gift• donation, grdnt, devise, or 

bequest shall be made to any such institution or to any 

officer or board of any such institution, the same shall be 

construed as a gift• donation, grant, devise, or bequest to 

the state and shall be administered and used for the state 

-20-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0637/01 

for ~he particular purpose for which the same was given. 

donated, grantedt bequeathed, or devised. In the event no 

particular purpose is mentioned in such gift• grant, devise• 

or bequest, then the same shall be used for the general 

support, maintenance, or improvement of such institution by 

the state." 

s~ction 17. Section 16-~-lo~, MCA9 is dmended to read: 

•18-4-10~. Purchases exempt from general requirements. 

(1) Fresh fruits and vcgetables (other than potatoes) shall 

not be included in the supplies to be pur~hased as provided 

in this chapter. The department may allow a state agency or 

institution to purchase fresh fruits and vegetables. An 

itemized account shall be kept of these purchases and the 

account shall be furnished to the department. 

(2) Likewise, when immediate delivery of articles or 

p~rformance of service is requir_ed by the public exigencies, 

the articles or service so required May be procured by open 

purchase or contract at the place and in the manner in which 

the articles are usually bought and sold or th~ services 

engaged between individuals but under the direction of the 

department. 

(3) The department of administration may exempt the 

department of health and gnyicoomental scjences and the 

~d_Qf institutions from the provisions of part 2 of this 

chapter for the purchase of suitablE clothing by the 
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department of health and gnyjronmeotal scjences and the 

board of institutions for residents of i~s institutions and 

community-based p~og~ams. 

(4) As used in this section• "suitable clothing• means 

styled. seasonable clothing. which will allow the resident 

to make a normal appearance in the community." 

Section 18. Section 20-7-404, MCA 9 is amended to read: 

•zo-7-404. Cooperation of state agencies. The state 

department of hPalth and eoyiroomeptal sciences, the 

6epd~*-e~ ~ of institutions. the department oT social 

and rehabilitation services, and the state school for the 

deaf and blind shall cooperate with the superintendent of 

public instruction in assisting school districts in 

discovering children in need of special education. Nothing 

herein shall be construed to interfere ~ith the purpose and 

function of these state dgencies." 

Section 19. Section 20-7-422, MCA 9 is amended to read: 

11 20-7-422. Out-of-state tuition for special eduoc.ation 

children. (1) If the trustees of any district recommend to 

the superintendent of public instruction the attendance of 

a child in need of s~ecial education in a special education 

program offered outside of the stat~ of ~ontanaw such 

arranqement5 shall not be subject to the out-of-state 

att~ndonce provisions of the la~~o~~s governing the attendance 

of pupils in schools outside the state of Montana. 
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(2) Whenever the attendance of a child dt an 

out-of-sta~e special education program is approved by the 

super-intendent of public instruction, it shall be the 

responsibility of the superintendent of public instruction, 

in cooperation with the department of social and 

rehabilitation services~ end the department of health aod 

enyironmental sciences. and the board of institutions, to 

negotiate the program for the child and the amount and 

manner of pay~ent of tuition. The amount of tuition shall be 

included as a contracted service in 20-7-43l(l)(a)(iii )(A) 

in the maximum-budget-without-a-vote for special education.• 

Section 20. Section 20-9-30~, MCA, is amended to read: 

•zo-9-304. Eligibility for and payment of state impact 

aid. Any district which shall have children of employees of 

a public institution may be eligible for state i~pact aid 

under the following provisions: 

{1) An •employee• means an employee 

Institution under the administration of the 

of a public 

department of 

+~~~+eft~ b£alth and enyirgnmeotal scjences, as defined 

in 53-1-202 7 or under t:he admlnistratjon of the board of 

institutions. as defjned in rsectioo 5]• who resides on the 

property of such a public institution. 

(2) A school district shall receive annually from 

moneys available for state equalization aid $150 for each 

el~mentary pupil and S250 for each high school pupil whos~ 
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parents are employees of an institution located in the 

school district where the pupil attends school or in a 

school district which has a tuition dgTeement with the 

district where the pupil attends school. 

(3) A district which is eligible for state impact aid 

shall apply fo~ such aid to the superintendent of ~ublic 

instruction in the •anner prescribed by the rules prescribed 

by the superintendent of public instruction. 

(4) The distribution of state impact ..Jid shall be 

deposited in the general fund of th!:!! district and shall not 

be considered as a part of the state equalization aid but 

shall be used to reduce the property tax in support of the 

gener-al fund of th·c d I st..- i ct.• 

Section 21. Section 41-5-103, .'tCA, is amended to re.:Jd: 

"4-1-5-1 .~n. 

Montana Youth 

D~finitions. For the purposes of 

Court Act, unless otherwise st~ted 

following definitions apply: 

the 

the 

(1) "Adult• means an individual who is 18 yedrs of age 

or older. 

(2) "Agcncyn means the deper~ftt: lulaLd of 

institutions, the department of social and rehabilitation 

services, and any division or departqent of either. 

(3) •comaitn Means to transfer to legal custody. 

(4) •court•, when used without furth~r qualification, 

means the youth court of the district court. 
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(5) •Foster home• means a private residence approved 

by the court for placement of a youth. 

(6) "Gua~dianship• •eans the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties, and responsibilities. 

(7) •Jud9e", when used without further qualification, 

means the judge of the youth court. 

(8) (a) "Legal custody• means the legal status created 

by order of d court of competent jurisdiction that qivcs a 

person the right and duty to: 

(i) hav~ physical custody of the youth; 

(ii) determine with whom the youth shall Jive and for 

what period; 

(iii) protect, train, and discjpline the youth; and 

(iv) provide the youth with food, shelter, education, 

and ordinary med;cal care. 

(b) An individual granted legal custody of a you~h 

shall personally exercise his rights und duties dS guardian 

unles5 otherwise authorized by the court entering the order. 

(9} "Parent" means the natural or adoptive parent but 

does not include a person whose parental rights have been 

judicially terminated, nor does it include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof. 
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(10) "Youth• means an individual who is less than 18 

years of age without regard to sex or emancipation. 

(11) •Youth court• .eans the court established pursuant 

to this chapter to hear all proceedings in which a youth is 

alleged to be a delinquent youth, a youth in need of 

supervision~ or a youth in need of care and includes the 

youth court~ the judge9 and probation officers. 

(12) noe1inquent youth" means a youth: 

(a} who has committed an offense which, if committed 

by an ddult, would constitute a crimin~l offense; 

(b) who, havin~ been placed on probation as a 

delinquent youth or a youth in need of supervision• violates 

any condition of his probation. 

(13) •vouth in need of supervision• means a youth who 

commits an offense prohibited by law which• if coemitted by 

an adult. would not constitute a criminal offense, including 

but not limited to a youth who: 

(a) violates any Montana municipal or stdte luw 

regarding use of alcoholic beverages by minors; 

(b) h~Ditually disobeys the reasonable and lawful 

demands of his parents or guardian or is ungovernable and 

beyond their c~ntroli 

{c) being subject to compulsory scl1ool attendance• is 

habitually truant from school; o~ 

(d) has co~mitted any of the acts of a delinquent 
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youth but whom the youth court in its discretion chooses to 

regard as a youth in need of supervision. 

(14) •Youth in need of care• aeans a youth as defined 

In 41-3-lOZ • 

[15) •custodian• .eans a person other than a parent or 

guardian to whom legal custody of the youth has been given 

but does not include a person who has only physical custody. 

(16) •Necessary parties• include 

parents, guardian, custodian• or spouse. 

the youth, his 

(111 •state youth correctional facility• •eans a 

residential facility tor the rehabilitation o~ delinquent 

youth such as Pine Hills school in Miles City., and Mountain 

View school in Helena, and Swan River youth forest ca•P• 

(18) •Shelter care• means the te•porary care of youth 

in physically unrestricting facilities. 

(19) •oetention• ~eans the temporary care of youth in 

physically restricting facilities. 

(20) •Di strict youth guida-nce home" ~~eans a 

family-oriented residence established in a judicial district 

of the state of Montana as an alternative to existing sta~e 

youth correctional facilities. the function of which is to 

provide a home and guidance through adult supervision for 

delinquent youths and youths in need of supervision. 

(21) "RestitUtion• JDeans pay•ents in cash to the victi• 

or with services to the victim or the general co .. unity when 
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these payments are made under the jurisdiction of a youth 

court proceeding.• 

Section 22. Section ~1-5-206• HCAy is amended to read: 

•41-5-20&. Tronsfer to criminal court. Cl) After a 

petition has been filed alleging delinquency" the court ,flay. 

upon ~tion of the county attorney• befo~e hearing the 

petition on its merits, transfer the matter of prosecution 

to the district court if: 

(a) the youth charged was 16 years of age or more dt 

the time of the conduct alleged to be unlawful and the 

unlawfu't act is one or more of the following: 

(i) criminal homicide as defined in 45-5-101; 

(ii) arson as defined in ~5-6-103; 

(iii) aggravated assault as defined in 45-5-202; 

(iv} roboery as defined in 4~-5-401; 

(v) burglary or aggravated burglary as defined in 

45-6-201t; 

(vi) sexual 

45-5-503; 

intercourse without consent as define~ in 

(Vii) agqravated kidnapping as defined in 45-5-303; 

(viii} possession of explosives as defined in 4~-b-335; 

(ix) criminal sale of dangerous drugs for profit as 

included in 45-9-101; 

(x) attempt as defined in 45-4-103 of any of the dcts 

enumerated in subsections (l)(a)(i) through (l)(a)(ix); 
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is 

(b) 

held 

a hearing on whether the transfer should be made 

in conformity with the rules on a hearing on a 

petition alleging delinquency, except that the hearing 

be to the youth court without a jury; 

will 

(c) notice in writing of the time• place, and purpose 

of the hearing is given to the youth, his counsel, and his 

paren~s, guardidn, or custodian at least 10 days before the 

hearing; and 

(d) the court finds upon the hearing of all relevant 

evidence that there are reasonable grounds to believe that: 

(i) the youth committed the delinquent act alleged; 

(ii) the seriousness of the offense and the protection 

of the community require treat~nt of the youth beyond that 

afforded by juvenile facilities; and 

(iii} the alleged offense was committed in an 

aqgressive9 violent. or premeditated manner. 

(2) In transferring the matter of prosecution to the 

district court, the court may also consider the follo~ing 

factors: 

(a) the sophistication and maturity of the youth. 

det2rmined by consideration of his home. environmental 

situation, and emotional attitude and pattern of l ivingt 

(b) the record and previous history of the youth• 

including previous contacts with th~ youth court, law 

enforcement agencies, youth courts in other jurisdictions, 
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prior periods of probation, and prior commitments to 

juvenile institutions. However, lack of a prior juvenile 

history with youth courts will not of itself be grounds for 

denying the transfer. 

(c) the severity of the offense; 

(d) the prospects to~ adequate protection of the 

public and the likelihood of reasonable rehabilitation of 

the youth Dy the use of procedures, services, and facilities 

cu~rently available to the youth court. 

(3) Upon transfe~ to district court 9 the judge shall 

make written findings of the reasons why the jurisdiction of 

the court was waived and the case transferred to district 

court. 

(4) The transfer terminates the jurisdiction of the 

court over the youth with respect to the acts alleged in the 

petition. ~o youth may be prosecuted in the district court 

for a criminal offense originally 

jurisdiction of the youth court unless the 

transferred as provided in this section. 

subject to the 

case has been 

(5) Upon order of the court transferring the case to 

the district court• the county attorney shall file the 

information against the youth without unreasonable delay. 

(6) Any offt~nse not enumerated in subsection (l)(a) 

that arise~ during the commission of a crime enumerated in 

subsection (l)(a) 1aay be: 
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(a) tried in youth court; 

(b) tran~ferred to district court with an offen~e 

enumerated in subsection (l)(aJt upon motion of the county 

attornay and acceptance by the district court judge. 

(7) If a youth is found guilty in district court of 

any of the offenses enumerated in subsection (l)(aJ of this 

section and is sentenced to the state prison. his commitment 

shall be to the ~~Me~ ~of institutions~ which 

shall confine the youth in whatever institution ypder its 

iyrjsdjctjon that it considers proper.• 

Section 23. Section 41-5-523 9 HCAt is ~mended to read: 

"41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

de1tnquent or in need of supervision, the court may enter 

its judgment making the following disposition: 

(a) place the youth on probation; 

(b) place in a licensed foster home or a home approved 

by the court; 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth, including 

but not limited to a district youth guidance ho•e; 

(d) transfer legal custody to the depe~~ ~ of 

institutions; provided. however• that in the case of a youth 

in need of supervision, such transfer of custody does not 

authorize the de~~ ~of institutions to place the 
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youth in a state youth correctional facility and ~uch 

custody may not continue for a period of •ore than 6 months 

without a subsequent court order after notice and hearing; 

(e) such further care and tr~atment or evaluation that 

the court considers beneficial to the youth, consistent with 

subsection (l)(d) of this section; 

(f) oraer restitution by the youth. 

(2) At any time after the youth has been taken into 

custody., the court may, with the consent of the youth in th"'! 

manner provided in 41-5-303 for consent by a youth to w~iver 

of his constitutional riqhts or after the youth has been 

adjudicated delinquent or in need of supervision: 

(a) order the youth to be evaluated by the depsrtm~nt 

.b..sbU...Q of institutions for a period not to exceed 45 d·'lys of 

evaluation at a reception and evaluation center for youths; 

or 

Cb) in the case of a delinquent youth 16 ye~rs or 

older whom the court considers a suitable person for 

placement at a youth forest camp. notify the ~?ree~&r-oT-the 

depe~~en~ ~Ld of institutions of the finding. The 

~?re~er-oT-the-depa~~~ bnaLd of institutions shall then 

designate to the cou~t the facility to which the youth shall 

be delivered for evaluation. The court may then commit the 

youth to the ~epertment ~ o~ institutions for a period 

not to exceed 45 days for the purpose of evaluation a~ to 
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the youth•s suitability for place~ent and order the youth 

delive~ed for evaluation to the youth facility designated by 

the e~ee~e¥ ~· If after the evaluation the ~~~Me~ 

~ of institutions reports to the court that such child 

is suitable for placement in a youth for~st ca~p and if 

there is space available at a camp• the court may then 

commit such child directly to the youth forest camp under 

the terms of commitment of this chapter. If the d~~tm~~ 

~ of institutions reports and states the reasons to the 

court why the youth is not suitaOle for placement. the youth 

shall be returned to the court for such further disposition 

as the court may consider advisable under the provisions of 

this chapter. The ~osts of transporting the youth to the 

design~ted youth facility for evaluation and ~ost of 

returning the youth to the court shall De borne by the 

county of residence of the youth. 

(3) No youth may be committed or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes except us 

provided ~y subsection (2)(b)• 

(4) Any order of the court may b~ modified at any 

t_irne. 

(S) Ahencver the court vests leqal custody in on 

agency 7 institution 9 or department, it must transmit with 

the dispositional judgment copies of a medical report and 
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such othar clinical, predisposition, or other reports and 

information pertinent to the care and treatment of the 

youth. 

t6) The order of commitment to the deper~ ~ of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of •••••• 

In the district court for the •••• Judicial District. 

On the day of ••••• 19 •• , ••••• a minor of this 

county, •••• years of age, was brought before me charged 

with ••••• Upon due proof I find that •••• is a suitable 

person to be committed to the depertme~ ~ of 

institutions. 

It is ordered that •••• be committed to the d~sr~ment 

h22Ld of institutions until ••••• 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

.....••••..••...•......••...•...•.....•••••..•.....••..•••.. 
The names and addresses of their nearest relatives are: 

...•••.....••.....•••..••.•..•.•••••..•...•....••..•••...... 

............................................................ 
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Witness my hand this •••• day of ••••• A.D. 19 ••• 

Judge" 

s~ction 24. Section ~1-5-902• HCA, is amended to ~ead: 

•41-5-902. Rules. The ~~ep-e~-~he-dep~~ ~ 

of institutions may adopt reasonable rules and standards to 

carry out the administration and purposes of this part.N 

Section 25. Section 44-5-202,. HCA., is amended ·to read: 

•44-5-202. Photographs and fingerprints. {I) The 

following agencies may, if authorized by subsections (2) 

through (5) 9 collect, process. and preserve photographs and 

fingerprints: 

(a) any criminal justice agency performing, under laww 

the functions of a police department or a sheriff•s office. 

or t..oth; 

(b) the depart~ ~ of institutions; and 

(c) the department of justice. 

( 2 I The depet''lo- llilaLd of institutions may 

photograph and fingerprint anyone ~ committed to dO 

~jtution or pro¥L4U under the jurisdiction of 

81-¥f.'!t'i-eft-eoF-e-&tCPee"e"'5-ttfl'-.f.H-Stteee-s~ ~· 

the 

(3) A criminal justice agency described in subsection 

(l)(a) shall photograph and fingerprint a person who has 

been arrested or noticed or summoned to appear to answer an 

information or indictment if: 
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(a) the charge is the co•mission of a felony; 

(b) the identification of an accused is in issut:; or 

(C) it is required to do so by court order. 

(4) Whenever a p~rson charged with the commission of a 

felony is not arrested, he shall submit himself to th~ 

sheriff. chief of police, or oth~r concerned law enforcement 

officer for fingerprinting at the time of his initial 

appearance in court to answer the information or inaictment 

against him. 

(5) A criminal justice agency described in subsection 

(l)(a) may photograph and fingerprint an accused if he hus 

been arrested for the commission of a misde111eanor, except 

that an jndividual arrested for a traffic, regulatory, or 

fish and game offen~e may not be photographed or 

fingerprinted unless he is incarcerated. 

(6t Within 10 days the originating agency sh .. :lll s.end 

the state repository a copy of edch fingerprint taken on a 

completed form provided by the state repository. 

(71 The state repository shall compare the 

fingerprints received with those already on file in th~ 

state repository. If It is determined that the indiVidual i5 

wanted or is a fugitive from justice, the state repository 

shall at once inforM the originating agency. If it is 

determined that the individual has a criminal record, the 

state repository shall send the originating agency a copy of 
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the individual•s complete criminal history record. 

{8) Photographs and fingerprints t~ken shall be 

returned by the state repository to the originating agency, 

which shall return all copies to the individu31 from whom 

they were taken: 

(a) if a court so orders; or 

(~} upon the request of the individual: 

(i) if no charges were filed; 

(ii) if a misdemeanor charge did not result in a 

conviction; or 

(iii) if the individual was found innocent of the 

offense chdrged.• 

Section 26. Section 46-19-202y MCA, is amended to 

read: 

•46-19-202. Proceedings following determinatIon 

reyarding fitness. (1) 

mentally fit as provided 

execute the judgment. 

If it is found that defendant is 

in 46-19-201~ the sheriff must 

(2) If it is found that he lacks fitness, the 

execution of judgment must be suspended and the court shall 

commit him to the custody of the superintendent of warm 

S?rings state hospital to be placed in an appropriate 

institution of the department gf health and enyjronmgntd} 

~aces or the .b2.aJ:d of i nsti tut ions for so 1 ong as the 

lack of fitnass endures. 
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Pl Hhen the court, on its own motion or upon 

app 1 i cat. ion of the superintendent of War-m Spr-ings state 

hospital. the county prosecuting officer, or the defendant 

or his legal representative, determines after a hearing, if 

a hearing is requested, that the defendant has re9ained 

fitness to proceed, the sheriff shall be directed by the 

court to carry out the execution. If, however, the ~ourt is 

of the view that so much time has elapsed since the 

commitment of the defendant that it would be unjust to 

proceed wi~h execution of the sentence, the court may 

suspend the execution of the sentence and may order the 

defendant to be discha~ged." 

Section 27. Section 46-19-303, HCA, is amended to 

read: 

•46-19-303. Power of governor to enter into contracts. 

The governor is hereby empowered to desiynate the departaent 

nf__bealth and eoyjronmental scjences and the board of 

institutions to enter into such contracts recommended oy the 

department and_bQaLd on behalf of this state as nay be 

appropriate to implement the participation of this state in 

the Western Interstate Corrections Compact pursuant to 

46-19-301." 

Section 2A. Section 46-19-305, MCAw is amended to 

read:. 

"46-19-305. Hearings requested by other states. The 

-38-



1 

z 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

LC 0637/01 

board of pardons~ ~ the depart•ent 

~ronmental sciencei• and the board of institutions shall 

hold such hearin9s as may be requested by any other party 

state pursuant to Article IV(6J of the Western Interstate 

Corrections Compdct." 

Section 29. Section 46-23-103t MCA, is amended to 

read: 

•46-23-103. uetinitions. Unless the context requir~s 

otherwise, in this chapter the following definitions dpply: 

(1) •Board" means the board of pardons provided for in 

2-15-2302. 

trt-&ft~'hleft't•-taeen~e-deperitlte-ft~G-f-TftM'i-'tt:t't-1-ons 

pi"'TTded-~-+.,._H~e--i!y-eft.d .......... Hr-pe.-t:--8" 

~lZl "Executive clemency" refers to the powers of 

the governor as provided by section 12 of Article VI of the 

constitution of Montana. 

t~t!Jl "Parole" mean~ the release to the community of 

a prisoner by the decision of the board ~~~ prior to 

the expiration of his term~ subject to conditions imposed by 

the board and subject to supervision of the de~Meftt ~ 

of institutions.• 

Section 30. Section 46-23-401~ HCA 9 is amended to 

r-ead: 

•46-23-401. Definitions. Unless the context requires 

otherwise. in this part the fo11oNing definitions apply: 
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(1} "Applicant• means any prisoner who is eligible 

under 46-23-411 and who signs an application to particij)ate 

in the supervised release program. 

(2) •Board• means the board of pardons provided for in 

2-15-2302. 

f3t--•&eper~~·--.eeft~fte-deper~men~-~-+ns~+~~+&n~ 

p~+ded-#er-+ft-~~~39+. 

~L21 "Prisoner• means a person sentenced by a state 

district court to a term of confinement in the state prison. 

~t.L.ll "State prison.. means the r-tontana state pr i s~n 

at Deer Lodge or any adult correctional facility designated 

by the ~·-Hteftf: Wbu.d gf jn!ititutjgns. 

~L21 •sponsor• ~ans any federal~ state~ countyy 

local. or private agency, Indian tribe and reservation7 or 

any person~ qroupw associationy or organization approved oy 

the e~~ board of instjtutions to undertoke the 

sup2rvision of prisoners participating in the su:Jervised 

release prograJA. 

~~Lal "Supervising agent• ~ans a probation and 

parole officer of the deps~.eft~ haaLd_of jpstitytiops.n 

Section 31. Sec~ion 46-23-lOOlw MCA7 is amended to 

read: 

"46-23-1001. Definitions. As used in this part~ unless 

the context requir~s otherwise, the following definitions 

apply: 
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{1) •Board• means the board of pardons p~ovided for in 

2-15-2302. 

fi<+--"&eJ>a>' _____ -t.,.._.depe<'4!--oi'-+ttffittt-H_, 

f3iill "Parole• ~ans the release to the community of 

a prisoner by the decision of the board prior to the 

~xpiration of his term, subject to conditions imposed by the 

board and subject to supervision of the depertme'l"rr! board of 

in.U j tut j ons. 

~t~ "Probation• •eans the release by the court 

without imprisonment, except as otherwise provided by laww 

of a defendant found guilty of a criMe upon verdict or pleaw 

subject to conditions imposed by the court and subject to 

the supP.rvision of the eerar•.a~ board of institutions upon 

direction of the court.• 

s~ction 3l. Section 50-1-202 9 MCA• is amended to read: 

•sO-l-2UZ. General po~ers and duties. The department 

shall: 

(1) study conditions affecting ~he citizens of the 

state by ~aking use of birthw deathw and sickness records; 

(2) make investigations., disseminate information, and 

make reco~endations for control of disedses and improvement 

of public health to persons, groupsw or the public; 

(3) at the request of the governor., administer any 

federal health program for which responsibilities are 
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delegated to states; 

(4) inspect and work in conjunction with custodial 

institutions god Montana university system units 

periodically as necessary and at other times on request of 

the governor; 

(5) after each inspection made under subsection (4) of 

this section7 submit a written report on sanitary conditions 

to the governor and to the dTreet~--e~--+n~~~~en~ 

~rintendents of those instjtutions under the d;tpartment•s 

jurisdjctiont the board of institutions. o~ commissioner of 

higher education and include recommendations for improvement 

in conditions if necessary; 

(6) advise state agencies on location, drainage, water 

supply• disposal of excreta, heating• plumbing, sewer 

systems, and ventilation of public bui1dings; 

(7) organize laboratory services and prov1de equipment 

and personnel for those services; 

(8) develop and administer activities for the 

protection and improvement of dental health and supervise 

dentists employed by the state., local boards of healthw or 

schools; 

(9) develop and administer a program to protect the 

health of mothers and children; 

(10) conduct health education programs; 

(11) provide consultation to school and local community 
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health nurses in the performance of their duties; 

(12) consult with the superintendent of public 

instruction on health measures for schools; 

(13) develop and administer a program for services to 

handicapped children including diagnosis, medical• surgical, 

and corrective treatwent, and after-care and related 

ser-vices; 

(14) provide consultation to local boards of health; 

(15) bring actions in court for the enforce.-nt of the 

health laws and defend actions brought against the board or 

department; 

(16) accept and expend federal funds available for 

public health services; 

(17) have the power to use pel"sonnel of local 

departments of health to assist in the ad•inistrdtion of 

Jaws relating to public health; 

(18) adopt rules imposing fees for the tests and 

services perfor11ed by the laboratory of -the department. In 

adopting a rule i•posing fees, the depart•ent may establish 

only a fee that will reimburse the department tor the costs 

inc·urred in performing tests and services. All fees shall be 

deposited in the general fund. 

(19) adopt and enforce rules regarding the definition 

of co..unicable diseases and the reporting and control of 

com.unicable diseases; and 
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(ZO) adopt and enforce rules regarding the 

transportation of dead hu•an bodies.• 

Section 33. Section 5D-3-102w MCA 1 is aMended to read: 

•so-3-102. Powers and duties of state fire marshal• 

(1) For the purpose of reducing the state•s fire loss, the 

state fire •arshal shall: 

(a) make at least one inspection a year of each state 

institution ~r the control of the department of health 

and enyirongeqtal sciences and submit a copy of the report 

to the department e~-~~H++eftS with reco-.endations in 

regard to fi~e prevention, fire protection• and public 

saf~ty; 

fbi make at least qoe inspection a year gf each state 

~itutjon under the cpntrpl pf the bgard gf jostitutioo$ 

and suh•it a copy of the report to the bpard with 

~emendations jn regard to fjre preyentjgo. fjre 

~ection. and publjc $afety; 

tbtLkl make at least one inspection a year of each 

unit of the Montana university syste• and sub•it a copy of 

the report to the co••issioner of hi9her education with 

recoiiiiK!ndat ions in regard 

protection, and public safety; 

~Ldi inspect public. 

to fire prevention9 fire 

busi nesse or indust~ial 

buildings and require confor.ance to law and rules 

promulgated under the provisions of this chapter; 
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tdt.lU assist local fire and law enforcement 

authorities in arson investigations and supervise such 

inY@Stigations when., in his jud911ent., supervision is 

necessary; 

tetL£1 review all training progra•s on investigation 

of acciden·tal and incendiary fires; 

t~Lgl provide fire prevention and fire protection 

information to public officials and the general public; 

t~~ encourage and assist local fire authorities in 

fire prevention programs and adopt standards and implement a 

progra~ to encourage fire departments to meet such 

standards; 

tfttlil be the state entity primarily responsible for 

promoting fire safety at the state level and to represent 

the state in structural fire matters; 

t+t~ encourage coordination of all services and 

agencies in structural fire •atters to reduce duplic~tion 

and fill voids in servicest 

tjt!£l establish rules concerning responsibilities and 

procedures to be followed when there is a threat of 

explosive material in a building housing state offices; 

tk-t.L.l.l keep in his office a record of all fires 

occurring in the state, the origin of ·the fires, and all 

facts, statistics, and circumstances relating thereto which 

have been determined by investigations under the provisions 
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of chapter 63 of this title; and• except for stateaents of 

witnesses given during an investigation and information that 

may be held in confidence under 5o-63-403 9 the record shall 

be open at all times to public inspection; and 

t+t~ make an annual report to the attorney general 

containing a detailed stateaent of his official action and 

the transactions of his department, and the attorney gene~al 

shall, in turn, submit the report to the governor with such 

recommendations and co•ments thereon as he considers 

necessary. 

(Z) The state fire marshal .ay: 

(a) adopt rules necessary for safeguarding life and 

property from the hazards of fire and explosion and carrying 

into effect the fire prevention laws of this state; and 

(b) if necessary to safeguard life and property under 

rules promulgated pursuant to this section, maintain an 

action to enjoin the use of all or a portion of a building 

or restrain a specific activity until there is co•pliance 

with the rules." 

Section 34. Section 50-21-1039 MCA• is a~ended to 

read: 

"50-21-103. Limitations on right to perform autopsy or 

diss~ction. 'fhe right ·to perform an autopsy, dtsscct a human 

body, or make any post-mortem examination Involving 

dissection of any part of a body is limited to cases where: 
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(1) specifically authorized by law; 

(Z) a coroner is authorized to hold an inquest and 

then only to the extent that the coroner may authorize 

dissection o~ autopsy; 

(3) authorized by a written statement of the deceased, 

whether the statement is of a testamentary character or 

otherwise; 

(4) authorized by the husbandw wife, or next of kin 

responsible by law for burial to determine the cause of 

death and then only to the extent so authorized; 

(5) the decedent died in a hospital operated by the 

United States vet~rans administra~ion. Lb£ Montana school 

for the deaf and blind. or an institution in the depart~nt 

of health and enyironmental sciences or the board Jf 

institutions leaving no surviving husband, wife• or next of 

kin responsible by law for burial and the manager or 

superintendent of the hospital or institution where death 

occurred obtains authority on order of the district court to 

determine the cause of death and then only to the extent 

authorized by court order; 

(6) the decedent died in the state, was a resident9 

but left no surviving husband, wife, or next of kin charged 

by law with the duty of burial and the attending physician 

obtains authority on order of the district court for the 

purpose of ascertaining the cause of death and then only to 
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the extent authorized by court order after it has been shown 

that the physician made diligent search for the next of kin 

responsible by Jaw for burial.• 

Section 35. Section 53-1-lol, HCA. is amended to ~ead: 

•53-1-101. Definitions. unless the context ~equires 

utherwisey In this chapter the following definitions apply: 

Cll •Board• means the bpa[d qf institutjoos provjded 

.f.oJ:._ jn [section· 5 le 

f*+lZi •Department• .eans the department of 

~~~+ens bgalth and eovirgnmental scjgnces provided for 

in Ti~le z. chapter 15• part ~ ~-

t~~ •Director• aeans ~he d1rector of +"~~+~~+on~ 

the department gf health and enyj(onmental scjencgs provided 

fo< In ~-~~3&i Z-15-ZlOZ. 

t~t--K..f.rtSH~.f.&ft--.eaft~,.,.-o+-i:+te-+~H't+i: H+on~-++s~ ti 

.... ~3-1-~· 

Section 36. Section 53-1-ZOlw HCAI is amended to reao: 

•53-1-201. Purpose of department. The department shall 

utilize at maximum efficiency the resources of state 

government in a coordinated effort to: 

(1) restore the physically or mentally disabled; 

~t--~-h--e-4<he • i elet!o,.,.-<>'f-'1-ewt 

~1Zi sustain the vigor and dignity of the aged; 

'f"4t---p1"erid-~-eh+~--Tn--ne<!!d-----of--t:etii1H>1"ftt"Y 

~e~+on-~e~e~~e~-eeHft~~~ 
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+§till train children of limited •ental capacity to 

their best potential; 

f6ti3i rededicate the resources of the state to the 

productive independence of its now dependent citizens; and 

t~t~ coordinate and apply the principles of modern 

institutional administration to the institutions of the 

state under its iurisdictioo.• 

Section 37. Section 53-1-2027 MCA. i5 amendea to read: 

"53-l-ZOZ. Institutions in department. 

following institutions are in the department: 

(a I 

(b) 

Galen state hospitali 

Montana veterans• home; 

tet--5•~•e-~SOft~ 

~-t--lolettft'te+n-Y+ew-~ehee-1-t 

~~--P~e-Ht~+~-~eheo+~ 

~Lkl Boulder r.iver school and hospital; 

f9t~ ~arm Springs state hospital; 

t~~ Montana center for the aged; 

t+t-_.. ...... -ll ......... _, .... .,h-f'M'e~-1'1' 

(1} The 

trl..Lf.l 1:astmont tr-aining cente..-1-~ 

t~t-~fty--e~e~--+n~~·~~eft--vh~h--p~c~Tde~--eftr~-~ 

~er¥+ee~-~~i~Yen~~e-ee+•"~~y-+ne+ud~~b~-ne~-+f~~ed 

~e-yeH~h-~ere~t-eemp~8ft~-jti¥eft~e-~eeep~~eft-e"d--ev~+~e~+on 

eeftt!ef'5• 

( 2) A state institution may not be moved, 
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discontinued, or abandoned without prior- consent of the 

legislature.• 

Section 38. Se~tion 53-1-203, MCA• is amended to read: 

"53-1-203. Powers and duties of department. The 

depar-t•ent shall: 

(1) adopt rules for the admission, custody, transfer. 

and release of residents of institutions yoder jts 

juLisdictjon except as otherwise provided by law; however. 

no such rules may amend or alter the statutory powers and 

duties of the state board of pardons; 

(2) subject to the 

administration, lease 

functions of 

or purchase 

the department 

1 ands for use 

of 

by 

institutions uodgr its jurisdjctjon and classi~y those lands 

to determine which are of such character as 

profitably used for agricultural purposes• 

consideratinn the needs of all institutions 

to De 

taking 

for the 

!lOSt 

into 

food 

products that can be grown or produced on the lands and the 

relative value of aqricultural programs in the treatment or 

rehabilitation of the persons confined in the institutions; 

t3t--eon~re~---w+~h----~+va~e----nen~e~~----Moft~ane 

eer~~~~~~--~o--e~~~h--ene--~~a~n--eo~ft~--ba~ed 

~e+e~e-een~e~~er~~eses-o+-~ep8~ftg-~fte8~es-~--~he 

Me~~"a--s~a~e-p~~ftft-whe-~r~-~pproeeft+ft~psre+e-e++g+bT~T~y 

~¥-d+~hor~e-~er-re~ee~-+n~o--~he--eeaa~n~y~--~ne--een~er~ 

~~+-p~v~ee-a-~~5-re~~~~~+~~~¥9rcn•e~-~han-th~-p~+~en 
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w~e--~a+R+~--~e~~~e--~ee~~~~-~e-een~er~~~e~+-b~ 

"l"'i"aioe<l-•..---..,.;.-.-tter-depeft:~-eet'~.....,+ 

f'1"~~s.,.-.f.neltt8i "!I t:he-!tt:t~f&V~ed-t"Meese-l'~t"1"'t!t¥~ 

~~+ft-~·~y--ehsp~~-~3y--~-~---~?~--+n--~h+~ 

slfl><oe~--hd++--<Rf'eeto--tohe--depet"to __ ,__.,,.tohet'~-te 

e-p~~-itfte-.a+ftt&i-tt-e~~s~d-.,.ere+-ea.e--e'eftt:er~i-ft 

.,.....to...,e..---.ft>+.,-+4Y-¥<8i!w 

~tLJl utilize the staff and services of other state 

agencies and units of the Montana university system, within 

their respective statutory functions, to carry out its 

functions under this title; 

~Lii propose programs to the legislature to meet the 

projected lonq-range needs of institutions under Its 

juLlsdictjon 9 including programs and facilities for the 

diagnosis, treatment, care, and aftercare of persons placed 

in institutions; and 

t6t!2! encourage the establishMent of prograMs at the 

local level for the prevent1on and rehabilitation of 

physical and mental disability.• 

Section 39. Section 53-1-204, MCA, is amended to read: 

•53-1-204. Responsibility of warden and 

The warden .... and the 

in the department and the 

superintendents of institutions. 

superintendent-s of institutions 

~are responsible for the 

control of their respective 

immediate manage~nt and 

instltutionsy-~Wbjee~e-~ft@ 
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~enere+-~&++e~-e~d-pre~rem~-e~b++~hed-by-tne--deper~.e~ 

and_ shall comaunicate directly wjtb tbg ggyerngr go matters 

concerning the operatjon of the iostjtytioos.• 

Section 40• Section 53-1-301• HCA• is amended to read: 

•53-1-301. Permitted institutional industriesy--pow~~s 

~eper~•e~-end == incentive pay to inmates. ~fte AQL~ 

department and the board may: 

{1) establish indust~ies in institutions ynde£ their 

jyrisdictigo which will result in the production or 

manufacture of such products and the rendering of such 

services as may be needed by any departMent or agency of the 

state or any political subdivision thereof, by any ayency of 

the federal qovern.ent 9 by any other states or their 

political su~divisions. or by nonprofit orgdnizations and 

that will assist in the rehabilitation of residents in 

institutions; 

(2) contract with private industry for the s~le of 

goods or co•ponents manufactured or produced in shops under 

T~ ~jurisdiction; 

(3) print catalogs describing goods .anufactured or 

produced by institutions and distribute the catalogs; 

(4) fix the sale price for goods produced or 

manufactured at institutions. Prices shall not exceed prices 

existing In the open market fo~ goods of comparable quality. 

{5) require institutions yoder their jurisdiction to 
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purchase needed goods from other institutions; 

(b) provide for the repair and maintenance of property 

and equipment of institutions by residents of 

(7) ~rovi de 

aggregate sum of 

for construction projects 

$25o000 ~er ~rojecto by 

institutions; 

up to the 

residents of 

institutions; provided9 howevert said construction work is 

not covered by a collective bargaining agreeaent; 

(a) provide for the repair and maintenance at an 

institution of furniture and equip.ent of any state agency; 

(9) provide for the manufacture at an institution of 

motor vehicle license plates and other related articles; 

( 10) .... ~--i:fte---__,ppt ooel e~-the--deptH"I:OieMT sell 

manufactured or agricultural products and livestock on the 

op9n market i 

(11) provide fo~ the manufacture at an institution of 

highway, road9 and street marking signs for the use of the 

state or any of its political subdivisions, except when the 

manufacture of the signs is in violation of a collective 

bargaining contract; 

(12) (a) pay an Inmate or resident of an institution 

from receipts 

manufactured or 

is WOI'king. 

from the sale of products produced or 

services rendered in a program in which he 

(b) Payment for the performance of work may be based 

on the following criteria: 
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(i) knowledge and skill; 

(ii) attitude toward authority; 

(iii) physical effort; 

(iV) responsibility for equipment and materials; 

(v) regard for safety of others. 

(c) The ~aximum rate of pay shall be determined by the 

appropriation es~ablished for each progrum." 

S~ction 41. Section 53-1-302? HCA• is a~ended to read: 

•53-l-30Z. Disposition of receipts from sale of goods. 

Receipts fro• the sale of goods produced or manufactured by 

an institution jo the departweot or the board shall be 

deposited in the revolving fund account for the use of the 

industries program of the institution. At the end of ~ach 

biennium, all unobligated revolving funds over a S50,000 

ending-fund balance, except for those funds reserved for 

equipm~nt replacement as determined by an equipment 

replacement schedule. shall revert to the state general fund 

account.• 

Section 42. Section 53-I-303, M(Ay is amended to read: 

•53-1-303. Prohibited acts. Unless permitted by the 

department 2L--~QaLQ. arranging for the labor of a 

resident of an institution jn the department or the hgacd is 

prohibited.• 

Section 43. Section 53-l-304w HCAt is amended to read: 

"53-1-304. Supervision of industries program. The 
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industries program shall be supervised by the director of 

the department ef---~~~~orts or his designated 

representative or by the board, provided the administration 

of the industries program is separate from the 

ad~infstratlon o£ any inst1tution where the program may be 

located--

Section 44• Section 53-1-~0lt ~~A, is amended to read: 

•53-1-401. Definitions. As used in this partt unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Ancillary charge• means identifiable, direct, 

resident service expenses as budgeted, including but not 

limited to operatinq room, anesthesia, x-ray, laboratory, 

blood bank, oxygen therapy, physical therapy, medical 

supply. drug. and specialized medical 

(2, •careM means the carey 

equipment expenses. 

treatment• supportw 

maintenance• and other services rendered by the department 

to a l"esident. 

(3, "Department" means the department of i-ftft~1!To~ 

health and enyironmental sciences provided ~or in Title 2y 

chapter 15y part ~ ~-

(4, •Financially responsible person• means a spouse of 

a resident, the natural or adoptive parents of a resident 

under 18 years o~ age. or a guardian or conservator to the 

extent of the guardian•s or conservator•s responsibility for 
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th·~ financial affairs of the person who is a resident under 

applicable Montana law establishing the duties and 

limitations of guardianships or conservatorshlps. 

(5) •Full-time equivalent resident load• aeans the 

total daily resident count for the fiscal year divided by 

the number of days in the year. 

(6) •Long-term resident• •eans d resident in an 

institution listed in 53-1-402 for a continuous period in 

excess of 120 days. No absence of a resident from the 

institution due to a temporary or trial visit may be counted 

as interrupting the accrual of the lZO days required to 

attain the status of a long-term resident. 

(7, "Per diem• Means the gross daily cost of operating 

an institution as budgeted. excluding the cost of 

educational programs and ancillary charges, dividea by the 

full-time equivalent resident load. However, a schedule of 

differing per djem charges may be computed, including d 

schedule of charges for residents treated on 

basis. for each program established or 

an outpa t i ent 

funded by the 

legislature and assigned to an institution listed in 

53-1-402. 

(8, "Resident" means any person who is receiving care 

from or who is a resident of an Institution listed in 

53-l-402.• 

Section 45· Section 53-10-101, MCA• is amended to 
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read: 

•53-lG-101. Definitions. As used in this pa~t• the 

following definitions apply: 

Cl) •Client• means a person served by or utilizing the 

services of a human services agency. 

(l) •colocation of agencies• means the placement of 

staff by two or more autono•ous human services agencies in a 

common facility. where appropriate. 

(3) •Human services agencies• means ~he-dep&r~~--o~ 

+ftS~i-i:tft+ort~ the department of social and rehdbilitation 

servicesy and those portions of the department of health and 

environMental sciences~ the department of labor and 

industry 7 and the office of the superintendent of public 

instruction which deal vith human services. 

(4) •Information and referral system• 11eans a 

central; zed information system that utilizes a single 

purpose application and referral form to provide for th~ 

assess•ent of client proble•s, identification of required 

service• assessment of eligibility, referral of clients to 

appropriate agencies 9 and followup of the referrals. 

(5) •Multipurpose social worker and team managementw 

means an arrangeaent in which one staff member• with the 

possible assistance of a number of staff members 

representing different services. helps a client to identify 

all appropriate services and advocates for the client to 
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confir• that the services are provided. 

(0) •One-stop service• means a co .. on intake system 

for two or more services provided to clients.• 

Section 46. Section 53-lo-2139 MCAw is amended to 

read: 

•53-lo-213. Departments to cooperate. The depar~ 

e~-+"~~~~+e~y~fte department of social and rehabilitation 

ser-vices 9 

sciences, 

the 

and 

department 

the office 

of 

of 

health and env i ron~~~ental 

superintendent of public 

instruction ~hall cooperate on all aspects of each agency•s 

respective programs for the developmentally disabled.• 

Section 47. Section 53-21-102, MCAw is a•ended to 

read: 

"53-Zl-102. Definitions. As used in this partw the 

following definitions apply: 

(1} •Board• or •mental disabilities board of ~isitors• 

means the mental disabilities board of visitors created by 

2-15-211. 

(2) "Court" means any district court of the stdte Df 

Mont a nil. 

(3) •Department• .eans the department of +ns~~~t~ft~ 

health and goyironmental sciences provided for in Title 2 9 

chant2r 15, part t3 ~-

(4) •Emergency situation" means a situation in which 

any person is in imminent danger of death or serious bodily 

-58-



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0637/01 

harm from the activity of a person who appears to be 

seriously mentally ill. 

(5) •Mental disorder• means any organic 9 mental• or 

emotional i•pairment which has substantial adverse effe~ts 

on an individual•s cognitive or volitional functions. 

CO) •Mental health facility• or "facility• ~ans a 

public hospital or a licensed private hospital which is 

equipped and staffed to provide treatment for persons with 

mental disorders or a coflllluni-t.y mental health center or any 

mental health clinic or treatment center approved by the 

depart.nent. No correctional i-nstitution or facility o..- jai 1 

is a nten-tal health facll ity within the •eaning of this part. 

(7) •Next of kin• shall include but need not be 

11mited to the spouse, parents, adult child~en. and adult 

brothers and sisters of a person. 

(8) •Patient• ~ans a person co .. itted by the court 

for treat.ent for any period of time or who is voluntarily 

adMitted for treat•ent for any period of time. 

(9) •Peace officer• aeans any sheriff• deputy sher"ifft 

marshal. policeman, or other peace officer. 

(10) •Professional person• .eans: 

(a) a ~dical doctor; or 

(b) a person trai"ned in ·the field of ~aental health and 

certified by the depart~nt in accordance with standards of 

pcofe~sional licensing boards, federal regulations. and the 
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joint com•ission on accreditation of hospitals. 

(11) •Reasonable •edical certainty• •eans reasonable 

certdinty as judged by the standards of a professional 

person. 

(12) •Respondent• means a person alleged in a petition 

filed pursuant to this part to be seriously mentally ill• 

(13) •Friend of respondent• .eans any person willing 

and able to assist a seriously mentally ill person or pers~n 

alleged to be seriously ·mentally ill in dealing with legal 

proceedings, Including consultation with legal counsel and 

othe~s. The friend of respondent may be the next of kin• the 

person•s conservator or legal guardian, if any9 

representatives of a charitable or religious organization. 

or any other person appointed by the court to perform the 

functions of a friend of respondent set out in this part. 

Only one person may at any one time be the friend of 

respondent within the meaning of this part. In appointing a 

friend of responden~t ~he court shall consider the 

preference of th~ respondent. The court may at any time, for 

good cause shown, change its designation of the friend of 

respondent. 

(14) •Seriously •entally ill• means suffering fro• a 

mental disorder which has resulted in self-inflicted injury 

or injury ~o o~hers or the i .. inen~ threat thereof or which 

has deprived the person afflicted of the ability to protect 
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his life or health. For this purpose, injury means physical 

injury. No person May be involuntarily coamitted to a mentul 

health facility or detained for evaluation and treatment 

because he is an epileptic. mentally deficient, mentally 

retarded, senile. or suffering from a mental disorder unless 

the condition causes him to be seriously mentally ill within 

the meaning of this part. 

(15} •State hospital• aeans the Warm Springs state 

hospital." 

Section 46. Section 53-21-201, MCA• is amended to 

n~ad: 

•53-21-201. Definitions. As used in this partw the 

following definitions apply: 

(1} "Public mental health facility• Deans any public 

service or group of services offering mental heal~h care on 

an inpatient or outpatient basis to the mentally ill. 

(2} "Community comprehensive mental health center" 

means a facility, not necessaTily encompassed within one 

building, offering at least the following six baste mental 

health services to the public: 

(a) 24-hour inpatient carei 

(b) part-time hospitalization; 

(c) outpatient service; 

(d) emergency service; 

(e) consultation and education in mental health; 
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outpatient 

facility offering mental health care to the public. 

(4) •Department• means the department of +~~+en~ 

health and enyjr~~cignces proyjded for jn Tjtle z, 

chapter 15. part 21.• 

Section 49. Section 53-24-103, HCAt is amended to 

read: 

•53-Z4-103. Definitions. For purposes of this chap~er, 

the following definitions apply: 

(l) "Alcoholic" means a person who has a chronic 

illness or disorder of behavior characterized by repeated 

drinking of alcoholic beverages to the extent that it 

endangers the health, interpersonal relationships, or 

economic function of the individual or public health, 

welfare, or safety. 

(2) •Approved private treatment facility• means a 

private nonprofit a9ency• receiving public funds (whose 

function is the treatment. rehabilitation. and prevention of 

alcoholism and drug dependence) meeting the standards 

prescribed in 53-24-208(1) and approved under 53-24-208. 

(3) "Approved public treatment facility" means: 

(u) a treatment agency operating under the dir~ction 

~nd control of the department as a state agency and approved 

under 53-24-208; or 
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tr~atment agency opera~ing under the direction 

of a local government and approved under 

(4) •oepartment• means the department of +n~+~~~ 

health and eovirgomeptal sci~ provided fo~ in ~~ 

Title 2. chapter IS, part 21. 

(5) •Family member• is the spouse, •other, fathert 

child 9 or member of the household of an alcoholic whose life 

has been affected by the actions of the alcoholic and may 

require treatment. 

(6) •Incapacitated by alcohol• means that a person, as 

a result of the use of alcohol, is unconscious or has his 

judgment otherwise so i~aired that he is incapable of 

realizing and making a rational decision with respect to his 

need for treatMent. 

(7) •Incompetent person• means a person who has been 

adjudged incompetent by the dis~rlct court. 

(8t •Intoxicated person• ~ans a person whose mental 

or physical functioning is substantially impaired as a 

result of the use of alcohol. 

(9) •Prevention• has meaning on four levels; these 

are: 

(a) education to provide inforMation to the school 

children and general public relating to alcohol dependence 

and alcoholism, treatment, and rehabilitative services and 
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to reduce the consequences of life experiences acquired by 

contdct with an alcoholici 

(b) early detection and recovery from the illness 

before lasting emotional or physical damage, or both, have 

occurred; 

(c) if lasting emotional or physical da•age, or both, 

have occurred, to arrest the Illness before full disability 

has been reached; 

(d) the p~ovision of facility requi~ements to meet 

division program standards and improve public accessibility 

for se~vices. 

(10) •Treatment• ~ans the broad range of emergency. 

outpatient, intermediate, and inpatient services and caret 

including diagnostic 

psychological• and 

evaluation, ~edical• psychiatr-ic• 

social service care, vocational 

rehabilitation. and career counseling. which may be extended 

to alcoholics. intoxicated personst and family members." 

Section 50. Section 53-30-211, MCA• is amended to 

read: 

"53-30-2llo 

institution 

Transfer of child to 

notice. (1) The 

other facility 

~-'"' luuiLJ:I 

0~ 

of 

institutions upon recommendation of the superintendent of a 

facility may transfer a child resident in one of its 

juvenile facilities to any other facility or institution 

under the jurisdiction and control of the depart.~ ~-
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With the appcoyal of the department pf health and 

~ronmeotal sciences. the board upgn recommendation of the 

~rjotendept of a facjlity may transfer a child resident 

in one of ; t.s iuvenile facilitl.es to __ anY fa:ci1itY or 

l.nllitutjoo under the iyriSd'iction and control of the 

~rtmcot. 

(Z) In the case of transfers of children in juvenile 

facilities to Warm Springs state hospital or Boulder River 

school and hospital and unless medical or psychiatric 

emergency exists 9 15 days prior to the transfer the 

~epe~~.e~ UuaLd shall send notice of the proposed transfer 

to the pdrents or legal guardian of the child and to the 

district court who committed the child. In the case of an 

14 e~ergency transfer. the e~~*·e~ ~ shall send notiLe 

15 within 72 hou~s afte~ the time of transfer." 

16 

11 

Section 51. Section 87-2-802• HCAt is amended to ~ead: 

"67-2-802. Veterans in VA hospitals and residents of 

18 state institutions. Any veteran who is a patient residing at 

19 a hospital operated by the veterans administration, within 

20 or outside the state, and residents of all institutions 

21 under the jurisdiction of the department of health and 

22 eoyi ronmental scjeoces and the board of institutions 9 except 

23 the Montana state prison at Deer lodge, will be entitled to 

24 fish without a license. Such residents shall carry a permit 

25 on a form prescribed by the department ~~ and signed 
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by the superintendent of the institution in lieu of a 

license." 

~tCTION. Section 52. Codification instructions. 

(1) Section 5 is. intended to be codified as an integral part 

of Title z, chapter 15, part lOw and the provisions of Title 

2, chapter 15 9 apply to section s. 

(2) Sections 6 through 9 are intended to be codified 

as an integral part of Title 53• chapter 1, and the 

provisions of Title 53, chapter 1• apply to sections 6 

though 9. 

~~tiiOH. Section 53. Repealer. Sections 2-15-2301 

and 53-30-201, MCA, are repealed. 

-End-
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l 

2 INTRODUCED 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT ABOLISHING THE 

5 DEPARTMENT OF INSTITUTIONS; TRANSFERRING THE FUNCTIONS OF 

6 THE DEPARTHENT TO THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

7 SCIENCES AND TO THE BOARD OF INSTITUTIONS; ESTABLISHING A 

8 BOARD OF INSTITUTIONS; DEFINING THE POWERS AND DUTIES OF THE 

9 BOARD; AMENDING SECTIONS 2-15-104, 2-15-211, 2-15-2204, 

10 2-15-2302, 2-18-103, 2-18-303, l7-3-100lo 17-3-1002• 

11 18-4-1040 20-7-404, 2D-7-422, 2D-9-304, 41-5-103; 41-5-206, 

12 41-5-523, 41-5-902, 44-·5-202, 46-19--202, 46-19--303, 

13 46-19-305, 4b-23-103, 4b-23-401, 46-23-1001, 5D-1-202, 

14 50-3-102, 50-21-103, 53-1-101, 53-1-201 THROUGH 53-1-204o 

15 53-1-301 THROUGH 53-1-304, 53-1-401, 53-10-10lo 53-20-213• 

16 53-21-102, 53-21-201, 53-2~103, 53-3D-211, AND 87-2-802, 

17 NCA; REPEALING SECTIONS 2-15-2301 AND 53-30-201, MCA.• 

16 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 

22 

Section 1. Section Z-15-104, MCA, is amended to read: 

•2-15-104. Structure o~ executive branch. (1) In 

accordance with the constitution, all executive and 

23 administrative offices, boards, coa.issions, agencJes, and 

24 instruaentalities of the executive branch of state 

25 government and their respective functions are allocated by 
There are no changes in H B 450 and due to 
length will not be rerun. Please refer to 
white (introduced) or yellow (second reading) 
for cqmplete text. 
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March 22, 1983 

SENATE STANDING COMMITTEE 
REPORT 

(State Administration) 

That House Bill No. 450 be amended as follows: 

1. Title, line 7. 
Following: "SCIENCES" 
Insert: ", TO THE DEPARTMENT OF SOCIAL AND REHABILITATION 

SERVICES," 

2. Title, line 7. 
Followinq: "TO" 
Strike: remainder of line 7 throUgh "INSTITUTIONS" on line 8 
Insert: "THE DIVISION OF CORRECTIONS CREATED IN THIS ACT" 

3. Title, line 9. 
Strike: _"BOARD" ---- _ ,. 
ziiilert: ····"r:iiVISioli oPe CO:RiiZcriOIIII" 

4. Page 3, lines 14 through 19. 
Strike: subsections (a), (b) and {c) 
Renumber: all subsequent subsections 

5. Page 5, line 1. 
Strike: "board of institutions" 
Insert: "division of corrections" 

6. Page 5, line 4. 
Strike: "board of institutionsn 
Insert: Ndivision of corrections• 

7. Page 6, lines 5 and 6. 
Strike: "board of institutions" 
Insert: "division of corrections• 

8. Page 6, line 6. 
Strike: ""board" (of institutions)" 
Insert: ""division• (of corrections)" 

9. Page 6, line 12. 
Strike: "board of institutions" 
Insert: "division of corrections" 

10. Page 6, line 16. 
Strike: "board of institutions" 
Insert: "division of corrections" 

11. Page 6, line 19 through page 8, line 8. 
Strike: sections 5 through 7 in their entirety 
Insert: usection 5. Division of corrections. There is a 

division of corrections within the department of 
administration. 

Section 6. Rules. The division of corrections may adopt 
rules for the administration of the institutions, facilities, 
and programs for which it is responsible.• 

State Administration 
H. B. 450 
March 22, 1983 
Page -2-

12. Page 8, line 9. 
Strike: "board" 
Insert: "division" 

13. Page 8, line 10. 
Strike: "board" 
Insert: "division• 

14. Page 8, line 15. 
Following: "•tate,• 
Inaerta •aDd.• 
-------

15. Page a, line 17. 
Following: "jurisdiction• 
Strike: remainder of line 17 through "facilities• on line 19 

16. Page 8, line 20. 
Strike: "board• 
Insert: "division" 

17. Page 8, line 21. 
Strike: "board" 
Insert: "division• 

18. Page 9. 
Following• line 4 
Insert: "·Section 9. Functions of the department of institutions 

transferred to the department of social and rehabilitation 
services. (1) The following functions of the department of 
institutionaand the director of the department of institutions 
are tr,.n:iferred to th<> department·of_social;and re~ilitation 
services and the director of social and rehabilitation services 
as defined in Title 2, chapter 15, part 22: 

(a) treatinq developmentally disabled persons under Title 53, 
chapter 20, part 1; 

(b) transferring funds by budget amendment for developmental 
disability systems under 53-20-214; and 

(c) relatinq_to state-owned facilities under Title 53, 
chapter 20, part 5. 

(2) Unless inconsistent with this act, any reference to the 
"department of institutions" or "department" (of institutions) 
in the sections listed in subsection (1) are changed to 
"department of social and rehabilitation services" or 
"department" (of social and rehabilitation services). The code 
commission shall conform internal references and grammar to 
these changes. 

(3) The governor may by executive order assign to the 
department of social and rehabilitation services in a manner 
consistent with this act functions allocated to the department 
of institutions by the 48th legislature and not transferred by 
this act. 

Section 10. Institutions in department of social and 
rehabilitation services. The following institutions are in 
the department: 

{1) Boulder River school and hospital; 
(2) Eastmont training center. 
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Section 11. Rules. The department of social and 
rehabilitation services may adopt reasonable rules to carry out 
the administration. of those institutions in the department, 
designated by [section 10), and to provide procedures and 
criteria for the purposes of Title 53, chapter 20, part 1. 

Section 12. Administration. The department of social and 
rehabilitation services shall administer Boulder River school 
and hospital and Eastmont training center in accordance with 
Title 53, chapter 20, part 1." 

Renumber: all subsequent sections. 

19. Page 9, line 19. 
Following: "'fte~i~weiefte" 
Insert: •social and rehabilitation services or the department 

of" 

20. Page 10, lines 16 and 17. 
Strike: subsection (c) in its entirety 
Ren~~r• .~ubseqyent subsections 

21. Page 11, line 8. 
Following: "pursuant to" 
Strike: "subsegtions• 
Insert: •sUbsection• 
Following: •o~· 
Strike: •through• 
Insert1 "or1 

22. Page 11, line 9. 
Following• "(2)t~~· 
Strike: "(c) • 
Insert: •lbf• 

23. Page 11, line 10. 
Following; "director" 
Strike: •,• 
Following:- "er" 
Insert: •or• 

24. Page 11, lines 11 and 12. 
Following: "instruction" 
Strike: "chairman of the board of institutions,• 

25. Page 11, line 18. 
Following: "subsection (2)t~t· 
Strike: •(e)" 
Insert: •lQT• 
Following; "or (2)fe+• 
Strike: "(f)" 
Insert; -leT" 

State Administration 
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26. Page 11, line 21. 
Following: "subsection (2)fe+" 
Strike: "(d)" 
Insert: "Tef" 
Following; "(2)t£t" 
Strike; • .ll!l" 
Insert: • (f) • 
Following: "or (2)t!t" 
Strike: • (h)" 
Insert: "19f" 
27. Page 14, line 6. 
Following: "sciences" 
Strike: rema1nder of line 6 through "institutions" on line 7 
Insert: •, the department of social and rehabilitation services, 

and the division of corrections• 

28. Page 16, line 10. 
Followinq: "sciences• 
Strike: •and the board of institutions" 
Insert: •, the department of social and rehabilitation services, 

and the division of corrections• 

29. Page 19, line 10. 
Following: "sciences" 
Strike: •and the board of institutions" 
Insert: ", the department of social and rehabilitation services, 

and the division of corrections• 

30. Page 20, line 13. 
Following: 11 sciences• 
Strike: "or the board of institutions" 
Insert: •, the department of social and rehabilitation services, 

and the division of corrections" 

31. Page 21, line 23. 
Fbllowing: •sciences" 
Strike: "and the bOard of institutions" 
Insert: ", the department of social and rehabilitation services, 

and the division of corr.ctiona•· 

32, Page 22, line 1. 
Following: "sciences• 
Strike: "and the board of institutions" 
Insert; ", the department of social and rehabilitation services, 

and the division of corrections" 

33. Page 22, line 10. 
Strike: "board of institutions• 
Insert: •aiVISion of corrections• 
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34. Page 23, lines 6 and 7. 
Following: •services• 
Strike: "L" 
Following: "aft4" 
Strike: "the department of health and environmental sciences,• 

35. Page 23, line 7. 
Strike: "board of institutions" 
Insert: •division o~ corrections• 

36. Page 23, line 20. 
Following: "in 53-l-202," 
Insert: "the department of social and rehabilitation services, 

as defined in [section 9],• 

37. Page 23, lines 20 and 21. 
Strike: "board of institutions" 
Insert: "d1v1slon of correct1ons" 

38. Page 24, lines 20 and 21. 
Strike: "board of institutions" 
Insert: ·d~vLsion of corrections" 

39. Page 31, lines 8, 22, 23, and 25. 
Strike: "board of institutions" 
Insert: "d1vLsion of corrections" 

40. Page 32, lines 14, 20, 21, and 24. 
Strike: "board of institutions• 
Insert: •aLvlsion of corrections" 

41. Page 33, line 4. 
Strike: "board" 
Insert: "d1v1sion" 

42. Page 33, lines 4 and 9. 
Strike: "board of institutions• 
Insert: •!Iifiion of corrections• 

43. Page 34, lin~s 4, 5, 14, 15, and 17. 
Strike: "board of institutions" 
Insert: "dLv1sion of corrections• 

44. Page 35, lines 5, 6, 16, and 18. 
Strike: "board of institutions" 
Insert: "divLsion of corrections'' 

45. Paye 37, line 24. 
Strike: "board of institutions" 
Insert: •d1v1sion of corrections" 

46. Paye 38, lines 17 and 18. 
Strike: "board of institutions" 
Insert: •d1v~sion of corrections• 
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47. Page 38, line 19. 
Strike: "board" 

In~e'i~t~ ;',i¥j~tf~i.on • 
48. Page 39, lines 2, 20, and 21. 
Strike: "board of institutions• 
Insert: •d1v1sion of corrections• 

49. Page 40, lines 12, 16, and 20. 
Strike: "board of institutions" 
Insert: •division of corrections" 

50. Page 41, lines 8, 9, and 14. 
strike: "board of institutions• 
Insert: •division of correct1ons" 

51. Page 42, line 10. 
Following: •jurisdiction,• 
Insert: "the department of social and rehabilitation services,• 
Strike: "board of institutions• 
Insert: "d1v1s1on of correct1ons" 

52. Page 44, line 14. 
strike: "board of institutions• 
Insert: •division of correct1ons" 

53. Paye 44, line 15. 
Strike: "board" 
Insert: ·~ion• 

54. Pa9• 44. 
Following: line 17 
Insert: "(c) make at least one inspection a year of each state 

institution under the control of the department of social and 
rehabilitation services and submit a copy of the report to the 
department with recommendations in regard to fire prevention, 
fire protection, and public safety1" 

Renumber: subsequent subsections 

55. Page 47, line 14. 
Following: •sciences" 
Strike: "or the board of institutions" 
Insert: ", the department of social and rehabilitation services, 

or the division of corrections" 

56. Page 48, line 7. 
strike: ""Board•• 
Insert: ""D~v~sion" 
strikei •board ·of institutions• 
Insert: •d!vis1on of correct1ons• 
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57. Page 48, line 21. 
Strike: subsection (1) in its entirety 
Renumber: all subsequent subsections 

58. Page 49, lines 1 and 2. 
Strike; subsection {31 in its entirety 
Renumber: all subsequent subsections 

59. Page 49, line 16. 
Strike: subsection (c) in its entirety 
Renumber: all subsequent subsections 

60. Page 49, line 20. 
Strike: subsection (f) in its entirety 
Renumber: all subsequent subsections 

61. Page 51, line 11. 
Following: "titlesw 
Insert: •and• 

62. Page 51, line 16. 
Following: "institutions• 
Strike: remainder of line 16 through "disability" on line 19 

63. Page 51, line 24. 
Strike: "board" 

-:rnsertl "!!iriioa 

64. Page 52, line 7. 
Strike: "board• 
Insert: "dLVLsion 

65. Page 54, lines 11, 21, and 22. 
Strike: •board• 
Insert: •diVISion 

66. Page 55, line 3. 
Strike; "board" 
Insert: ·d~vlsion 

67. Page 55, line 21. 
Following: •21• 
Insert: "or tOe department of social and rehabilitation 

services, as provided for in Title 2, chapter 15, part 22• 

68. _Page 64, lines 21 _and 22. 
Jl'!.t;~~~;:;;;,r~rd~~n's~"J!i:~~!Q!_t~~-·:' 
Ynsert:- -~Yftil f ·correctl:ona• 
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69. Page 64, line 25. 
Strike: "board" . 
Insert: "division" 

70. Page 65, lines 2, 11, 14, and 25. 
Strike: "board0 

Insert: "0IVrSion• 

71. Page 65, line 22. 
Strike: "board of institutions" 
Insert: "d~v1sion of corrections" 

72. Page 66, lines 7 and 10. 
Strike: "9" 
Insert: "8" 

73. Page 66. 
Following: line 10 
Insert: "(3} Sections 9 through 12 are intended to be codified 

as an integral part of Title 53, chapter 20~" 
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