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2 I NT:.:.OOL.CEO BV 
It:~- !t!/1 2 

3 BY REQUeST OF THE DEPARTMENT OF ADMINISTRATION 3 

4 4 

s A BILL FOR AN ACT ENTITLED: "AN ACT TO CREATE A GENERAL 5 

6 UBLIGATION 30ND AND ~OTE LAW UNO~R WHICH THE STATE MAY ISSUF. b 

7 GENERAL C3LIGATION BONDS AND NOTES AS AUTHORIZED JY 7 

8 PA.HICULAq BOND ACTS APPROVED BY THE LEGISLATURE; AMENDihG 8 

9 SECTIO;> 18-1-203, HCA; AND PROVIDING AN EFFECTIVE DATE A"D 9 

10 AN APPLICAOILITY DATEon 10 

ll 11 

12 6E IT t.~ACTEO BY THE LEGISLATURE OF THE STATE ilF MONTANA: 12 

13 'ib) SCCIIOf-..1. Sect.ion 1. D~finitions. As used in 13 

14 [sections throuqh 6]w unless the context requires 14 

15 oth::-rwis.?, tne following definitions apply: 15 

16 (1) "Board• means the board of examiners provided for 16 

17 in ~-15-lOOT. 17 

18 (2) "30nd act" means an act approved by the vote of 18 

19 t~o-thirds of the members of each house of the l~gisl ~ture 19 

zo o~ lly a majo~ity of the ~lectors voting thereon, authorizifl9 20 

21 th-e i::..suance of bonus fo~ the purpose set forth the~~in and 21 

22 adopting [sections 1 th~oush 6] by reference. 22 

23 (3} ·•~onds" means general obligation bonds~ note~~ or 23 

24 oth·:r -;vidence:>. of indebtedness issuF!d in accorda01ce with 24 

25 th~ provisions of [sections 1 through 6]. 25 

LC 1147/01 

(4} 11Capital projects account• means a separate 

general obligation bond and note account created within the 

capital projects fund type established in 17-2-102. 

(5) "Debt service account" means a separate g':!neral 

obligation Oond and note account created within the debt 

service fund type established in 17-2-102. 

(b) 11 D·::partment" means the department of 

administration created in 2-15-1001. 

(7) •rreasur~r· means the ex officio state trea~ur9r, 

referred to in 2-15-1002. 

NFH SErTip~. Section 2. Authority to issue general 

obligation bonds und notes~ (lt When authorized by and 

within the limits of a bond act and as provided in [sections 

1 through OJ• the board may issue and sell bonds of the 

state in sucn manne~ as it consid~rs necessa~y and proper to 

provide funds for th; purpose set forth in the bond dct. 

(2) fhe full faith and credit and taxing powers of the 

state must be pledged for the payment of all bonds and notes 

issued ou~su-.mt to [sections 1 th~ough 6)• with dll interest 

ti"lereon and p~emiums payable upon tile redemption thereof. 

All principal, interest, and redemption premium~ if any,. 

becoming due ,Juring a fiscal year must be included in th~ 

st~te budget fur such year, and sufficient r?venuQs must ~e 

apprnp~i 3te~ for pay~0nt thtireof from th8 O?neral fund and, 

if the q'.-::ner.Jl tund is not sufficient, from any otner funds 
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o~ the state legally available for payment therecf. No bonds 

may be issued to cover deficits incurred because 

appropriotions exceeded antic i patej rev·~nue. 11on~'Y 

transferred for the payment of bonds and not~s must oe 

deposited in the debt service occount. 

(3) No additional lonq-r.ange ouilUing ~onds m;""~Y ,-.;e 

issued under Title 17• chapter 5~ part 4. 

N~H SECTION. Section 3. Form ;>rincipul 30d 

interest - fi seal d-:::lent bond registrar and tr -1nsfer 

agent deposit of proceeds. (lJ In furtherance of each 

bond act. bonds may be issued by the board upon request of 

the departms:nt in such denominations and form, whether 

payabl0 to Dearer or registered as to principal or both 

principal and interest, with such provisions for ~onverston 

or exchange, and for the issuance of temporary bonds bearing 

interest at 5uch rate or rates 9 maturing at such times not 

exceeding 30 years from date of issue, subject to redemption 

at such earli~r times and prices dnd on such notice, and 

payable at the office of such fiscal agency of the state acs. 

the bvard shall determine, subject to the liMitations 

contained in (sections 1 through 6] and in the bond act. 

(2) In a11 other respects the board is authorized to 

prescribe the fo..-m and terms of the bonds and ao whatever is 

lawful and necessary for their issuance and payment. ~onds 

and any interest coupons appurtenant thereto must be sign~d 
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by the members of the board. and the bonds must b~ i ssuerl 

under the great seal of the state of Montana. The bonds ~nd 

coupons may b~ executed with facsimile signatures and s~al 

in the manner and subject to the 1 imitations prescribed 0y 

law. Action taken by tf1e board under [this act] must be oy a 

majority vote of its members. The state treasurer shdll ke€p 

a record of all such bonds issued and ~old. 

(3) The ~oard is authorized to amploy a fiscal cs,~ent 

and a bond r0gistrar and transfer agent to assist in the 

performance of its duties under (sections 1 through 61• 

(4) Th2 board is authorized to pay all costs of 

issuance of bonds, including without limitation rating 

agency fees, printing costs, legal fees, b~nk or trust 

company fees, costs to employ person~ or firms to assi~t in 

the sale of the bonds, line of credit fees and charges, and 

all other amounts relat@d to the costs of issuing the bonos 

from amounts available therefor in the general fund or from 

the proceeds of the bonds, in the discretion of the bo~rd. 

(5) All proceeds of bonOs and notes issued under 

[sections 1 through 6) must be deposited in the capital 

projects account, except that 3ny premiums and accrued 

interest received and the proceeds of refunding bonds or 

notes must be deposited in the debt service account. 

NFW SfCTION. Section 4. Use of capital projects 

account. The capita] projects account must be segregat~d oy 
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the treasurer from all other money in that or any other 

account in the state treasury and used only to pay costs of 

the projects f~r which bonds Nere issued, in accordance with 

the respective bond accounts, upon orrler of the department 

vcting within the limits of the authority conferred upon it 

by the legisl)ture. 

fli:.W SECTI.o.tt... Section 5. Bond anticip3tion notes 

wh;~n issued-- p)ayment of principal and interest. (l) When 

th~ board has been authorized to issue and sell bonds under 

(sections 1 through 6] 9 it may, pending the issuance of the 

bonds. issue in the name of the state temporary notes in 

anticipation of the money to be derived from the sale of the 

bonds. The not~s must be designated as •oond antici~~tion 

not~~ s 11 • The oroceeds of the sale of the bond antic i p.:~t ion 

notes may be used only for the purposes fo~ which the 

proceeds of the bonds could be used, including costs of 

issuance. If, prior to the issuance of the bonds• it bec~mes 

necessary to redeem outstanding notes, odditional bond 

anticipation r1otes may be issued to redeem the outstanding 

Jlot~&. ~o re~9wal of any note may be issued after the s31~ 

at bonds 

issued. 

in cinticipation of which the original 

( 2) 1:.onc dflt i c i pat ion notes or other 

notP.s .. ~r~ 

short-t0rm 

evidences of indebtedness maturing not more than 1 te3r 

after tha date of issue may ~e issuej from time to time as 
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the proceeds thereof are needed. Such notes must be 

authorized by the bodrd and must have such ter;ns and detai 1 s 

as may be provided by resolution of th0 board. However. each 

resolution of the board authorizing not~s must: 

(a) describe the need for the proceeds of the notes to 

be issued; und 

(D) 

( i ) 

specify: 

t.h;;- principal amount of the notes or m2ximum 

?rincipal amount of the noces thdt may be outstanding at any 

one time; 

(ii} the rate or rates of interest, the maximum rute of 

interest, 

the manner 

notes) to 

dnd 

or the int.:rest rate formula (to be determinet1 in 

specified in the resolution .:Ju-thorizing the 

.ue incurred through the issuance of such note::.; 

(iii) the maturity date or maximum maturity date of the 

~otes. 

(3) Subject to the limitations contained in this 

section and thl standards ~nd limitations prescribed in the 

ou~horiLin~ r2aolutiont th2 board in it5 discretion may 

provide for th~ notes dP.scrioed in subsection (2) to je 

issued i.lnrl s:-Jld., in whol.:. or in part., from ti!'Tk: to t.im'-'• '-'hid 

mat JeleJate to tho stata tre?surer the power t'.J det·~rmi ne 

th·--. t.ifiL or ti::1e~ of -:;.ale::. tne mann2r of s.'Jlet tne ~mou11t'-'t 

th~ macur it k s 9 th1_ rate- or rut~s of interest., an::f su(:h 
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oth~r terms dnd details of the notes as may be considered 

appropriate by the- board., or the state tr·~a~url3r in the 

event ~f such delegation. The ~oard in its discretion• but 

subject to the limitations contained in this s~ction, moy 

also provide in the resolution authorizing the issuance of 

notes for: 

(a) the einployment of one or more persons or firms to 

assist the board in the sale of the notes; 

(v) the appointment of on~ or- more b-anks or trust 

companies, either in or outside of the state, as depository 

for safekeeping and as agent for the del iv;~,.-y and payment of 

the notes; 

(c) the refunding of the notes, from time to time, 

without further action by the board, unless and until the 

board re-vokes such authority to refund; and 

(d) such other terms and conditions dS the board may 

consider appropriate. 

(4) In connection with the issuance and ~ale of not~s 

as provided in this section, the board may arrange for lin~s 

of credit with any bank, firm, or person for the purpose ~f 

~roviding an additional source of repayment for notes issued 

pursuant to t:-Ji s section. Amounts drcwn on such 1 i nes of 

credit may be evidenced by negotiable or nonnegoti~ble notes 

or other evidences of indebtedness, containing such terms 

and conditions as the board may authorize in the resolution 
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approving them. 

NFW SEGIIC:l. S>?Ction 6. Bid security. Notwithstdnding 

l8-l-203y in any case where bids are sclicited forth,! 

purchase and sole of bonds or notes under [section~ 

through 6] 9 the bid must be accompanied by lawful money of 

the United Stdt~s or a cashier•s check, certified check, 

bank money order, or bank drJft drawn and issued by "1ny 

federally chartered or state-chartered bank that is insured 

by the fclderal deposit insu..-ance corporation., in such amount 

dS may be required by the board or by the state trcJ~urer 

unde..- authority of [section 5]. 

Section 7. Section 18-1-2039 MCA, is amended to read: 

•18-1-203. Form of security. (1) +" Except a$ proyjded 

.in_subsgctioo C4J• in all cases under 18-l-202(l)(a) the 

bidder, offeror, or tenderer shall accompany any bid with 

either: 

(a) la~ful .aneys of the United States; 

(b) a cashier's check, certified checkt bank mon~y 

order 9 or bank draft 9 in any case drawn and issued hy a 

national banking association located in the st~te of Montana 

or by any banking corporation incorporated under the laws of 

the state of Montana; or 

(c) a bid bond 

corporation authorized 

Montana. 

or 

to 

bonds executed 

do business in 

-a-

by 

lh<:! 

a surety 

state of 
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1 ( 2) r" ·=xcept as iJCOYj ded i o sybsect jon t ll..L..1.n a 11 

2 cas~s under 18-l-202tl)(b} the bidder shall accompany the 

3 bid with the security described in (l)(a) or (lJ(b) above. 

4 (3) The moneys or, in 1 ieu of moneys. any of such bank 

5 instruments or bid Oonds shall be payable directly to the 

6 ~ubl ic authority soliciting or advertising for bids. 

7 141 fh,,• ouajsjons of thjs section do not <>pply to 

8 ~s issued under [sect.i.2M-l_throuqh OJ.• 

9 

10 

11 

::tEW SCCTIO~i• Section 8. Effective date. This act is 

effective July 1, 1983. 

NEW SCCTI 1 1N. Section 9. Appl icdbil ity. This act 

12 dpplies to bonds issued after July 1, 1983. 

-fnd-
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Approved by Committee 
on State Administration 

HOUSE BILL NOo ~8 

INTRODUCED BY BARDANDUVE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CREATE A GENERAL 

O~LIGATION BONO AND NOTE LAW UNDER WHICH THE STATE MAY ISSUE 

GENERAL 03LIGATION BONDS AND NOTES AS AUTHORIZED BY 

PARTICULAR BOND ACTS APPROVED BY THE LEGISLATURE; TO MODIFY 

IllLtlltllllllllliLIItiQfB...IItil!;.l:l-.ltlf..llOARD DE .fli.4.1WifBLI!ALBfEUtill 

alltl11~-4.tiii_-DfaftllUBfS_l~Ufii_IX_!Uf_Sl4.lf~ AMENDING SEEf~BN 

~klliii:IS--1~=3111£--Ll:~:lQ~--Atlll 18-1-203, MCAi AND 

PRDY!OING AN l~If EFFECTIVE DATE AN&-~N-~PP~f~Brt~f¥ 

8A~F.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~LW_S£~10~• $@Ction 1. Definitions. As usea in 

[sections 1 throuqh 6]• unless the context requires 

otherwise, the followln~ definitions apply: 

(1) •noard" means the board of exa•iners provided for 

in 2-15-1007. 

(2) •Bond act• means an act approved by the vote of 

two-thirds of the members of each house of the legislature 

~r by a majority of the electors voting thereon• authorizing 

the issuance of bonds for the purpose set forth therein and 

adopting (sections 1 through 6) by reference. 
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C3J •Bonds• •eans general obligation bonds, notes, or 

other evidences of Indebtedness Issued in accordance with 

the provisions of [sections 1 throuqh 6]. 

(4} •capital projects account• •eans a separate 

ge~eral obligation bond and note account created within the 

capi~al projects fund type established in 17-Z-102. 

(SJ •oebt service account• Means a separate general 

obligation bond and note accoun~ created within the debt 

S@rvlce fund type established in 11-2-102. 

{6) •oepart~ent• •eans the departtnent of 

administration created In z-15-1001. 

(7) •Treasurer• Mean~ the ex officio state treasurer~ 

referred to in 2-15-lOOZ. 

H~W-SftilUbA section 2. Authority to issue general 

obligation bonds and notes. (lJ When authorized by and 

within the limits of a bond act and as provided in [sec~ions 

1 thrjuqh 6], the board •ay issue and sell bonds of the 

state in such manner as it considers necessary and proper to 

orovi.:~e funds for the purpose set forth in the bond act. 

(2) Tt1e full fafth and credit and taxing p<*ers of the 

state must be pledged for the payment of all bonds and notes 

issue1 pursuant to [sections 1 through 6]• with all interest 

thereon and premiums payable upon the rede•ption thereof. 

All ?rincipal, Interest. and redemption premium, if any, 

becoming due during a fiscal year must be included in the 

-2- HB 4't8 
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state budget for such year, and sufficient revenues aust be 

appropriated for payment thereof from the general fund and, 

If the general fund is not sufficient• from any other funds 

of thP state legally available for payment thereof. No bonds 

"'ay be issued to cover deficits incurred because 

approorlations exceeded anticipated 

transferred for the pay•ent of bonds 

deposited in the debt service account• 

revenue. Honey 

and notes ~ust be 

(3t No additional lonq-range building bonds may be 

issued under Ti~le 17. chapter 5, part 4• 

~Eti-S£tllDM. Section 3. Form principal and 

interest -- fiscal agent bond registrar- and transfer 

agent -- deposit of proceeds. tl) In fu~therance of each 

bond Jet, bonds may be issued by the board upon request of 

the depart•ent in such denominations and form, whether 

payabl~ to bearer or registered as to ~rincipal or both 

principal and interest, with such provisions for conversion 

o~ e~change• and for the issuance of temporary bonds bearing 

interest at such rate or rates, maturinq at such titnes not 

exceeding 30 years from date of issue, subj~ct to redemption 

at such earlier times and prices and on such notice, and 

payable at the office of such fiscal agency of the state as 

the board shall determine~ subject to the limitations 

contained in [sections 1 throu9h 6] and in the bond act• 

(2} In all other respects the board is authorized to 

-3- HB 't't8 
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p~escribe the form and terMs of the bonos and do whatever is 

lawful and necessary for their issuance and payment. Bonds 

and any interest coupons appurtenant thereto must be signed 

by the members of the board, and the bonds must be issued 

under the great seal of the state of Montana. The bonds ana 

coupo,~ may be executed with facsimile signatures and seal 

in the manner and subject to the limitations prescribed by 

law. Action taken by the board under [this act] must be by a 

majority vote of its ~embers. The state trP.asurer shall keep 

a rec3rd of all such bonds issued and sold• 

(3) The board is authorized to employ a fiscal agent 

and a bond registrar and transfer agent to assist in the 

performance of its duties under (sections 1 throuqh D]. 

('t-) The board is authorized to pay all costs of 

issu3nce of bonds, including without limitation rat~nq 

agencv feest pr~nting costs~ legal fees, bank or trust 

coMpany fees, costs to e~loy persons or fir•s to assist in 

the S31e of ~he bonds, line of credit fees dnd charges. and 

all other amounts related to t:he costs of issuing th'i! bonds 

frofll amounts available therefor in the general fund or from 

the proceeds of the bonds, In the discretion of the board. 

(5) All proceeds of bonds and notes issued under 

(sections 1 throuoh 6) must be deposited in the capital 

projects account, except that any premiu•s and accrued 

inter?st received and the proceeds of refunding bonds or 

-4- H8 lt'tB 
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notes aust be dep~sited in the debt service account. 

~fH_SECTIPN. S~tion 4. Use of capital projects 

account. Th~ capital projects account aust be segreqated by 

the treasurer from all other money in that or any other 

account in the state treasury and used only to pay costs of 

the projects for which bonds were issued, in accordance ~ith 

the respective bond accounts, upon order of the departMent 

actin9 within the limits of the authority conferred upon it 

by tne legislatur~. 

~~W-~tllQ~ Section 5. Bond anticipation· notes 

~hen issued-- payment of principal and Interest. (1) When 

the board has been authorized to issue and sell bonds under 

(sections 1 throuqh 6]t it may, pending the issuance of the 

bonds, issue in the name of the state te~porary notes in 

anticioatfon of the money to be derived from the sale of the 

bonds. The notes must be designated as •bond anticipation 

notes''• The proceeds of the sale of the bond anticipation 

notes :1ay be used only for the purposes for which the 

proceeds of the bonds could be used, includinq costs of 

issuance. If• ?rior to the issuance of the bonds, it beco~es 

necessary to redee~ outstanding notes, additional bond 

antici~ation notes •av be issued to redee• the outstanding 

notes. No renewal of an~ note may be issued after the sale 

of ~nds in anticipation of which the original notes were 

issued. 
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other short-terll 

not more than 1 year 

after the date of is~ue •ay b~ issued fro• time to tl•e as 

the proceeds thereof are needed. Such no~es aust be 

au~hor ized by the board and .ust have such terms and details 

as may be provided by resclution of the board. However. each 

resolu·tion of the board authorizing notes •ust: 

(a) describe the need for the proceeds of the notes to 

be iss :Jed; and 

(b) sp~i fy: 

(i) the principal a.aunt of the notes or maximum 

principal a•ount of the notes that may be outstanding at any 

one time; 

(ii) the rate or rates of Interest, the aaximum rate of 

interes~, or the interest rate formula tto be determined in 

the m~nner soeclfied in the resolution authorizing the 

notes) to oe incurred through the issuance of such notes; 

and 

(iii) the maturity date or •aximum aaturity date of the 

no-tes. 

(3) Subject to the limitations contained in this 

sect. ion and the standards and 1 imitations prescribed in the 

authorizing resolution, the board in its discretion may 

provije for the notes described in subsection (Zt to be 

issuej and soldt in whole or in part• from ti•e to time• and 

-6- HB 448 
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may delegate to the state treasurer the power to determine 

the tiMe or tiaes of sale, the •anner of sale, the amounts, 

the maturltiest the rate or rates of interestt and such 

other ter•s and details of the notes as May be considered 

approurlate by the board, or the state treasurer in the 

event of such delegation. The board in its discretion, but 

subject to the limitations contained in this sectiont may 

also provide fn the resolution authorizing the issuance of 

notes fort 

(a) the amplov-ent of one or •ora persons or firms to 

assist the board in the sale of the notes; 

(b) the appoint~nt of one or DDre banks or trust 

companies, either In or outside of the state, as depository 

for safekeeping and as agent for the delivery and pay•ent of 

the notes; 

{c) the refunding of the notes. fro• time to time. 

without further action by the board• unless and until the 

board revokes such authority to refund; and 

(d) such other terms and conditions as the board may 

consider appropriate. 

(4) ln connection with the issuance and sale of notes 

as provided in this section• the board may arrange for lines 

of credit with any bankt fir•• or person for the purpose of 

providing an additional source of repay•ent for notes issued 

pursuant to this section. Amounts drawn on such lines of 
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credit May be evide~ced by negotiable or nonnegotiable notes 

or other evidence5 of indebtednessy containing such terms 

and conditions as the board may authorize in the resolution 

appr ':JY i ng them • 

~EW-SftllD~ Section 6. Bid security. Notwithstanding 

18-l-Z039 in any case where bids are ~elicited for the 

purchase and sale of bonds or notes under (sections 

throu··h 6]• the bid must be acco,.panied by lawful money of 

the United States or a cashier•s check, certified check• 

bank money order, or bank draft drawn and issued by any 

feder3lly chartered or state-chartered bank that is insured 

by the federal deposit insurance corporation• In such amount 

as may be required by the board or by the state treasurer 

under authority of [section 5]. 

~~~IlC~&--Sf~IlC~-li=2:~~A&-~-AHEtiO~U--RtAUi 

"17-5-301. Refunding bonds or debentures authorized -­

inter~st rate. The board of exa•iners is hereby authorized 

and e~~powered to refund any issue of bonds• highway or other 

debentures heretofore issued by the state and which are 

outstanding or which aay hereafter be issued by the state 

whene~·er in the judq111ent of such board It shall be deemed 

for the best interests of the state to do so•a p~&¥+ded 

t- ... ttt>+ 

t+t--wh1eft-othe--e~telfft-t-e4"-eny--~~:~ef!t.-.f.sstte--ef--ee"e~--l!t1" 

d~Beft~u~e~--+5--~ess--~heft--sseeyeae.--~he-seme-s~e~~-fte~-~e 
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refaftde~-Hn+~-~ue~-re~Wft~+n~-~~-~he~+-~eer-+n~e~s~--e~ 

e-re~~-o~-et-+es~~-~~-e~-*1-~er-ennu.-~ees-•fteft-~fte-~e~e-ef 

1-t'tt:;e.ns~-en--ehe-Beftds--t:o-be-refttnded't 

tZt--wheft--~he--e~~n•--ef--eftY--s~eh-+ssae-o¥-&ends-or 

eebe"t~~·s-+,-•ore-~haft-$568?888.--t:;he--seme--she+~--n~--~e 

~efuftde~--an+e,s-~~~~-~ef~~+ft,-eenes-she~~Beer-+n~eres~-a~ 

e-rate-of-a•-+ees~-+f~-e~-~·-~·r-~~·-~•~•--t:hen-'t:fte-ra•e-of 

+n~eres~-on-~~-bon~-~e-be-refunded't-end 

t~t--r~~~d+ft~ &Bfwodlug bonds or debentures shall not 

be issued in any greater aaount than will be required to pay 

the ~rincipal of the bonds or debentures to be refunded• 

~~~~~f_i~ao~ plus any defaulted intere$t thereon.• 

Sf.C.UlliLJla_Jli.l:.llll!':IJ~l~s..L!l:&.a-.U AIIENDED Ill -lif.&IU 

•17-5-305. Sal~ of bonds and debentures. The refunding 

bonds or debentures which may be issued unde~ the provisions 

of this part shall be sold by the board of examiners in such 

manner as they shall deem for the best interests of the 

state~ provided that: 

fl) none thereof shall be sold at te5S than its par 

value; and 

121 If the state shall hold any bonds or debentures to 

be refunded by any such issue of refunding bonds or 

debent~res as investments of institutiondl or other funds 9 

the same may be exchanged for the refunding bonds or 

deb~ntures if such exchange be authorized by the proper 
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state officers or boardy-su~jee~y-ftowe•e•·-~-~he-pr&Y+e+o"s 

~er-r~daeed-+n~eres~-r~es-re~~+Pee-ey-~~-;-3~.· 

Section 9. Section 18-l-203• MCA9 is amended to read: 

•te-t-203. For• of security. (1) +n f&caQt as proyjded 

ln_sub~&~tiau_t~ls_la all cases under 18-l-Z02{1J{a) the 

bidder, offeror, or tenderer shall accompany any bid with 

either: 

(a) lawful moneys of the United States: 

(b) a cashier•s check, certified check• bank money 

order. or bank draft, in any case drawn and issued by a 

national banking association located in the state of Montana 

or by any banking corporation incorporated under the laws of 

t~e state of Montana; or 

(c) a bid bond or bonds executed by a surety 

corporation authorized to do business in the state of 

Montana. 

( 2 J *" 10&&111-<~LillJIXUle~..in_JU&l!~IID--1~-..l.u a 11 

cases under 18-l-202{1){b) the b;dder shall accompany the 

bid with the security described in (l)(a) or (l)(b) above. 

(3) The moneys or, in lieu of moneys, any of such bank 

i nstru.'Hents or bid bonds shall be payable directly to the 

public authority soliciting or advertising for bids. 

til--I~-QLII~isigas_gf_tbi~s~tiQQ__dll--aat apal¥ tQ 

bQna~l~&~-UDdB~-LsecilQQs_l_tb~IID-Ala• 

~fW-~ftilQ~. Section 10. Effective date. This act is 

-10- H8 lt48 
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HOUSE BILL NO. 4"t8 

INTRODUCED BY BARDANOUYE 

BY REQUEST OF THE DEPARTMENT Of ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CREATE A GE~ERAL 

O~LIGATION BOND AND NOTE LAW UNDER WHICH THE STATE HAY ISSUE 

GENHAL OllliGATION BONDS AND NOTES AS AUTHORIZED BY 

PARTICULAR BOND ACTS APPROVED BY THE LEGISLATURE; 10 KODIEX 

It!Lt.Df:llllil.llliLlltlllli'R WHICH IIILI!llAR.II..llf._fUlWI.IO.&i-JlALlifWIJ.l 

allf:I~_Af:IJl __ llf~ff:llURES-llSUfD BY IHf SIAlf~ AMENDING ~~~SH 

$£t.Illl~S--1~~1ll1--Ll:~~~~ ANJl 18-l-203o MCA; AND 

PROVIDING AN laHfD!Alf EFFECTIVE DATE ~Ne-~H-~PP~~~Btttf¥ 

e•~t:." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1f¥-~1U~ Section 1. Definitions. As used in 

[sections 1 throuqh 6)• unless the context requires 

otherwise. the followln~ definitions apply: 

(1) •Board" MAans ~he board of exa•iners provided for 

in 2-15-1007. 

(Z) •Bond act• means an act approved by the vote of 

two-thirds of the aeMbers of each house of the legislatu~e 

Qr by a majority of the electors voting thereon9 authorizing 

the Issuance of bonds for the purpose set forth therein and 

adopting (sections I through 6] by reference. 
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f3) •Bonds• •eans general obligation bondsy notes. or 

other evidences of indebtedness issued in accordance with 

the provisions of (sections 1 through 6]. 

(4, •capital projects account• •eans a separate 

general obligation bond and note account created within the 

capital projects ~und type established in 17-2-102o 

(5t •Debt service account• •eans a separate general 

obligation bond and note account created within the debt 

service fund type established in 11-2-102. 

(6) •Department• .eans the depart•ent of 

ad~inistration created in Z-15-1001. 

(7) •Treasurer• Mean$ the e~ officio state treasurer, 

referred to in 2-15-1002. 

~tM_Sf~O~a Section z. Authority to issue general 

obligation bonds and notes. Cl) When authorized by and 

~ithin the li•its of a bond act and as provide~ in (sections 

1 throuqh 6]t the board aay issue and sell bonds of the 

state in such manner as it considers necessary and proper to 

provide funds for the purpose set forth in the bond act. 

(2) The full faith and C<edit and taxing powers of the 

state must be pledged for the pa,ment of all bonds and notes 

issu~1 pursuant to [sections 1 through 6]• with all interest 

thereon and premiums payable upon the rede•ption thereof. 

Alt ~~incipal. interest, and redemption premiu•, if any, 

becominq due doring a fiscal year must be included in the 

-2- HB 448 
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state budget for such year 9 and sufficient revenues •ust be 

appropriated for payment thereof from the general fund and, 

If th~ general fund is not sufficient. from any other funds 

of th~ state legally available for payment tnereof. HD bonds 

may be issued to cover deficits incurred because 

approorlations exceeded anticipa~ed 

transferred for the payaent of bonds 

deposited tn the debt service account. 

revenue. "oney 

and notes ~ust be 

(3) No additional lonq-range building bonds •ay be 

Issued under Title 17t chapter s, part 4• 

~~-~~ Section 3. For~ -- principal and 

interest -- fis~al agent -- bond registrar and transfer 

agent -- deposit of proceeds. (lJ In furtherance of each 

bond ~ctt bonds •ay be Issued by the board upon request of 

the depart.en~ in such deno•inations and fora, whether 

parable to bearer or registered as to ~rincipal or both 

principal and Interest, with such provisions for conversion 

or exchange, and for the issuance of t~porary bonds bearing 

interest at such rate or rates, Maturing at such tl.as not 

exceeding 30 years fro• date of issue• subject to radeaption 

at such earlier ti•es and prices and on such notice. and 

payable at the office of such fiscal agency of the state as 

the board shall determtne9 subject to the li•itations 

contained in [sectiOns 1 throuqh 6) and in the bond act. 

(ZJ In all other respects the board is authorized to 

-3- HB 4't8 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1\1 

20 

21 

22 

23 

24 

Z5 

HR 0448/0Z 

prescribe the for• and ter•s of the bonds and do whatever is 

lawful and necessary for their issuance and pay•ent. Bonds 

and any interest coupons appurtenant thereto must be signed 

by the members of the board, and the bonds •ust be issued 

under the great seal of the state of Montana. The bonds ano 

coup0'1 s 111ay be executed with- facsimi 1 e signatures and seal 

in the manner and subject to the li•itations prescribed by 

law. Action taken by the board under [this act] .ust be by a 

majority vote of its Me•bers. The state treasurer shall keep 

a rec~rd of all such bonds issued and sold• 

(3) The board is authorized to e•ploy a fiscal agent 

and a bond registrar and transfer agent to assist in the 

performance of its duties under [sections 1 throuqh OJ. 

(~) The board is authorized to pay all costs of 

issuance of bonds. including without li•itation rating 

aqency fees, printing costs, legal fees• bank or trust 

co•pany fees, costs to e~loy persons or fir•s to assist in 

the sale o~ the bonds, line of credit fees and charges. and 

all other a.ounts related to the costs o~ issuing the bonds 

fro• amounts available therefor in the general fund or from 

the proceeds of the bonds, In the discretion of the board• 

(5t All proceeds of bonds and notes issued under 

[sections 1 throuqh 6) must be deposited in the capital 

projects account• except that any pre•iu•~ and accrued 

interest received and the proceeds of refunding bonds or 

-4- HB 448 
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nates •ust be dep~sited in the debt service account. 

~EN SECTION. Section ~. Use of capital projects 

account. The capital projects account must be segreqated by 

the treasurer from all other .oney in that or any other 

account in the state treasury and used only to pay costs of 

~he projects for which bonds were issued9 in accordance with 

the respective bond accounts. upon order of the departMent 

acting within the limits of the authority conferred upon it 

by the legislature. 

~EM-~tllO~ Section 5. Bond antici~atlon· notes 

when issued-- pay•ent of principal and Interest. (lt When 

the board has been authorized to issue and sell bonds under 

(sections 1 throuqh 6], it •ay. pending the issuance of the 

bonds, issue in the name of the state temporary notes in 

anticipation of the .aney to be derived from the sale of the 

bond~· The notes MUSt be designated as •bond anticipation 

notes••. The proceeds of the sale of the bond anticipation 

notes ~ay be used only for the purposes for which the 

proceeds of the bonds could be used, includinq costs of 

issuance. tf. ?rior to the issuance of the bondst it becomes 

necessary to redeeM outstanding notes, additional bond 

anticipation notes •av be Issued to redea. the outstanding 

notes. No renewal of any note may be issued after the sale 

of oonds in anticipation of ~hich the original notes were 

issued. 

-5- H8 448 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0446/02 

(2) Bond anticipation notes or other short-term 

evidences of indebtedness maturing not more than 1 year 

after the date of issue •ay be issued fro• time to ti•e as 

the proceeds thereof are needed. Such notes aust be 

authorized by the board and .ust have such ter•s and details 

as may be provided by resolution of ~he board. Ho•ever• each 

resolu-tion of the board authorizing notes •ust: 

(a) describe the need for the proceeds of the notes to 

be issued; and 

(b) s~ecify: 

(I) the principal amount of the notes or maximum 

principal a•ount of the notes that may be outstanding at any 

one time; 

(il) the rate or rates of Interest~ the •axiMuq rate of 

interest. or the interest rate formula (to be determined in 

the ~3nner specified in the resolution authorizing the 

notes) to be incurred through the issuance of such notes; 

and 

(iii) the maturity datn or •axi111u18 •aturity date of the 

notes. 

(~) Subject to the limitations contained in this 

sec~ion and the standards and liMitations prescribed in the 

authorizing resolution, the board in its disc~etion may 

provide for the notes described in subse~tion (2) to be 

issue1 and sold• in whole or in part• from ti•e to time, and 

-6- HB 448 
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may delegate to the sta~e treasurer the power to deterMine 

the ti•e or ti•es of sale, the •anner of sale, the amounts• 

the aaturitles, the rate or rates of interestt and such 

other ter•s and details of the notes as •ay be considered 

a.pproarlate by the boardt or the state treasurer in the 

event of such delegation. The board in Its discretion, but 

subject to the liMitations contained in this section, eay 

also provide In the resolution authorizing the issuance of 

notes for: 

(a) the emplo~nt of one or more persons or firms to 

assist the board in the sale of the notes; 

(bJ the appofnt.ant o~ one or .ore banks or trust 

co~anies, either in or outside of the state, as depository 

for safekeeping and as agent for the delivery and payMent of 

the notes; 

(C) the refunding of the notes, frOM tiMe to tl•e• 

without further action by the board, unless and until the 

board revokes such authority to refund; and 

(d) such other terMS and conditions as the board may 

consider appropriate. 

(4) In connection with the issuance and sale of notes 

as provided in this sectiont the bQard may arrange for lines 

of" credit wit.h ar:tr bank, fir•• or person for the purpose of 

providing an additional source of repayMent for notes is5ued 

pursuant to this section. Amounts drawn on such tines of 

-7- HB 448 
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credit May be evidenced by neqotiable or nonnegotiable notes 

or ot.her evidences of indebtedness. containing such terms 

and conditions as the board eay authorize in the resolution 

appr ov; ng them. 

~fW-SftllQ~ Section 6o Bid security. Notwithstanding 

18-1-203• in any case whe~e bids are solicited for the 

purchase and sale of bonds or notes under (sections 

thr-au·.'h 6]t the bid •ust be accof1Panied by Jawful Mney of 

the United States or a cashier•s check, certified check• 

bank money order, or bank draf~ drawn and issued by any 

f@derally chartered or state-chartered bank that is insured 

by the federal deposit insurance corporation, In such amount 

as ~Y be required by the board or by the state treasurer 

under authority of [section 5J• 

S.tt.llJltLl..___sftllWII..ll::Z:l01o !th IS AMfNQED m R!;AIU 

NI7-5-301. Refunding bonds or debentures authorized -­

lnt@r~st rate. The board of exa•iners is hereby authorized 

and empowered to refund any issue of bonds, highway or other 

debentures heretofore issued by the state and which are 

outst~ndlng or which •ay her@after be i5sued by the state 

whenever in the judq•ent of such board it shall be deeaed 

for the best in~erests of the state to do so•a ~e~deft 

t!:"-st:+ 

t~t--wheft-~he-a.&Wft~&f-eny--see~+•••e--ef--eends--~ 

dehen~~re~--+s--~ss--~~aR--•§eeyeee.--~~e-se .. •she~~-~-be 
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r~a~e~--ft~e~-§~eft-~~Wftd+n~-bones-she••-eea~-+n~ePes~--e~ 

e-~ete-of-a~•ees~-+t~-·~-~--~er-enn~.-+~-~hen-~fte-re~e-o~ 

~~ere~~-eft~~-bend~-te-&e-re~anded• 

tft--whe"--~he--a.e~n~--ef--eny--s~eft-+$$~e-of-bonds-or 

deb~n~~res-+~•ere-~~en-•§69T88~--~he--se•e--she++--n~--he 

P~Hftded--antess-~•eh-Pe~~~~-be~~-~hs++-beer-+n-eres~-·~ 

e-rate-ar-e~-teas~-~t~-e~-~•-~•r-Sftft••-+e~s-~hen-~he-raee-ef 

+nte~e~~-en-~-heft~~e-be-refand~-end 

t~t--re~d+ft! &efundlpg bonds or debentures shall not 

be issued in any greater a•ount than will De required to pay 

the nrincipal of the bonds or debentures to be refunded, 

~~l~Qf_l~~ plus any defaulted interest thereon.• 

.Su.llllll-llo.--StUIW..l~l~.t..lll:6.&...1LAIItllllfll..Ill..-BUIU 

-17-S-305. Sale of bonds and debentures. The refunding 

bonds or debentures which may be issued under the provisions 

of this part snall be sold by the board of eKaminers in such 

•anne~ as they shall deem for the best interests of the 

state, provided that: 

fl) none thereof shall be sold at less than its par 

value; and 

(2) if the state shall hold any bonds or debentures to 

be refunded by any such issue of refunding bonds or 

debent~res as investments of institutlondl or other funds, 

the same may be exchanged for the refunding bonds or 

debentures if such exchange be authorized by the proper 
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state officers or boardy-suhjee~-heweve~y-~-~he-prow+s+ens 

*er-~dae~-+n~e~s~-~~es-~e~+Ped-by-~~-5-3~.· 

Section 9. Section 18-l-203• ~CA, is amended to read: 

"18-1-203. For• of security. (1) ~ft ~~ a5 prgyjd•d 

ill-liutl:aes:toiml~.LD all cases under 18-l-Z02(ll(a) the 

bfdder, offeror, or tenderer shall accOMpany any bid with 

e;tner: 

(a) lawful Moneys of the United States; 

(b) a cashier•s check, certified check• bank Money 

order, or bank draft, in any case drawn and Issued by a 

national banking association located in the state of Montana 

or by any banking corporation incorporated under the laws of 

the state of Montana; or 

(c) a bid bond or bonds executed by a surety 

corporation authorized to do business in the state of 

"ont~na. 

( Z t +n flll:i<llfo-ilL.RLIU!idltll__in_:aull:aes:toilla..-L!U..r-..iD all 

cases under 18-1-ZOZ(1)(b) the bidder shall accompany the 

bid with the security described In (l)(a) ~r (l)(b) above. 

C3J The money~ or, In lieu of moneys, any of such bank 

instrurnents or bict bonds shall be payable directly to the 

public authority soliciting or advertising for bids. 

Lil--IIIi<-ll~~isLI:t~_gf_fobi:a_:a~tign__gg__got a~:~~--~ 

IU!o.dli... i:a:auell..uodltt:-Uel:l.~-U~LDUgb..!lJa • 

~E¥-SfU!Oti.a .Section 10. Effective date. This act is 
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March 4, 1983 

SENATE STANDING COMMITTEE REPORT 
(Taxation) 

That House Bill No. 448 be amended as follows: 

1. Title, line 11. 
Following: "17-5-301," 
Insert: "17-5-303, 17-5-304," 

2. Page 9, line 11. 
Following: "the principal" 
Insert: "and interest" 

3. Page 9. 
Following: line 12 
Insert: "SECTION 8. SECTION 17-5-303, MCA, IS AMENDED TO READ: 

"17-5-303. Application of refunding bond law. All of the 
provisions of the act authorizing the issuance of the bonds or 
debentures which are to be refunded, insofar as the same relate 
to the issuance and sale, term and rate of interest, tax levies 
or funds for the payment and interest thereof, and time and manner 
of such payments shall apply fully to such refunding bonds or 
debentures, except insofar as the same may be in conflict with the 
provisions of this part;-~h~ii-~ppfy-r~ity-to-s~eh-re£~~din9-bonds 
or-debent~re~ or with the provisions of any law authorizing particular 
refunding bonds." 

SECTION 9. SECTION 17-5-304, MCA, IS AMENDED TO READ: 
''17-5-304. Cost and expense of refunding. The board of examiners 

may require the purchaser to bear the cost and expense of refunding 
any issue of bonds or debentures in connection with the bid submitted, 
or the cost and expense may be paid out of the sinking and interest 
fund when there is money in such fund. The balance remaining in such 
sinking and interest fund shall be transferred to-a~d-sh~ti-beeome 
the-~±nk±n9-~nd-±ntere~t-f~nd-for-~~eh-rer~nd±ng-bonds-or-debent~res~ 
Any-and-~%%-money~-there~fter-reee±Yed-by-the-state-treasnrer-for-s~eh 
~±nk±ng-and-±ntere~t-£~nd-~ha%%-be-p%aeed-±n-the-s±nk±ng-and-±nterest 
£~nd-of-s~eh-re£nnd±ng-bond~-or-debent~re~ in accordance with the 
provisions under which the refunded bonds were issued or as otherwise 
provided by law."" 

Renumber: subsequent sections 
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HOUSE BILL NO. 448 

INTRODUCED BY BAROANOUVE 

BY REQUEST OF THE DEPARTMENT Of ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CREATE A GENERAL 

OBLIGATION BOND ANO NOTE LAW UNDER WHICH THE STATE MAY ISSUE 

GENfRAL OBLIGATION BONOS AND NOTES AS AUTHORIZED BY 

PARTICULAR BONO ACTS APPROVED BY THE LEGISLATURE; lU__aQOifY 

lHf_CO~DliiD~S-UHQf&_~HI~I~-BQA&Q_Of_fl~IHfRi-HAl_&fEUHD 

aU~DS--AHD--Df5fHIUBES-lS~fQ_Bl-lHE-SIAifl A~ENOING SEE~£8N 

Sf~ll~~S-l1:2:1Dl1 ll=~=lDl-!URDUbH 17-5-305, ANO 18-1-203r 

MCA; AND PROVIDING AN iHKfDlAlf EFFECTIVE DATE ANB-AN 

APP~~~A8r~£~¥-9A~E.• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~f~_Sf~llUHa Section 1. ~finitions. As used in 

(s~ctions 1 throuQh 6]t unlass the context requires 

other~ise. the followinq definitions apply: 

fl) ·~oard" means the board of examiners provided for 

ifl z-•~-1007. 

(2) •Bond act• ~eans an act aporoved by the vote of 

twQ-t~irds of the ~embers of each house of the legislature 

or by a majority of the electors vo~ing thereony authorizing 

th*= issuance of bonds for th@ purpo'ie set forth ther<>i n anct 

adopti nq (sections 1 through 6) by reference. 
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(3) •Bonds• ~ans qeneral obligation bonds 9 notest or 

otner evidences of indebtedness issued in accordance with 

the provisions of [sections 1 through 6J. 

(~) •capital projects account• aeans a separate 

general obligation bond and note account created within the 

capital projects fund type establls~ed in 11-2-102. 

(5) •Debt service account• means a separate qeneral 

obligation bond and note account created within the debt 

service fund type established in 11-2-102. 

(6) "Department• •eans the department of 

ad•inistratlon created In 2-15-1001· 

(7J •Treasurer• means the ex officio state treasurer, 

referred to in 2-15-1002. 

~EH-S£tiiOHa Section 2. Authority to issue general 

obligation bonds and notes. (1) When authorized by and 

within the limits of a bond act and as provided in (sections 

1 through 6]• the board may issue and sell bonds of the 

state in such mann~r as it considers necessary and proper to 

pruvi~e funds for the puroose set forth in the bond act. 

(?) The full faith and credit. and taJ~:ing powers of the 

state must be nlerlqed for t~e payment of all bonds and notes 

issue1 oursuant to (sections 1 through 6]t with all interest 

thereon and premiums payable upon the redemption thereof. 

All ~rincipal, interest• and redeAtption premiutn• if any, 

becotninq due during a fiscal year taUst be included in the 
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state budget for such year, and sufficient revenues must b~ 

appro~rlated for payment thereof from the general fund and, 

if the general fund is not sufficient, from any other funds 

of th~ state leqally available for payment thereof. No bonds 

l'!ay be Issued 

appropria-tions 

to cover deficits i ncurr"ed because 

exceeded anticipated 

transferred for the pay•ent of bonds and 

deposited in the debt service account. 

revenue. Money 

notes must be 

(3) No additional long-range building bonds may be 

issued unde~ TitlP- 17• chapter 5t part ~. 

~fM_Sftll~~& Section 3· Fo~• -- ?rlncipal and 

interest -- fiscal aqent -- bond reqistrar and transfer 

agent -- deposit of proceeds• (1) In fu~therance of each 

bond act. bonds •ay be issued by the board upon request of 

the depart•ent fn such denominations and fore 1 Mhether 

payable ~o bearer or registered as to principal or both 

principal and interest, with such provisions for conversion 

or exchange, and for th~ Issuance of temporary bonds bearing 

interes~ at such rate or rates, Raturing at such times not 

exceeding 30 years from date of issue 9 subject to redeMption 

at such earlier ti•es and prices and on sucn notice. and 

payable at the office of such fiscal agency of the state as 

the board shall deter•lne, subject to the liMitations 

contain~ in [sections 1 throUgh 6) and in the bond act. 

(l) In all other respects the board is authoriz•d to 
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prescribe the form and terms of the oonds and do whatever is 

lawful and necessary for their issuanc~ and payment• sands 

and ~ny interest coupons appurtenant thereto must be signe~ 

by the ~embers of the board• and the hands must be issued 

under the qreat seal of the state of ~ontana. The bonos and 

coupo,s may be executed with facsimile signatures and seal 

in t~e •anner and subject to the li~itations prescribed by 

law. Action taken by the board under [this act] must be by a 

majority vote of its members. The state treasurer s~a11 keep 

a rec~rd of all such bonds issued and sold. 

(3) The board is authorized to e•ploy a fiscal agent 

and a bond registrar and transfer aqent to assist in the 

performance of Its duties under (sections 1 through 6]. 

(~) The board Is authorized to pay all costs of 

issuance of bonds• including without li•itation ratinq 

agency fees. printing costs, leqal fees 9 bank or trust 

co•pany ~ees. costs ~o e~loy persons or firms to assist in 

the sale of the bonds, 1 ine of credit fees and charqes• and 

all ~ther aMOunts related to the costs of issuing the bonds 

from amounts available therefor in toe generdl fund or from 

the >roceeds of the bonds, in the discretion of the board. 

f5J All proce9dS of bonds and notes issued under 

(sections through 6) must be oeposfted in the capital 

projects account. except that any pre•iu~s and accrued 

interP.st received and the proceeds of refunding bonds or 

-4- HB 448 
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notes must be deposited in the debt service account. 

~lW-SEL!lUUa Section ~. Use of capital projects 

ac~ount. Th@ capital projects account must be seqregat~d by 

the treasurer from all other money in that or an~ other 

account in the state treasury and used only to pay costs of 

the projects for which bonds were issued 9 in accordance with 

the r~soective bond accounts9 upon order o~ the department 

~ctlno within the limits of the authority conferred upon it 

by th@ legislature. 

~E~_Sf,llO~a Section 5. Bond anticipation notes 

wheo issued --payment of principal and interest. (1) Nhen 

the b~~rd has been authorized to issue and sell bonds under 

(sections through 6]t it •ay. pending the issuance of the 

bonds. issue in the name of the state temporary notes in 

anticipation of the money to be derived from the sale of the 

bonds. The notes must be designated as "bond anticipation 

notes"• The proceeds of the sale of the bond anticipation 

not~s may be used only for the purposes for which the 

proce~1s of the bonds could be used, including costs of 

issu~1ce. If, prior to the Issuance of the bonds, it becomes 

nEcessary to redeem outstanding notes, additional bond 

anticip~tion notes may be issued to redeem the outstanding 

notes. No renewal of anv note may be issued after the sale 

of bo1ds in anticipation of which the original 

issued. 
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(2) Bond anticipation notes or other short-term 

evidences of indebtedness maturing not ~re than l year 

aft@r the date of issue May be Issued from ti•e to ti•e as 

the proceeds thereof are needed. Such notes must be 

authorized by the board and •ust have such terms and details 

as •av be provided by resolution of the board• However 9 each 

r~solution o£ the board authorizing notes must: 

(a) describe the need for the proceeds of the notes to 

be issued; and 

!b) specify: 

(i) the principal a~ount of the notes or •aximum 

principal amount of the notes that may be outstanding at any 

one titne; 

Iii) the rate or rates of interest9 the •axi•u• rate of 

interest, or the interest rate f3rmula (to be determined in 

the manner specified in the resolution authorizing the 

notes) to be incurred through the issuance of such notes; 

and 

(i il) the maturity date or ~aximum •aturity date of the 

not@s. 

!31 Subject to the limitations contained in this 

section and the standards and limitations prescribed in the 

authorizing resolution, the board in its discretion may 

provi~e for tMe notes described in subsection (ZJ to be 

issue1 and sold• in whole or in part, fro• time to time9 and 
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•ay delegate ~o the state treasurer the power to deter~ine 

the time or ti~es of sale, the manner of sale• the amounts, 

the maturities, the rate or rates of interest, and such 

other terMs and details of the notes as may be considered 

appro>riate by the board, or the state treasurer in the 

event of such delegation. The board in its discretion, but 

subje~t to the lfmltations contained in this section, may 

also provide in the resolution 'authorizing the issuance of 

notes for: 

(~) the eaployment of one or more persons or- fi nus to 

assist the board in the sale of the notes; 

(b) the appointMent of one or .ore banks or trust 

companies, either in or outside o~ the St3te, as depository 

for safekeepin9 and as agent for the delivery and payment of 

the notes; 

(c) the refunding o¥ the notes, fro~ time to ti~e. 

witho~t ¥urther action by the board9 unless and until the 

board revo~es such authority to refund; and 

(d) such other ter•s and conditioos as the board may 

consider appropriate. 

(~) In connection with the issuance and sale of notes 

as prCJvided in ·thfs sect· ion• the board 11ay arrange for 1 ines 

of cred·i t vi t·h any bank, f i r•• or person for the purpose of 

pruvirling an additional source of repay.ant for notes issued 

pursuant to this sec~ion. Amounts drawn on such lines of 
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credit may be evidenced by negotiable or nonnegotiable notes 

or ot,er evid~nces of indebtedness. containing ~uch ter~s 

and conditions as the board may authorize in the resolution 

approlfing them. 

!if.W_.S.fC.llQU.a Section 6. Bid securitY• NotwithstancHnq 

18-1-2039 in any case where bids are solicited for the 

purchase and sale of bonds or notes under [sections 1 

throuqh 6)9 the bid ~ust be accompanied by lawful money of 

the Jnited States or a cashier•s check• certified check, 

b~n~ money order, or bank draft drawn and issued by any 

federally chartered or state-chartered bank tha~ is tnsured 

by the federal deposit insurance corporation~ in such amount 

as may be required by the board or by the state treasurer 

under authority of [section 5]. 

iE~IIQH_Ia-_sEtLla! __ li:~:lUla-!t&a-1~-A~QEQ IQ BEAD: 

•t7-5-3ol. Refunding bonds or debentures authorized -­

Interest rate• The board of examiners is hereby authorized 

and ~powered to refund any issue of bonds, highway or other 

debentures h@retofore issued by the state and vhich are 

outstandinq or Nhfch •ay herea~ter be issued by the statP 

Nhenelfer in the judgMent o~ such board it shall be deemed 

f"or the best. interests of the st·ate to do so.,.., pr&¥Tded 

t:fota~• 

~+t--when--~~e--e.ea~--e~--~ny--~en-+,,ue-o~-boftd5-er 

debe"~~Pe§-+~-~~~-~hen-•se&.,.&89?--the--se.e--shs~~--ftG~--be 
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~ef~~d@~--~ft~~~-sHe~-re~~nftTn1-eend•-sfte~-~ee~-+n~e~e,~-e~ 

a-r~te-e~-e~-+~est-~f~-e~-+•-pe~enn~~~e,s-~~~n-the-~e~e-e~ 

~~~ere~~-~n-the-bonds-~e-he-re+anded~ 

t~t--w~en-~he-emount-ef-eny--~aeft--+s~ae--e~--bends--or 

deben~~re,--Ts--aere--~hen--•599y886T--tfte-s8me-~he++-net-be 

r~fanded-a~~ss-sdeh-re~an~•n~-bcnd~-shat+-heer-~n~eres~--·~ 

e-rftt~-ef-et-teest-tt~-ef-~•~er-enna•-+ess-then-tfte-~ete-~ 

?"te~st-~n-the-eends-te-be-ref~dedt-end 

t3t--refttnd+ng i~fUDQiog bonds or debentures shall not 

be is~ued in any greater amount than will be required to pay 

the ~rincipal A~D-lULf&ESI of the bonds or debentures to be 

refunded, ~a~t~_gf __ iSSU~&£ plus any defaulted interest 

tt"lere-on." 

SftllU~-4a_-Sftl!Qtt_li:~:~~~tAa-li_~~UfU-IO--BLA~ 

"17-5-303. Application of refunding bond laM. ~11 of 

t~e ~revisions of the act authori~ing the issuance of th~ 

bonds or debentures which are to be refunded, insofar as the 

same relate to the issuance and sale, term anC rate of 

inter~st, tax levies or funds for the payment and interest 

th~re~f, and tiMe and Manner of such payments ~all-d~l¥ 

fullx-to_~u~b-~efuoaiog_QQDQ~DL-~ebeot~~e~• except insofar 

as t~e samP may be in conflict with the provisions of this 

p~rtT--~"et~--e~pty--fa++y--~e--~ueh--~e+M~~+n~---bon"~---e~ 

d~beft~~•e~ aL--~llb--Lb~-DLDXi~!on~-Df-ao¥-l~_autboLiLiog 

oa~ti~ula~-~etuoainU-bood~·· 
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SEtllU~-~a--iEtll~-li:2:JQ~~tA&-Li-Aaf~UfU-IO--BEAUA 

•17-5-304. Cost and expense of refunding. The board of 

examiners may require the purchaser to bear the cost and 

expense of refunding any issue of bonds or debentures in 

connection with the bid subMitted~ or the cost and expense 

may be paid out of the sinkinq and interest fund when there 

is money in such fund. Thg balance re•ainJnq In such sinking 

and i~terest fund shall b~ transferred ~-ene-sh~+-b~eome 

~fte-~nkrn~-end-?nterest-¥~ftd-~or-s~eh--re~a"d+n~--ftonds--or 

debeftt~~e~w--Any--e~e--e++-~ftey~-~hereef~r-reeefyed-by-~h~ 

s~e~~~reeserer-~er-~aeh-~+nk+n~end-+n~e~e~t-+and-~hs++--be 

~+eeed--+n--~~e--~+nk+n~-end-+n~re~~-~and-e¥-~~eh-ref~nd+n~ 

bcnds-o~-deeen~ares io_a,CQ~~D~_.ltb-tbe_Q~~~D~~ 

~icb--tb~ _ _cef~naea __ ~g~--·~~--Ls~uea __ oc __ a~_a~L¥i~ 

PLQ~l~ea_b¥-law.• 

SftllO~_lDa--Stki!D~-lZ:2:JQ~a-HtA&-li_A~UEU-Ia_&fAU£ 

•17-5-305. Sale of ~onds and debentures. The refunding 

bonds or debentures Mhich may De issued unde~ the provisions 

of this par-t. shall be sold by the board of examiners ln such 

manner as they shall deem for the best interests of the 

state, provided t~at: 

(lJ none thereof shall be sold at less than its par 

value; and 

(l) if the state shall hold any bonds or debentures to 

be retunded by any such issue of refunding bonds or 

-10- HB 't't8 



1 

?. 

3 

... 
5 

6 

7 

8 

H8 0448/03 

debentu-res as inwestment:s of' institutional or other funds.,­

~~e saee may be exchanged for the refuodinq bonds or 

debentures if such exchange be authori-zed bt' the prop-er 

state officers or Doard•-•~~jee~.-~~yepy-~$-~he-p~e.+s+o"~ 

fer~fteeed-+"~8res~-r~es-r~~ed-by-•~-7-~~-· 

Seetfon 11. Section 1&-1-203• MCAt is aMended to read: 

•te-t-2~3. For• o~ security. (1) ~ft fx~eg~_a~-RL~ 

i.o_li\lb~eso:t.iOILLih-la all cases under 18-l-202(lJ(at the 

q bfctder, offeror., or tenderer shalt accoltpany any tll'id with 

10 eithe,.: 

(a) lawful MOneys o£ the United States; 11 

12 (b) a- cash-ie.,.•s cheeK. c.,-tified check" bank •oney 

13 order, or bank draft. in any case drawn and issued by a 

14 national banking association located in the state of Montana 

15 or by any banking eorporatlon i-ncorporate-d un·der the laws of 

16 

lT 

18 

t:he state of Mc.wttana-; or 

(ct a bid bond ~ 

corporation authoTiZed ~o 

19 Montarta. 

bo~ds executed b' a 

da business in tne 

sure'ty 

st:ate &f 

20 f 2) ~" fliiO!llll..H..IlLOltllllld..i!L.liMilUIO:t.J.-!.!th jn all 

21 cases under U-I-202UHbJ th<> blctder shall acco01pany the 

22 bid wft~ the sec~rity described in (lt(a) ar (IJfb) above. 

21 f3) The 110neys or. t-n lieu of aofteys. any of such bank 

24 instru•ents or bid bonds shall be payable directly to the 

25 public authority soliciting ot advertisfnq for bids. 
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l~l--Ib~QL~l~ioo~_af_:t.bi~~fliO:t.i~D--dQ _ _aot_~ggLx _ _tQ 

~oud~-i~~ued-UDdfl£-t~fliO:t.i2o•-1-:t.b£~b-6Ja• 

~tV_SftiiO~• Section 12. Effective date. This act is 

effective d8ty-ty-t•&3 Da~~E-AUQ-6~AL• 

~fM:Sfeti~-Seet+on-9.--App++eee+~+eyw----~h•~---~e~ 

epp~~~-to-b~~-+~seeG-a#~@~-~-~y-+y-~983• 

-End-
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