HOUSE BILL NO. 446
INTRODUCED BY D. BROWN, FABREGA, IVERSON, QUILICI,
ELLISON, ROUSH, HAND, DAILY, DARKO, ECK, LYNCH,
HARRINGTON, SAUNDERS, HALLIGAN, PAVLOVICH

BY REQUEST OF THE HARD-ROCK MINING SUBCOMMITTEE

IN THE HOUSE

January 22, 1983 Introduced and referred to
Committee On Taxation.

March 11, 13983 Committee recommend bill do
pass as amandad., Report
sdopted,

Statemaent of Intent attached.

March 12, 1983 Bill printed and placed on
sembara' desks,

March 15, 1883 S8acond reading, 4o pass as
amandead.

March 16, 1983 Correctly engrossed.

March 18, 1983 Third reading, passed.
Transmittad to Senate,

IN THE SENATE
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Committee on Taxation.

March 29, 1983 Committee racommend bill ba
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consideration,

On motion, taken from second
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S8acond reading, amendments
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?gﬂéﬁ/ EQUEST OF THE HARD-ROCK
Uand G ) it €

A BILL FOR AN AGT ENWTITLED: SAN ACT PROVIODING FOR THE

ALLOCATION DOF METALLIFEROUS MINES LICENSE TAXES TO THE
GENERAL FUND AND TO AN IMPACT TRUST ACCOUNT; RESTRICTING THE
USES OF THE IMPACT TRUST ACCOUNT; PROVIDING FQR A SHMALL
MIMNER®*S EXEMPTION FROM THE METALLIFEROUS MINES LICENSE TAX;

AMENDING SECTIONS 15-1-501y 15-37-101s 15-37-103, AND

90-6~-303 THROUGH 90-6-305y MCAL™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEH _SECTIONA Section la. Disposition of metalliferous
mines license taxese. Metalliferous mines license taxes
ccllected under the provisions of this part are allocated as
follows:

{1) to the credit of the general fund of the states
67% of total collections each year;

{2) to the earmarked revenue fund to the credit of a
hard-rock wmining impact trust accounty 33% of total
collections each yeare.

NEW SECTIONe Section 2, Basis for awarding grants and
loans from the hard-rock mining dmpact trust account -

restrictionss (1) Whenever the board determines that a
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mining operation has permanently ceasad all wmining-retated
activity or has experienced at least a 50X reduction in its
full-time equivalent mining work force over the immediately
preceding S-year periods the board may in its discretion
award grants and Joans from the hard-rock mining impact
trust account to an affected 1local governament unit in
accordance with subsection {2).

{2) The board may award grants and loans to assist a
Tocal government unit in efforts to:

{a) pay for outstanding capital project bonds or other
expenses idncurred at least 5 years prior to the end of
mining activity or the reduction in a work force as
specified in subsection (l1);

{b) decrease unusually high property tax mill levies
that ave divrectly caused by the cessation or reduction of
mining activity;

{c) promote diversification and development of the
economic base within a lTocal government unit;

(d) attract new industsry to the impact area; and

{e) provide cash incentives for expanding the
employment base of the impact areas

{3) Not more than S0% of the money available in the
hard-rock mining impact trust account may be granted or
loaned for the purpose of assisting local governments.

{4) The awmount of money that is available to be
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granted or loaned to a local government unit within an
impact area may not exceed the balance in the hard~rock
mining impact trust account credited to that area under the
provisions of [section 3] and 90-6-304.

NEH SECTTON. Section 3e Eligibility for grants and
leans from county accounts ~- board rules. (1) The hard-rock
mining #mpact trust account must be maintalned on a
county—-by-county basise Any 1local government ¥nit in the
state directly impacted by the cessation oF reduction of
mining-related activity may apply to the board for impact
grants or loans from the account for the county in which
such cessation or reduction occurred.

{2} The board shall determine to what degree a local
government unit is directly impactad by a cessation or
reduction in mining-related activityy and such determination
is final. The board shall adopt rules that provide a
procedure for designating local government units and areas
impacted by the cessation or reduction of miaing-related
activity.

Section 4. Section 15-1-50ly MCAs is amended to read:

®15-1-50ls Disposition of moneys from certain
designated license and other taxes. (1) The state treasuresr
shall deposit to the credit of the state general fund all
moneys received by him from the collection ofs

(a) automobile driver®s license fees under subsections
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(1) through (6) of 61-5-111;

{b) electric energy producer®s license taxes under
chapter 51;

tej-—meratl iferous——ninas——Heense—toxes—under—chapter
3¢

td3icl o0il and gas severance taxes allocated to the
general fund -under chapter 36;

4e3{d) 1liquor license taxes under Title 156;

+F3(e} telephone license taxes under chapter 53; and

te3(f) inheritance and estate taxes under Title T2y
chapter 16.

{2} Seventy-five percent of all wmoneys received from
the collection of income taxXes under chapter 30 and
corporation license and income taxes under chapter 31,
except as provided in 15-31-702y shall be deposited in the
general fund subject to the prior pledge and appropriation
of such income tax ond carporation license tax collections
for the payment of long-range building program bonds. The
remaining 25% of the proceeds of the corporation Jlicense
taxy excluding that allocated to the counties uader
15-31-702y corporation income taxy and fncome tax shall be
deposited to the credit of the earmarked revenue fund for
state equalization aid to the public schools of Montana.

{3) The state treasurer shall also deposit to the

credit of the state general fund a1l meneys received by him

_ﬁ—
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from the collection of license taxeses feess and all pet
revenves and receipts from all otner sources under the
operation of the Montana Alcoholic Beverage Code."™

Section 5. Section 15-37-101s MCAe is amended to read:

#15-37-101ls License tax on metal ainese (1) Every
person who engages in or carries on the business of woarking
or operating any mine or mining property in the state of
Montana from which goldy silvery coppers lteads or any other
metal or metals or precious or semiprecious gems Of stones
of any kind shall be mineds extracteds or producedy whether
such person shall carry on such business or engage in such
work or operations as ownere lessees trusteey possessors
receivers or in any other capacitys must for each year when
engaged in or carrying on such businesss works or operations
pay to the department of revenue for the exclusive use and
benefit of the state of Montana and impacted = logcal
governnent units a license tax for engaging in and carrying
on such businesss Works Or opervation in this states

{2) iothing contained in this part shall be construed
as requiring laborers or employees hired or employed by any
persan to mine or to work in or about any mine or aining
business or property to pay such license taxess nor shall
any discovery work required to be done in prospecting for or
locating any mining claims or any annual assessment work or

work reqguired in the obtaining of title to mining property
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from the United States or required by the taws of the United
States or of this state in order to hold possessofy title to
any mining claims be deemed the engaging in or carcying on
of the business of working or operating any such mine or
mining propertya="

Section 6. Section 15-37-103y MCAy is amended to read:

*15-37-103s Rate of taxe The annuval license tax to be
paid by such person engaged in or carrying on the business
of working or operating any wmine or mining property in this
state from which goldy silvers coppers leade or any other
metal or metals or precious or semiprecious gems oFf stones
are produced shall be an amount computed on the gross value
of product which may have heen derived by such person from
such businessy worky or operation within this state during
the calendar year immediately precedings at the following
ratess:

&ross Value Rate of Tax
of Product {perceniage of gross value}
frat—4t0ByMHE—~——-———— e e ——— B 15K
mere—than—4$3108y086-and
not—more-then first $250,000 AxS5¥sj-ef—the—increment Q3%
more than $250:000 and
not more than $466y008 $500+000 @x86% .5% of the increment
mors than $4006y080 3500000 and

not more than $5804096 $1,000,000 31s15% lX of the increment

—H—
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wore than $588+8600 $110004000 w438% 1a5X of the increment"

Section 7. Section 90-6-303y MCAy is amended to read:

%9g0~6~303, Chairman -— meetings —- facilities —
fundings= (1) The hoard shall elect a chairman from among its
memberse

{2) The board shall meet as necessary or as called by
the chairman or a3 majority of the memberss

{3) The board is allocated to the department of
commerce for administrative purposes only as provided in
2~15-121.

(4) The administrative and operating expenses of the
board shall be paid from the revenue generated deposited o
the credit of the hard-rock mining impact trust gccount from
the license tax on ametal mines imposed under Title 15y
chapter 37."

Saction 8. Section 90~6~304&y MCAy is amended to read:

"30-6-304. Aeeotunt Aceounts establishedas {1) There is
within the earmarked revenyge fund a hard-rock mining impact
account. Moneys are payable into this account from paywments
made by a mining developer in compliance with the written
guarantee from the developer to meet the increased costs of
public services and facilities as specified {n the impact
plan provided for in 90-6-307. The state treasurer shal)
drav warrants from this account upon order- of the hard=-rock

mining impact board.
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Section 9« Section 90-6—305s MCAy is amended to read:
#90-6-305. Hard-rock mining impact board — general

powerss (1) The board may:

(a) retain professional staffy consultantss and
advisors notwithstanding the provisions of 2-15-1213

{b) adopt rules governing its proceedings and
determinatjons;

{c) award grants to local government units subject to
90-6—-3063

£d) award grants or 1Joans to locsl government upits
£ id _int s — ; . . t
account subject to the provisions of [sections 2 and 3]:

td3{e) make payments to local government units from
money paid to the hard-rock mining impact account as
provided in 90-6-307;

{e3if) make determinations as provided in 90-6-307,

[sections 2 and 3315 and
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+f¥({g)l accept grants and other funds to be used in
carrying out this parta

{2) The provisions of the Montana Administrative
Procedure Act apply to the proceedings and determinations of
the board.®

Section 10« Section 90-6—306s MCAy is amended to read:

"30-6-306. Basis for awarding grantse Grantss
iocludi | £ t1 ¢ t ! ini i £ t
accounts shall be awarded to local government units on the
basis of:

(1} need;

{2} severity of impact from mineral development;

{3) availability of funds; and

{4) extent of local effort in meeting its needs.™

NEW SECTION. Section lle. CLodification instructions.
{1) Section 1 Is intended to be codified as an integral part
of Title 15y chapter 37, part le and the provisions of Title
15y chapter 37 part 1ls apply to section 1.

{2y Sections 2 and 3 are jatended to be codified as an
inteqral part of Title 90y chapter &y part 3y and the
provisions of Title 90, chapter &y part 34 apply to sections
2 and 3.

~End-

-9-



STATE OF MONTANA
REQUEST ND, _225-83

FISCAL NOTE
Form BD-15

In compliance with a written request received January 25, .19 83 , there is hereby submitted a Fiscal Note

for Hm.]f.e_ Bill 446 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembivl.

Background information used in developing this Fiscél Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 446 provides for the allocation of metalliferous mines license taxes to
the general fund and to an impact trust account; restricts the uses of the impact
trust account; and provides for a small miner's exemption from the metalliferous
mines license tax. '

ASSUMPTIONS:

1)  The Office of Budget and Program Planning's forecast of the gross value of
metal mine production and severance tax collections are correct.

2) Estimates of the change in tax burdens calculated for 1981 production will
apply to fiscal year 1984 and 1985 receipts.

3) The proposal would not increase the administrative costs of collecting the tax.

4) These estimates assume that the Anaconda Company closes as of July 1, 1983.

FISCAL IMPACT:

. FY84 - FY85

Metalliferous Mines License Tax ‘ _

Under Current Law $968,000 ‘ - $482,000
Under Proposed Law 972,400 471,400
Estimated Increase (Decrease) § 4,400 ' (10,600)

General Fund
Under Current Law 968,000 482,000
Under Proposed Law _ 651,508 315,838
Estimated Decrease (316,492) (166,162)

Hard Rock Mining Impact Trust '
Under Current Law -0~ o =0- . .
Under Proposed Law . - ‘ 320,892 ' 155,562
Estimated Increase 320,892 155,562

s D)W

' BUDGET DIRECTOR
y Office of Budget and Program Plénning

- '

. Date: = !
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LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

The bill could increase metalliferous mines license tax collections relative to
current law when and if the Anaconda Company resumes production or other large mines

begin producing.

FISCAL NOTE 8:U/2
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STATEMENT OF INTENT
HOUSE BILL 446

House Taxation Committee

4 statement of intent is required for this bill because
it del2gates rulemaking authority to the Hard-Rock Mining
Impact Boarde Section 3 of the bill provides that the Board
must adopt rules that provide a procedure for designating
local government units and areas impacted by the cessation
or reduction of mining activitye

The Legislature contemplates that the rules would:

{1) define the 1lccal government units “directly
impacted® by the cessation or reduction of mining activity
in a manner that considers the actual impact on 1local
government unitss regardless of their locations from such a
cessation or reductfions

(2) considers Iin providing such definitiony factors
such as the impact of a cessation or reduction upon an
area's econoays labor forces and the continued provision of
1ocal government servicese

{3) define a method for establishing the pro rata

share of impact to designated 1occal government unitss

SECOND

READING

N 446
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Approved by committee
on Taxation

HOUSE BILL NO.« 446
INTRGDUCED BY De BROWNs FABREGAs IVERSONy QUILICI,
ELLISCNs ROUSHy HANDs DALLYs DARKCy ECKe LYNCH;
HARRINGTONy SAUMDERSy HALLIGANy PAVLOVICH

3Y REQUEST OF THE HARD-ROCK MINING SUBCOMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT PROVIDING FOR THE
ALLOCATION OF METALLIFEROUS MINES LICENSE TAXES TO THE
GENERAL FUND AND YO AN JIMPACT TRUST ACCOUNT; RESTRICTING THE
USES JF THE IMPACT TRUST ALCOUNT; PROVIDING FOR A SHALL
MINER®*S EXEMPTION FROM THE METALLIFEROUS MINES LICENSE TAX;
AMENDING SECTIONS 15-1-50@y 15-37-101, 15~3T7-103, AND

90-6~303 THROUGH 30-56-3056y MCA.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM _SECTIUH. Section 1. Dispoasition of metalliferous
mines Jlicense taxess Metalliferous mines license taxes
collected under the provisions of this part are allocated as
follows:

{1) to the credit of the general fund of the states
6T% of total collections each year;

(2} to the earmarked revenue fund to the credit of a
tard-rock mining impact trust accounty 33% of total
collections each year.

NEM_SECIEON. Section 2. Basis for awarding grants and

]
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loans from the hard-rock mining iImpact trust vaccount -
restrictions. (1) HWhenever the board determines that a
mining operation has permanently ceased a1 mining-related
activity or has exparienced at least a $50% reduction in its
full-tiwe equivalent wmining work force over the immediately
preceding 5-year periods the board may in its discretion
award grants and loans from the hard-rock wmining impact
trust account +to an affected Tlocal government unit in
accordance with subsection (2)e
7 {2) The board may award grants and Yoans to assist a
Tocal government unit in efforts toz

(2) pay for outstanding capital project bonds or other
expenses incurred at 1least S years prior to the end of
mining activity or the reduction in a work force as
specified in subsection {(1)3

{b}) decrease wunusually high property tax mill JYevies

" that are directly caused by the cessation or reduction of

mining activityy

{c} promote diversification and development of the
economic base within a local government unit;

{d} attract new industry to the impact area; and

{e) prov}de cash incentives for expandlng the
employment base of the impact area.

{3) Not more than 50% of the money available in the

hard-rock mining impact trust account may be granted or

-2- HB 446
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Toaned for the purpose of assisting local governmentse.

t2) The amount of money that is available to be
granted or loaned to a local government unit within an
tmpact area asay not exceed the balance in the hard-rock
mining impact trust account credited to that area under the
provisions of [section 3] and 90-6-304.

NEM_SECTIQN. Section 3. Eligibility for grants and
loans from county accounts --— board rules. (1) The hard-rock
mining impact trust account must be maintained on a
county—by~county basise Any tocal government unit in the
state directly impacted by the cessation or reduction of
mining~related activity wmay apply to the board for impact
grants or loans from the account for the «county in which
such cessation or reduction occurred.

€2) The board shall determine to what degree a Yocal
government unit is directly impacted by a cessation or
reduction in mining-related activity, and such determination
is finala. The board shall adopt rules that provide a
procedure for designating local government units and areas
impacted by the cassation or reduction of mining~related
actlvity.

Section 4. Section 15-1-50Ly MCAy is amended to read:

P15-1-501. Disposition of  moneys from certailn
designated license and other taxess (1) The state treasurer

shall deposit to the credit of the state general fund al}l

-3~ HB 446
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moneys recelived by him from the collection of:

{a) automobile driver's licensa fees under subsections
(1) through (6) of 61-5-11l;

(b} electric energy producer®s Jicense taxes under
chapter 513

fep-—metoattriferovs-~nines--ticense--taxes-undes—-ahapeer
3Fy

+43Lg) o©i) and gas severance taxes allocated to the
general fund under chapter 36;

tedfdl 1liquor license taxes under Title 163

t+F¥{a) telephone 1license taxes under chapter 53; and

1t94{f) Inheritance and estate taxes wunder Title 72,
chapter 16.

(2) Seventy-five percent of all monays received from
the collection of income taxas under chapter 30 and
cerporation license and income taxes under chapter 31y
except as provided in 15~-31-702, shall be deposited In the
general fund subject to the prior pledge and appropriation
of such income tax and corpoaration license tax collections
for the payment of long-range building program bonds. The
remaining 25% of the proceeds of the corporation license
taxe excluding that allocated to the counties under
15-31-702¢ corporation inCcome taxes and income tax shall be
deposited to the credit of the earmarked revenue fund for

state equalization aid to the public schools of Montana.

-y HB 446
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{3) The state treasurer shall alsa deposit to tﬁe
credit of the state general fund all moneys recelved by him
from the collection of license taxess feesy and all net
revenues and receipts from all other sources under the
oparation of the Montana Alcoholic Beverage Codes"™

Section Se Section 15-37-101y MCAy is amended to read:

#]15-37-101s License tax onp metal miness (1) Every
persoﬁ who engages in or carries on the business of working
or operating any mine or mining property in the state of
Montana Ffrom which gold, silvery coppery leads or any other
metal or metals or precious or semiprecious gems or stones
of any kind shall be mineds extracteds or produceds whether
such person shall carry on such business or engage in such
work or operations as ownery lessees trustees poOSsSessors
receivery, or in any other capacitys, must for each year when
engaged in or carrying on such businesss works or operations
pay to the department of revenue for the exclusive use and
penefit of the state of Montana ang __jmpacted local
goxeraoment__units a license tax for engaging in and carrying
on such businesss works or operation in this state.

{2) Nothing contained ia this part shall be construed
as raguiring laborers or employees hired or empleyed by any
person to mine or to work in or about any mine or mining
business or property to pay such license taxess nor shall

any discovery work required to be done in prospecting for or

-5 HB 446
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lacatiag any mining claims or any annual assessment work or
work required in the obtaining of title to ﬁining property
from the United States or required by the laws of the United
States or of this state in order to hold possessory title to
any aining claims be deemed the engaging in or carrying on
of the business of working or aperating any such mine cr
mining propertya.%

Section 6. Section 15-37-103¢ MCAs is amended to read:

#1%-37-103. Rate of taxas The annual license tax to be
paid by such person engaged In or carrying en the business
of working or opaerating any mine or mining property in this
state From which goldy silvere coppery leads or any other
metal or metals or precious or semiprecious gems or stones
are produced shall be an amount comMputed an the gross value
of product which may have been derived by such person from
such bpusinesss works or operation within this state during
the calendar year immediately precedings at the following
ratess

Gross Value Rate of Tax

of Proaduct {percentage of gross value)

firse-5$104y0060-~~~~ —————— —m——Qei 5%
more-than-%t46y888-and
not-more~than first $250,000 Svsisk-of-the-increment QX
more than $250,000 and

not more than $480y000 §500,000 99868 5% of the increasent

-6- HB 446
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more than $4988vy999 $£500:200Q0 and

not asre than $508y6080 $£1.000+7)00 tvi5% 12 of the incremaent

more than $500y6688 31s0G0.000 re438% 2x5% la434X of the
incremant®™

Section T« Section 90-6-303y MCAy is amended to read:

®*90~6-303. Chairman -=- ameetings -- facilities -
fundinge (1) The board shall elect a chairman from among its
memhers.

{(2) The board shall meet as necessary or as called by
the chairman or a8 majority of the members.

{3) The board is allocated to the department of
commerce for administrative purposes only as provided in
2-15-121.

{4) Thae administrative and operating expenses of the
board shall be paid fros the revenue genereted gdeposited to
tha_cradit of the hard-rock mining impact trust_accoupt from
the license tax on metal mines imposed under Title 15,
chapter 37."

Section 8. Section 90-6-30&y MCAy is amended to read:

®90~-6-304,. Aceount Accoupnts establisheds (1} There is
within the earmarked revenue fund a hard-rock mining impact
accounts Moneys are payable into this account from payments
made by a mining developer in compliance with the written
guarantee Ffrom the developer to meet the increased costs of

public services and facilities as specified in the impact
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plan orovided for in 90-6-307. The state treasurer shall
draw #arrants from this account upon order of the hard-rock
@mining impact boarde

12). Ipera _is_.within. _the  ecacearked _reveoue . fund 2
bacd-ruck Mining. jppact trust__accounte — Money _is _payable
ipte _this__account _under _the__provisions of (section 1l.
After deducting-the.-adaeialstrative aod aoparatiog expeases af
the board_as provided in _20-6-303» poncy musk _be _sgarsgated
witoin-the account by county of origins. . lhe_state treasurer
shall _draw _watrapts _frome. this _account upop order of the
bard-rock minlog_ ji@pact boarda™

Section 9. Section 20-6-3054 MCAs is amended to read:

" 90-6—305. Hard-rock mining impact beard -- general
powers.s {1) The board may:

{a) retain professtonal staffy consuiltantss and
advlsors notwlithstanding the provisions of 2-15-121;

{b) adopt rulas governing its proceedings and
determinations;

(c) award grants to lacal government unlts subject to
90-6-3063

[d)..asacd _grants _of. _loans to local goveroment uniis
from agney paid.. into the bard-rock mining _impact _trust
account sybjert to the provisions of fsecticns 2 and 313

4d)fe) make payments to Jocal government units from

money pald to the hard-rock mining impact account as

_g- HB 446
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providad in 90-6—-307;

tey(£f) make determinations as provided in 90~6-307x
Esectians. Z2.and _3); and

tf¥i{g)l accept grants and other funds to be used in
carrying out this parte

{(2) The provisions of the Montana Administrative
Procadure Act apply to the proceedings and determinations of
the boarde®

Section 10« Section 90-6-306y MCAy is amended to read:

*30-6-306. Baslis for awarding grantsa Grantss
iocluding. _those_ _frow . fhe..bacdzrock _wsiniag _impact trust
accounts shall be awarded to Yocal goverament units on the
basis of:

{1) need;

{2) severity of impact from mineral development;

{3) availabillity of funds; and

(4) extent of local affort in meeting its needs.®

NEM_SECTI0Ns Section 11« Codification instructionse
{1) Section 1 is intended to be codified as an integral part
of Title 15s chapter 37y part I, and the provisions of Title
15y chapter 37y part 1y apply to section 1.

{2) Sections 2 and 3 are intended to be codified as an
integral part of Vitle 90y chapter 6y part 3y and the
provisions of Title 90y chapter 6y part 3y apply to sections
2 and 3.

-End-
-9~ HB 446
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STATEMENT OF INTENT
HOUSE BIFL 446

House Taxation Comaittee

A statement of intant is required for this bl11 because
it delegates rulemaking autﬁority to the Hard-Rock Mining
Impact Boarde 3ection 3 of the bi11 provides that the Board
wust adopt rules that provide a procedure for designating
Tocal government units and areas impacted by the cessation
or reduction of mining activitye

The Legislature contemplates that the rules would:

{1) define the local government units “directly
impacted® by the cessation or reduction af mining activity
in a manner that considers the actual impact on 1local
gowern-ani unitsy regardliess of their locations from such a
cessation or reductions

{2} considery In providing such definitiony factors
such as the Impact of a cessation or reduction upon an
area's economys labor farcey and the continued provision of
local government servicess

{3) define a method for establishing the pro rata

share of Impact to designated local goveéernment unitse

THIRD READING
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HOUSE BILL NO« 4456
INTRODUCED BY D. BROWNy FABREGAy IVERSOMs QUILICI,
ELLISONy ROUSHs HANDs DAILYy DARKO, ECKy LVYNCHy
HARRINGTONy SAUNDERSs HALLIGANy PAVLOVICH

8Y REQUEST OF THE HARD~ROCK MINING SUBCOMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
ALLOCATION OF METALLIFEROUS MINES LICENSE TAXES TO THE
GENERAL FUND AND TO AN IMPACT TRUST ACCOUNT; RESTRICTING THE
USES UF THE IMPACT TRUST ACCOUNT; PROVIDING FOR A SMALL

MINER*S EXEMPTION FROM THE METALLIFEROUS MINES LICENSE TAX; .

AMENDING SECTIDNS 15-1-501, 15-3T7-101y 15-=37-103y AND

920-6~303 THROUGH 90~6~306y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEH_SELTION,. Section l. Disposition of matalliferous
mines Ticense taxes. Metalliferous wmines license taxes
collected under the provisions of this part are allocated as
followss:

{1) to the credit of the general fund of the statey
6¥% 2% of total ;otlectioﬁs each year EQR _IHE__BIENNIUM
ENMDING .UNE 1965e AND 6TX' FOR EACH YFAR THEREAEIER;

{2) to the earmarked revenue fund te the credit of a
hard-rock mining impact trust accounts 338 11X of total

cellections each year £0R_THE _BIENNIUM ENDING JUNE. 1935+
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AND_33X_EDRIEACH_YEAR THEREAEIER.

NEM.SECTION: Section 2. Basis for awarding grants and
loans from the hard-rock mining impact trust account —-
restrictionss (1) #henever the board determines that a
mining opératlon has pernanenily ceasaed all aining~related
activity or has experienced at least a 50% reduction in its
full-time equivalent mining work force over the iamediately
preceding S-year periods the board may In its discretion
award grants and loans from the hard-rock wining impact
trust accounat to an affected Yeocal government unit in
accordance with subsection (2Y.

(2] The board may award grants and loans to assist a
Tocal government unit in efforts to:

{3) pay for outstanding capital project bonds or other
expenses incurred at least 5 years prior to the end of
mining activity or the reduction in a work forca as
specifiaed in subsection (l}i

{b} decrease wunusually high property tax will levies
that are directly caused by the cessation or reduction of
mining activity: .

{c) promote diversification and development of the
econaonic base within a local government unit;

(d) attract new industry to the impact area; and

{e) provide cash incentives for expanding the

employment base of the impact areae.

-2= HB &46
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§3) Not wore than 50% of the money available in the
hird-rock mialng fepact trust sccount may de granted or
Toaned for the purpose of assisting Vocal governments UNGER
(%] The ssouant oF ‘woWey +<hst +s -available to ‘be

granted or Toaned to a local ‘government unit within an
impact area msy not exceed the bilance in the hard-rock
mining Impact trust account credited to that ‘area under the
provisions of [section 3] and 90<6~304s

HEM_SECTION, Section 3. EFigibllity fdr grents and
loans from county accounts —— poard ruless {1) The fard-rock
minkng fMpact trdst ‘account wkst be ‘maintalrned on a
county-by-county ‘basis. ‘Any Y5cal governmerit ‘unit in the
state directly i{mpactad by the cassation or reduction of

‘mintng~related sctivity way apply to the board for impact

grants or ‘loans -from the account for the couhty in which
such cessation or reduction occurréd.

(2) The board sha¥l detérmine to whut degree a local
government unijt ‘5 directly i{mpacted by a cessation or
reguction in mining-related actlvitys and xsuch determination
is finala The board shall adopt rules that provide @a
procedure for designdting local government units and areas
impacted by the cessation or ‘reduction of miriing-related
activitya

Sectfon 4. Sectfon '15<I-$01, MCAs is amended to read:

e HB %6
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®15-1~501« Disposition of - moneys from certain
designated Jlicense and other taxess (1} The state treasarer
shall deposit to the credit bf the state general fund ait
moneys received by him from the co¥ltection of:

{a) automobile driver™s license fees under subsectlons
{1} through {&] bof 61-5-1113

{b) electric energy producer's license taxes under
chapter 51;

tedr-—metetPiferots-ninas+ticengse-ctnites—pntler-—-chapter
3%¢

t434C) ol and gas severance taxes alldcated te the
general fund under chapter 36;

te¥fd) 1Viguor ticense taxes under Title 1%}

4+Ff4i@) telaphone Vicense taxes under chapter 53; and

+931£) inhariténce and estate taxes under Titte 72,
chapter 1be

(2) Seventy~five purcent of all moneys recelved from
the collection of income taxes under chaptér 30 and
corporation Ticenhse ahd -income ‘taxes under chadter 31,
except as provided in 15-31-702s shall be deposited in the
genaral fund subject to the prior pledge and appropriation
of such income tax and corporation license tax collections
for the payment of long-range building program bondss The
remalning 25% of the proceeds of the corporation 1icénde

taxy excluding that allocated to the counties “under

g -HB “¥%6
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15-31-T02+ corporation Income taxs and income tax shall be
deposi ted to the credit of the éarmarked revenue fund for
state aqualization aid to the public schools of Montanae

{3) The stata treasurer shall also deposl! to the
credit of the state general fund all moneys received by him
from the ~collection of 1license taxess feess and all net
reventas and receipts from al) other sources under the
operation of the Montana Alcoholic Beverage Codes®

Section 5. Section 15-37-101y MCAy is amended to read:

®15~37-101. License tax on wetal mines. (1) Every
person who engages in or carries on the business of working
or operating any mine or mining property in the state of
Mantana from which golde silvers coppers+ leady or any other
metal or wmetals or preclous or semiprecious gems or stones
of any kind shall be minedy extracteds or produceds whether

such person shall carry on such business or engage in such

work or operations as ownery lessees trusteey pPOSSESSOrY

receivery or in any other capacityy must for each year uh:n
engaged in or carrylng on such businessy works or operations
pay to the department of revenue for the exclusive use and
benefit of the state of Montana apd _ispacted _local
gavernaent_units a license tax for engaging in and carrying
on such businessy worky or operation in this statea

{2} Nothing contained in this part shall be construed

as requiring laborers or employees hired or employed by any

-5~ HB 446
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person to mine or to work in or about any aine or mining
business or property to pay such license taxess nor shall
any discovery work required to be done in prospaecting for or
locating any mining claims or any annual assessment work or
work required in the obtaining of title to mining property
from the United States or required by the laws of tha United
States ar of this state in order to hold possessory title to
any mining claims be deemed the engaging in or‘carrying on
of the business of working or operating any such mine or
mining property.%

Section é. Section 15-37-103¢ MCAy is amended to readi

»15-37-103, Rate of tax. The‘annual license tax to be
paid by such person engaged in or carrying on the business
of working or operating any mine or mining praparty In this
state from which golde silvers coppary leady or any other
metal or metals or precious or semiprecious gems or stones
are produced shall be an amount computed on the gross value
of product which may have been derived by such person from
such businesss uofkv or operation within this state during
the calendar vyear f[mmediately precedingy at the follbulng
ratess

Gross Value Rate of Tax
of Product (percentage of gross value)

firot-4$3180y000-—m————mm - SwiSH

nore—than—-31+08y086-and

-6~ HB 446
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net—sore-than First $2504600 Fe5¥5K-6f—the-inerement 0%

#oFe than 3250000 and

fot moFe than S40B4UB0 $500:000 GwB&N 45% of the Increment

more than S408+¥ad 00,000 avd

not mere than $SEEEESe SLMMIDON ETViSE 1X of the fncrement

wore than $580¥080 11.000i000 o el Taiomh laSk
of the Increment"

Section T. Sectioh 90-6-303y KCA+ is aWended to read:

"90-6-303, Chalrmdn -- mactings -~~~ facilities --
funding+ {1) The bosrd shall eléct s thalrman from among Its
meabars s

(2) The board# shal? we#t as riécessary or as called by
the chalrman or a majority of tha seabérs.

{3) Tha bdoard 15 allocitéd to the departsent of
cowwerce for administrative purposes only as provided in
2-15-121.

(%) The administrative and Gperating expenses of the
board shall be paid fiom ehe rovenue genératsd deposited  to
the license tax &n wWetal mines imposed under Title 15,
chapter 37«%

Szction 8, Section 90-6~30%y NCA; is amehded to read:

"90-56~304s Aeeownt ArcpiMits established. f1) There is

within the earmarked revenye Fubt & hard-rock mining impact

 actOints Moneys are payable Tatd this account from payments

-Fm , H8 %46
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made by a mining developer in compliance with the written
guarantee From the developer to meat the iIncreased costs of
pubtic services and Ffacilities as specified in the impact
plan provided for in 90-6-307. The state treasurer shall

draw warrants from this account upon order of the hard-rock

mining ispact board.

{Z)..Ihera is within.  the  ecarmarked rewveaguas. fund. _a
bardzrock. .miging. . Iepact. Lrust .accounta _Honsy. is gayable
intq thls accounk. . under  fha  ocovisiess. of - (secilon _l)e

Section 9« Section 90-6-305, MCAs is amendsd to read:

*90-6~305« Hard-rock mining impact board — general
powerss (1} The board may:

{a) retain professional staff, consultants, and
advisors notwithstanding the provisians of 2-15-121;

{b)  adopt tules governing Its proceedings aod
detecainatidns; '

{c} award grants to local government units Subject to
90~-6-306;

{dl).award geanks or loans o Jocal. goverament  aaits
from .goney..paid..into. the.. bacdsrock.  piniog. impact. frust

~B- B 446
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ascount. subject to tbe crovislons.of [sections 2. and 3)i

t4¥i(ge) make payments to local government units from
money paid  to the hard-rock mining impact account as
provided in 920-6-307; .

te¥L{f) make determinations as provided in 90-6-307y
Lseitiuus-z_and_aJ; and

tfrigl accept grants and other funds to be used in
carrying out this part.

{2) The provisions of the Rontana Admini strative

Procedure Act apply to the proceadings and determinations of

_the board."

Section 10« 3Section 90~6~306y MCAy is amended to read:

®90-6~306a Basis for awarding grants. Grantsgy
including thase _from the _bard-rock winiog _ispact. trust
accountx shall be awarded to local government units on the
basis of:

(1) needj

{2} severity of impact from mineral development;

(3) avallabiltity of funds; and

(4) exteat of local effort in meeting its needse™

YEX.SECTIONA Section 11. Godification instructionsa
{1) Section 1 is Intended to be codified as an integral part
of Title 15, chapter 3Ty part le and the provisions of Title
15¢ chapter 3Ts part 1y apply to section l.

{2) Sections 2 and 3 are intended to be codified as an

-9~ HB 446
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part 3y and the

provisions of Title 90+ chapter 6y part 3y apply to sections

2 and 3.

=End-

HB 446



April 14, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 446 be amended as follows:

1. BAmendment No. 4.
Following: "Strike: line"
Strike: "1"

Insert: "25"



April 15, 1983

SENATE STANDING COMMITTEE REPORT
(Finance & Claims)

That House Bill No. 446 be amended as follows:

1. Title, line 13.
Following: "MCA"

Insert: "; AND PROVILING A DELAYED EFFECTIVE DATE AND AN APPLIC-
ABILITY DATE"

2. Page 1, line 21

Following: "&%&"

Strike: "89%"

Insert: "67%"

Following: '"vear"

Strike: remainder of line 21 through "THEREAFTER" on line 22

3. Page 1, line 24.

Following: "33&"
Strike: "11lg"
Insert: "33%"

4. Page 1, line 25,
Following: "year"

Strike: remainder of line 25 through "THEREAFTER" on page 2,
line 1.

5. Page 10, line 4.
Following: 1line 3
Insert: "NEW SECTION 12. Effective date - applicability. This

act.is.effective July 1, 1985, and applies to taxable years
beginning after December 31, 1984.
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STATEMENT OF INTENT
HOUSE BILL 446

House Taxatlon Committee

A statement of intent is required for this bill because
it defegates rultemaking authority to the w#Hard-Rock #dining
Impact Eoarde 5ection 3 of the bill orovides that the Board
must adopt rules that provide a procedure for designating
local government upits and areas impacted by the cessation
or reduction of wmining activitys

The Legistature contemplates that the rules would:

(LY define the 1local government units "directly
impacted" by the cessation or reduction of mining activity
in A manner that considers the actual impact on local
government wunitss regardless of thelir locationy from such a
cessation or reductions.

{2) considery in providing such definitions factors
such as the impact of 8 cessation or reduction upon an
area’s economys labor forces and the continued provision of
local joverrmment servicesa

(3) define a method for establishing the pro rata

share of impact to designated local government unitse

REFERENCE BILL

A 5
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HOUSE BILL NOD. 446
INTRODUCED BY D. BROWNs FABREGA: IVERSONs QUILICIs
ELLISONy RDUSHy HANDy DATLYy DARKOy ECKy LYNCHy
HARRINGTONy SAUNDERSy HALLIGANs PAVLOVICH

BY REQUEST OF THE HARD-ROCK MINIMG SUBLOMMITTEE
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
ALLOCATION OF METALLIFEROUS MINES LICENSE TAXES TO THE
GENERAL FUND AND TO AN TMPACT TRUST ACCOUNT; RESTRICTING THE
USES JF THE [MPACT TRUST ACCDUNT=. PROVIDING FOR A SHALL
MINER®*S EXEMPTION FROM THE METALLIFEROUS MINES LICENSE TAK;
AMENDINEG SECTIONS 15-1-501s 15-37-101, 15=-37-1C3y AND
90~6~303 THROUGH 90~6-306y MCAZ _AND_ _PROYIDING A _OELAYED
EEFECTIVE DATE AND AN APPLICARILILY DALE."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

UEM SECTIONS Section le Disposition of metalliferous
mines license. taxess Metalliferous mines license taxes
collected under the provisions of this part are allocated as
follows:

(L} to the credit of the general fund of the state,
6F% 93% 513 of total collections each year EGR=IHE-dXtNNIuH
ENDENG-JUNE-1985x-ANB -GN -FOR-EACH-¥EAR-FHEREAFFER;

' {2) te the earmarked revenue fund to the credit of a

hard-rock wining impact trust accounty 334 11¥ 33X of total
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collections each year EOR-¥HE--BEIENNIUM--ENDING--JUNE--1965y
AND=AIR-—FOR-FAEH-¥EAR-FHEREAFFER

NEW _SECTIONS Sec;ion 2« Basis for aaérding grants and
Icans from. the hard-rock mining impact trust account —-
restrictionss (1) Whenever the board determines that a
mininn operation has permanently ceased a1l mining-related
activity or has experienced at least a 50% reduction in its
full-time equivalent mining work force over the immediately
preceding S—year periods the board may in its discretion
award grants and loans from the hard-rock mining impact
trust account to an affected 1local gqovernment unit in
accordance with subsection {2).

(2) The board may award grants and loans to assist a
lacal government unlt in effarts to:

{a} pay for outstanding capital project bonds or other
expenses incurred at teast 5 years prior to the end of
mining activity or the reduction in a work force as
specified in subsection {(1);

(b} decrease unusually high property tax ®mill Jevies
that are directly caused by the cessation or reduction of
mining activity;

{c) promote diversification and development of the
ecounpmic base within a Yocal qovernment unit;

(d) attract new industry to the impact area; and

(e) provide cash incentives for expanding the

-2~ HB 44¢
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employment base of the impact area.

{3) Not more than 50% of the money available in the
hard-rock mining impact trust account wmay be granted ar
loaned for the purpose of assisting Jocal governments UNDER
1A} _AND_{R)_OFE_SUBSECTION {2})»

(%) The amount of money that 4s available +to be
granted or loaned to a_ lecal government unit within an
impact area w3y not exceed the balance in the hard-rock
aining impact trust account credited to that area under the
provisions of {sectfon 3) and 90-6~304.

NEM_SELIION. Section 3. Eligibility for grants and
loans from county accounts -— board rulese {1} The harg-rock
mining impact trust account must be maintained on a
county—by~county basise Any local government unit in the
state directly iwpacted by the cessation or Treduction of
minino-reYated activity may apply to the bnard for impact
grants or toans from the account for the county In which
such cessatlon or reduction occurred.

{Z) The board shall determine to what degree & local
government unit is directly impacted by .a cessation §r
reduction in mining-related activity, and such determination
is finala The board shall adopt rules that pravide a
procedure for designating loca) government umits and areas
impacted by the cessation or reduction of aining~related

activitye.

-3- HB 446
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Section 4. Section 15-1-501y MCAy is amended to reads:

"15-1-50ls Dispesition of moneys from certain
designated license and other taxes. (1) The state treasurer
shall deposit to the credit of the state general fund ail
moneys received by him From the collection of:

{a) automobile driver*s license fees under subsections
(1) through (&) of 61-5-11;;

{b) electric enerqgy producerts license taxes under
chapter 513

te-~netattitfepous--nines—-tteense-—tanes-andec—ehapter
3

tdj;él oil1l and gas severance taxes aljocated to the
general fund under chapter 363

teyid) liquor licensa taxes under Title 163

+£¥[e) telephone license taxes under chapter 533 and

t9+{f) inheritance oamd estate taxes undaer Title 72,
chaptar 16a )

{2} Seventy-five percent of all moneys received from
the collection of income taxes under chapter 30 and
corporation license and income taxes under cnapter 31,
except as provided ¥In 15-31-702s shall be deposited in the
genéral fund subject to the prior pledge and appropriation
of such income tax and corporation license tax collectians
for the payment of long-range bui tding program boﬁds- The

remaining 2%% of theé proceeds of the corporation license

- - HB 446
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taxs  excluding that allocated to the counties under
15-31-702¢ corporation income taxs and income tax shal} be
deposited to the credit of the earmarked revenue fund for
state equalization aid to the public sphoo!s of Montanae

(3) The state treasurer shall also deposit to the
credit of the state general fund all moneys recelved by him
from the collection of license taxess feess and all net
revenaes and receipts from all other sources under the
oparation of the Montana Alcoholic Beverage Codew®

Section S. Section 15-37-101y MCAy is amended to read:

®15-37-101s License tax on metal miness, (1} Every
person who engages in or carries on the business of working
or oparating any mine or wmining property - in the state of
Montana from which goldy silvere coppers leads or any other
metal or metals or precious or semiprecious gems or stones
of any kind shall be mineds extracteds or producede whether
such nerson shall carry on such business or engage in such
work or operations as oWners lesseey trusteey POSSESSOry
receivery or in any other capacitys must for each year when
engaged in or carrying on such businesss warke or operations
pay to the departmwent of revenue for the exclusive use and
penefit of the state of Montana and.__impacted .local
gaxverngent . units & license tax for engaging in and carrying
an such businesss worke or operation in this states

{2} Nothing contained in this part shall be construed

=5- HB 446

10
1
12
13
14
15
16
17
18
19
20
21
22

23

24

25

HB 0446704

as requiring laborers or employees hired or employed by any
person to mine or to work in or about any mine or wmining
busin=ss or property to pay such license taxess nor shall
any discovery work required tc be done in prospecting for or
locating any mining <¢laims or any annual assessment work of
work required in the obtaining of titie to mining property
from the United States or required by the laws of the united
States or af this state in order to hold possessory title to
any mining claims be deemed the engaqing in or carrying on
of the. businass of working ar operating any such mine or
mining property.®

section 6. Section 15-37-103+ HCA» is amended to read:

n15-37-123« Rate of taxe. The anpual license tax to be
paid by such person engaged in or carrying on the business
of working or operating any mine or mining property in this
state Ffrom which gold, silvers coppery leads or any other
motal or metals or precious or semiprecious ygems o©OF stones
are oroduced shall pe an amount computed on the gross value
of nrnduct which may have been derived by such person from
such businesse works or operation within tnis state during
the calendar year immediately precedings at the following
ratest

Gross Value Rate of Tax

af Product (percentaqge of gross valuej
Errar-$1600y080——~——— ———— e e e Owt 5%
-G~ HB 446
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mnore-—than—$1+80y300-and

not-more—then first $250,000 Bu515k-af-the-tnerement O3

more than $2504000 and

not more than $460+880 35002000 BwdsX 253 of the increment

more than $488y6880 35002000 and

nat more than #508y080 £1:0004000 1vi5% li of the increment

more than 4568y000 $12000,000 Fwi3ON x5 Ty430% 153
aof the increment®

Section 7. Section 90-6-303y MCAs is amended to read:

*30-6~303. Chairman -- wmeotings --  facilities -
fundinge (1) The board shall elect a chairman from among its
nemhers .

{2} The board shall meet as necessary or as callad by
the chairman or a majority of the members.

{3) The board is allocated to the department of
comparce for administrative purposes. only as provided in
2=15-121.

(4) The adainistrative and operating expenses of the
board snall be paid from the revenue generstes depnsited to
the_credit of the hardzroeck sioing iapact trust acgount from
the license tax on meta) mines imposed undar Title 15,
chapter 37.'

Saction 8. Section 98-6-304y MCAs '|s amended to read:

TF0=6~304. -ACtount -Acooupts establ isheds (1] There is

within the earmarked revenue fund a hard-rock mining impact
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account. Moneys are payable into this account froam paymsents
made by a wmining developer in compliance with the written
guarantee froam the developer to meet the increasea costs of
public services and facilities as specified in the impact
plan orovided for n 90-6-30T7. The state treasurer shall
draw warrants from this account upon order of the hard-rock
minina impact boarde

(21 .There_ _is__withipn _fhe__sacrmarked reyeous fuod o
tard-rock pining _impact rrusi. . accounts . fgney__is _payable
inio. _this__account under _ihe  provisioos. of [section ll.
aftec_deducting the administrative aond.operating.expspses.of
the_board as provided. in 90=6-203. paney smust_be. seyregatsd
#lthin _the acqcount by gounty of origine. . Ibe_state treasurer
shall. draw_.warrapks from _this_.account.upap order-of the
hardzrack_mpining impact hoard.®

Section 9. Section 90~6~-305y MCAy is amended to read:

"90-6~305, Hard-rock mining impact board -- general
powerse (1] The board may:

{a} retaln professional staffs  consultantss and
advisors notwithstanding the provisions of 2-15-1213

{b) adopt rules gowverning its proceedings aad
determinations;

(c) -award grants to local government units subject to
AW~-6-3063

1dl__award._ grants or loans to local goverasent units
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fros_money pald.. iotg. tbe. . Dard-rock. wining _impact. frust
agcount sublect Lo the provisions of [sectiops 2 and 31z

€td¥{e) make payments to local government units from
money pald to the hard-rock mining Jlwpact account as
providad in 90-6-307;

te¥(f) make determinations as provided in 90-6-307a
[secticns 2 _aad_31: and

fFngl' accept grants and other funds to be used in
cartyiﬂg out this part.

{2) The provisions of the Montana Admlnistrative
Procedure Act apply té the proceedings and determinations of
the brarde®

Section 10« Section 90-6-306y MCAy is amended to read:

"90-6-306. Basis for awarding grantse. Grantssy
iocluding _those. from the bhard=cock .@ining jegact truyst
accounts shall be awarded to local government units on the
basis of:

{l) need;

{2) severity of impact from mineral development;

{3) availability of funds; and

{4) extent of local effort in meeting its needs.®

NEW SECTION. Section ll. Codification instructionsa.
{1) Section L is intended to be codifiad as an inteqral part
of Title 15 chapter 37y part ls and the provisions of Title

15¢ chapter 3Ty part 1+ apply to section 1.
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{2) Sections 2 and 3 are intended tc be codified as an
integral part of Title 90y chapter 6y part 3y and the
provisions of Title 90+ chapter 65 part 3, apply to sections
2 and 3.

SECTION 12s EEEECTIVE RATE -z APPLICABILITYw _THIS. ACT
IS _EEFECTIVE JULY 1. _1985. _AND APPIIES 0 TAXABLE YFARS

BEGINNING AFTER. .RECEMBER 315 1284a
-End-
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