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/Joy A. BILL NOo 1t9 
INTRODUCED BY ~~------------------

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR MUTUAL 

AND RECIPROCAL DISCOVERY IN CRIMINAL CASES; AHENDJNG 

SECTIONS 46-15-301 AND ~6-15-~0Zo MCAo• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 46-15-301• KCA• is a~nded to read: 

•46-15-301. Discovery of witnesses notice of 

certain defenses. In all criainal cases originally triable 

in district courtw ~he following rules apply: 

(1) for the purpose of notice only and to prevent 

surprise, the prosecution shall furnish to the defendant and 

file with the clerk of the court at the time of arraignment 

a list of the witnesses the prosecution intends to ca11. The 

prosecution mayy any tiae after arralqn.ant, add to the list 

the nam~s of any additional witnesses upon a showing of good 

cause. The list shall include the names and addresses of the 

witnesses. This subsection does not apply to ~ebuttal 

witnesses. 
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time later as the coyrt may for good cause permit• a Jjst of 

yitoesses the defendant intends to Ci)) at tria) O\ber tbdO 

hlma•lf. The defendant may. any tjg• after the prlgjnal 

~ is fjled. add to the Jjst the naees of any addjtjooaJ 

wjtoesses upon a sbowjno of gopd rau$e• The ljst shall 

include the oa.es and addre$Ses of the witnesses. Ibis 

~ectiOD does DOt apply to Cgbuttal wjtoe5S@$• 

~~ Fo~ purpose of notice only and to prevent 

surprise9 the defendant shall fu~nish to the prosecution and 

file with the clerk of the court, at the ti•e of entering 

his plea of not guilty or within 10 days thereafter Or at 

such later time as the court aay for good cause perMit: 

(a) a statement of Intention to interpose the defense 

of justifiable use of force (foraerly self-defense)• 

entrapment, co•pulsionw or alibi or the defense that the 

defendant did not have a particular s~ate of •ind that is an 

essential ele•ent of the of~ense charged; and 

(b) if the defendant intends to interpose any of these 

defensqs, he shall also furnish to the prosecution and file 

with thP. clerk of the court the names and addresses of all 

witnesses other than the defendant to be called by the 

defense in support thereof. Prior to trial the de~endant 

may, upon motion and showing of good cause, add to the list 

of witnesses the names of any additional witnesses. After 

the ~rial commences9 no witnesses ~ay be called by the 
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defendant in support of these defenses unless the name of 

the witness is included on the list, except upon good cause 

shown. This subsection does not apply to ~ebuttal 

witnesses. 

~~ For the purpose of notice only and to prevent 

surprise- the prosecution Shall ~urnish to the defendant and 

file with the clerk of the court no later than 5 days befo~e 

trial or at such later time as the court aav for good cause 

permit a list of Mitnesses the prosecution intends to call 

as rebuttal witnesses to the defenses of justifiable use of 

force, entrap•ent, co•pulsion• alibit or the defense that 

the defendant did not have a particular state of •fnd that 

is an essential ele.ent of the offense charged.• 

Section 2. Section ~6-15-302, KCA 7 is amended to read: 

~46-15-302. Discovery of w~itings and objects. In all 

c~i•inal cases originally triable in the district courtw the 

following rules shall apply: 

(l) Upon eotion of either party and upon showing of 

good cause, the court may issue a subpoena prior to the 

triaJ directing any person other than the defendant to 

produce books, state.ents, papersw and objects before the 

court at a tiae prior to the trial or prior to the ti•e when 

they are to be offered in evidence. Upon their production, 

the court qay permit the books, statements, papersw objects, 

or portions thereof to be inspected, copied, or photographed 
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by the purties and their attorneys. 

(2) Upon motion of ~h~de•~ftft~ ejther party within a 

reasonable time before tria1 1 the court •oyy-upon-e-sftow+ft9 

eF~-eeu~ey order the-presee~+on any person to produce• 

prior to trial at a time and place designated by the court• 

for inspection, pho~ographing. or copyin~ ~--fte~eftdsn~ 

designated books, statements, papers, or objects obtained 

from the-de~~deftt-or-~~~-by-the-p~eeat+on any person 

gthgr than the defendant which are material, relevant, dOd 

necessary to the preparation or presentatjgn of the 

4e#e~&ft•~ moxing party•s case. This subsection does not 

apply to the work product of the prosecution• which is 

documents drawn up by law enforceaent officials for interndl 

co•munications and law enforcement officers• field notes, 

except that any exculpatory information contained tn such 

documents or notes •ust be produced. 

(3) (a) on motion of any party within a reasonable 

time before trial, each party shall produce at a reasonable 

time and place designated by the court all docu•ent~, 

papers 9 or things which it intends to introduce in evidence. 

Each party shall be permit£ed to inspect or copy, in the 

presence of a p~rson designated by the cour~, any ~uch 

docu~ents. papers• or things. The order shall specify the 

time 9 place, and .anner of making the inspection and of 

taking the copies or photographs and •ay prescribe such 
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1 terms and conditions as are just. If the evidence ~elates to 

2 scientific tests or experlaents. the oppo~ing pa~ty shall, 

3 if practicablew be peraitted to be present during the tests 

4 and to inspect the results thereof. Upon a sufficient 

5 showing. the court may at any time order that the discovery 

6 or inspection be deniedy restricted. or deferred or make 

1 other appropriate orders. 

8 (b) If• subsequent to co•pliance with an order issued 

9 pursuant to this rule and prior to or during trial, a party 

10 discovers adJitional material previously requested which is 

11 subject to discovery or inspection under this rule 9 he shall 

12 pro.ptly notify the other party or his attorney or the court 

13 of the existence of the additional material. The cour~ 

14 shall exclude any evidence not pre5ented to~ inspection or 

15 copying pursuant to this rule unle$S good cause is shown for 

16 failu~a to comply. In the latter case the opposing party is 

17 entitled to a recess or a continuance during which it ~y 

18 inspect or copy the evidence in the manner provided for in 

19 this subsection {3).• 

-End-
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