HOUSE BILL NO. 438

Introduced: 01/21/83
Referred to Committee on Judiciary: 01/21/83
Hearing: 2/3/83
Report: 02/04/83, Do Pass
2nd Reading: 02/07/83, Do Not Pass
Segregated 2/7/83

Rereferred to Committee on Judiciary: 02/07/83
Report: 02/15/83, Do Pass, As Amended

2nd Reading: 02/17/83, Do Pass
3rd Reading: 02/21/83, Do Pass
Transmitted to Senate: 2/21/83
Referred to Committee on Judiciary: 3/1/83

Hearing: 3/18/83
Died in Senate Committee
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/ﬁ‘_‘!&_ BILL NDa _ﬁfaj
INTRODUCED BY t;LLﬂAw‘

A BILL FOR AN ACT ENTITLED: AN ACT PROVIDING FOR THE
CRIMINAL OFFENSES OF NEGLIGENT ASSAULTy NEGLIGENT VEHICULAR
ASSAULTy AND NEGLIGEMT ENDANGERMENT; DELETING FROM THE
ASSAULTY LAW A PRESUMPTION AS TO ASSAILANT®*S PURPOSE;

AMENDING SECTION 45-5~201s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 45-5-20Lly MCA. i5 amended to read:
"45-5-201a Assaulte (1) A person commits the offense

of assault if he:

(a} purposely or knowingly causes opodily injury to
another ;

{b) negligently causes bodily injury to another with a
waapon;

(c) purposely or knowingly makes physical contact of
an insulting or provoking nature with any individual; or

{d) purposely or knowingty causes reasonable
apprehension of bodily injury in another. ¥he—-purposc—to
couse——reasonable——spprefension—or-——the——knowledge——that
reasonabte—apprefension—woutd-be—cansed—shnii—be—presumed—in
any-—cave—in—which—a-person—knowingly—points-a—firesrmat—or

+n—the—direction—of -another y-whether--or-——not--the——offender
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betieves—the—Firearm—teo—-be-londeds

{2} Except as provided in subsection {3)s a person
convicted of assault shall be fined not to exceed $500 or be
imprisoned in the county jail for any tera not to exceed 6
monthss or bothe

{3) If the victim is5 less than 14 years old and the
offznder is 18 or more years oldey the offendere wupon
conviction wunder subsection {(1})}{a)s shall be fined not to
exceed $505000 or be imprisoned in the state prison for a
term npot to exceed 5 yearss or both.*

NEW SECTION. Section 2, Negligent assault — penaltya.
(1) A person commits the offense of negligent assauit if he
negligently causes serious bodily injury to anothera

(2) A person convicted of negligent assault wmust be
imprisoned in the state prison for 3 term not to exceed 5
years or be fined osn amount not to exceed $504000¢ or bothe

NEW SECTYION. Section 3. Negligent vehicular assault
-— penalty, (1) If a person operates a motor vehicle in a
neqligent manner and his conduct is the proximate cause of
serious bodily injury to anothery he commits the offense of
negl igent vehicular assaulte

{2} In a criminal prosecution for a violation of
subsection {(1)y the amount of alcohol in the defendant®s
blood at the time allegeds as shown by chemical analysis of

the defendant®s bloods urines breaths or other bodily

— INTRODUCED BILL
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substances gives rise to the presumptions specified in
61-8-401.

{3) A person convicted of the offense of negligent
vehicul ar assault must be imprisoned in the state prison for
a term not to exceed 5 years or be fined an amount not to
exceed 3504000y or bothe

NEW SECLTIONA Section 4. Negligent  endangerment -_
penaltys (I} A person who negligently engages in conduct
that creates a substantial risk of serious bodily injury to
another person commits the cffense of negl igent

endangeraent.

(2) A person convicted of negligent endangerment wmust
be fined not to exceed 3500 or be imprisoned in the county
jail for a term not to exceed & monthse or bothe

NEW SECLTIQNe Section 5, Codification instructions
Sections 2 through & are intended to be codified as an
integral part of Title 45y chapter 5, and the provisions of
Title 45 apply to sections Z through 4.

~End—
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Approved by Committee
on Judiciary

/35&!-’_ BILL NO. _fi‘
INTRODUCZD BY ;\iﬁ/wj

A BILL FOR AN ACT ENTITLED: ="aAN ACT PROVIDING FOR THE
CRIAINAL OFFENSES OF NEGLIGENT ASSAULTs NEGLIGENT VEHICULAR
ASSAULTy AND NEGLIGENT ENDANGERMENT; TDELETING FROM THE
ASSAULT LAW A PRESUMPTION AS TO ASSATILANT®*S PURPOSE;

AMENDING SECTION 45-5-2019 MCAW"

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 45-5-201y MCAs is amended to read:
"45-5-201. Assaulte (1) A person commits the offense

of assault if he:

(a} purposely or knowingly causes oodily injury to
another;

(b) negligently causes bodily injury to another with a

(c) purposely or knowingly mikes physical contact of
an insulting or provoking nature with any individual; or

{d) purposely or knowingly causes reasonable
apprehension of bodily injury in another. #he-parpose—to
cause——rensonable——apprehension—or———the———knowtedge—-—that
reasonabte—apprehenatean—nonid—be—eaused—shall-be-presumed-in
any——cave—in—nhiteh-a-nerson-knowingty—points—a—firearmat-or

+n—-the-direction—of-snothery-whether——or--not——tne——offetder
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{2} E£xcept as provided in subsection {3}y a person
convicted of assault shall be fined not to exceed 3500 o+ be
imprisoned in the county jail for any term not to excead 6
monthssy or bothe

{3) 1If ¢the victim is less than 14 years old and the
offznder is 18 or more years olds the offenders upon
conviction under subsection (1){a)s shall be fined not to
excead $50,000 or be imprisoned in the state prison for a
term not to exceed 5 yearss or bothe®

NEW ScCTI0Ne Section 2. MNegligent assault —— penalty.
(1) A person commits the offense of negligent assault if he
negl igently causes serious bodily injury to anothers

{2) A person convicted of negligent assault wmust be
imprisoned in the state prison for 3 tarm not to exceed 5
years or he fined an amount not to exceed 3504000+ or hotha

NEW_SECIIDNe Section 3. Negligent vehicular assault
- penalty. (1} If a person operates a motor vehicle in a
negligent marmner and his conduct is the proximate cause of
serious bodily injury to anothery he commits the offense of
negl igent vehicular assaulte

{z) In a criminal prosecution for a violation of
subseckion {(1}s the amount of alcouhol in %the defendant®s
olood at the time 2lleqgeds as shown by chemical analysis of

the defendant?s hbloode urines breathy or other bodily

-2~ SECOND READING
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substances gives rise to the presumptions specified in
61-8-401.

(3} A person convicted of the offense of nagligent
vehicular assault must ba imprisoned in the state prison for
a term not +t0 exceed 5 years or be fined an amount not 1o
axceed $500000+ or bothe

NcW SFCTION. Section 4. Negligent endangerment -
penalty. (1} A person who neqgligently engages in conduct
that creates a substantial risk of scrious bodily injury to
another person commits the offense of negligent

endangarmenta

{2} A person convicted of negligent endangerment must
be fined not to exceed 3$500 oy be imprisoned in the county
jail for a term pot to exceed 6 monthsy or botha

NEW _SECTIONe Section Se Codification instructions
sections 2 through 4 are intended to be codified as an
integra?t part of Title 45y chapter S, and the provisions of
Titl'e 45 apply to sections 2 through 4.

—End-

-3—
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Rereferred to Judiciary Comm.
recommend do pass as amended

HOUSE BILL NO. 438
INTRODUCED BY HAND

A BILL FOR AN ACT ENTITLED: "AN ALT PROVIDING FOR THE
CRIMINAL OFFENSES OF MEGLIGENT ASSAULTs NEGLIGENT VEHICULAR
ASSAULTy AND NEGLIGENT ENDANGERMENT; DELETING FROM THE
ASSAULTY LAW A PRESUMPTION AS TO ASSATLANT®S PURPOSE;:
AMENDING SECTION 45-5-201p MCA."

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 45-5-201s MCAy is amended to read:
¥45-5-201e Assaults (1) A person commits the offense

of assault if he:

(a) purposely or knowingly causes bodily injury to
another;

(b) negligently causes bodily injury to another with a
weapon;

{c] purposely or knowingly makes physical contact of
an insulting or provoking nature with any individual; or

(d} purposely or knowingly causes reasonable
apprehension of bedily injury in another. ¥he-purpose-to
cause--reasonsple—apprefension—or———the-——inowtedge———that
reassonable-apprehension-wonltd-be-caused-shali-be-presumed-in
any-—tase—in-which-a—person-knowingly-potnts-e—firearm—ot-or

n-the-direction—of ~anothery-nhether-—op--not——the——offander
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{2) Except as provided in subsection [3)y a person
convicted of assault shall be fined not to exceed $500 or be
imprisoned in the county jall for any term not to exceed &
monthss or bothe

{3) If the victim is less than 1% years cld and the
offender is 1B or wmore years olds the offenders upon
conviction under subsection (1){a)s shall be fined not to
exceed $50¢000 or be imprisoned in the state prison for a
term not to exceed 5 yearsy or both.”

HENW. SECTIIONs. Section Za Negligent assault —— penaltye
{1) A person commits the offense of negligent assault if he
negligently causes serious bodily injury to another.

{2) A person convicted of negligent assault must be
imprisoned in the state prison for a term not to exceed 5 3
years or be fined an amount not to exceed $5085080 320000,
or bothe

NEM_SECIIONs Section 3. Negligent vehicular assault
-~ penaltyes (1) If a person oparates a motor vehicle in a
negligent manner and his conduct is the proximate cause of
serious bodily injury to anothery he commlts the offense of
negligent vehicular assault.

(2) In a eriminal prosecution for a violation of
subsection (1)s the amount of alcohol in the defendant's

blood at the time allegedy as shown by chemical analysis of

SECOND

-2= HB 438

SECOND PRINTING
with amendments dated 2/15

READING
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the 1defendant's bloods wrines bDreaths or other bodily
substancey gives rise to the presumptions specified in
61-8-401.

{3) A person convicted of the offense of negligent
vehicular assault must be imprisoned in the state prison for
a term not to exceed 5 3} years or be fined an amount not to
exceoed #58vy880 320,000+ or both.

NEN_SECIION. Section 4« Negligent endangersent -—-
penaltye (1) A person who negligently engages In conduct
that creates a substantial risk of serious bodily injury to
another person commits the offense of negligent
endangeraent .

{2) A person convicted of negligent endangerment wmust
pe fined not to exceed $500 or be imprisonad in the county
jail for a term not to exceed 5 monthsy or bothe

YEM_ SECTION. Section 5+ Codification instruction.
Sections 2 through 4 are intended to be codified as an
integral part of Title 45y chapter S5y and the provisions of
Title 45 apply to sections 2 through %.

-End-

-3~ HB 438
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HOUSE BILL NO. 438
INTRODUCED BY HAND

A BILL FOR AN ACT ENTITLED: MAN ACT PROVIDING FOR THE
CRIMINAL OFFENSES OF NEGLIGENT ASSAULTs NEGLIGENT YEHICULAR
ASSAULTs AND NEGLIGENT ENDANGERMENT; DELETING FROM THE
ASSAULT LAW A PRESUMPTION AS TO ASSAILANT'S PURPOSE;
AMENOTNG SECTION 45-5-20ly MCA"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 45-5-201¢ MCAy is amended to read:
P45-5-201e ASsaulte. (1) A person commits the offense

of assault if he:

{a) purposely or knowingly causes bodily injury to
anothers:
{b) negligently causes bodily injury to another with a

Weapon;

(c) purposely or knowingly makes physical contact of
an Insulting or provoking nature with any individual; or

(d) purposely or knowingly causes reasgnable
apprehension of boedily linjury in another. ¥he-purpese-to
couse--reasonable-~-apprehenston-——or---the--~iknowiedgo---that
reazonable-epprehensvon-woutd-be~caused-sholi~-be-presumed-in
any-—ecase~in-which-a-person-knowinglty-pointa-a-firecarmat-or

+n-the-direction—-of ~anothery-whether--ar--not--the-—asffender
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(Z) Except as provided in subsection (3)s a person
convicted of assault shall be fined not to exceed $500 or be
imprisoned in the county jJail for any term not to exceed &
monthsy or both.

(3} If the victim 1is less than 14 years cold and the
offender is 1B or wore years olds the offenders upon
conviction wunder subsection ({l}{a)s shall be fined not to
exceed $504000 or be imprisoned in the state prison for a
term not to exceed 5 yearsy or bothe"

HEMW SECTION. Section 2« Negligent assault —— penaltys
(1) A person commits the offense of negligent assault if he
negligently causes serious bodily injury to another.

{Z) A person convicted of negligent assault must be
imprisoned in the state prison for a term not to exceed 5 3
years 2r be fined an amount not to exceed 445096900 3$20:000
or bothe

HEM_SECTION. Section 3. Negligent vehicular assauilt
-- penaltys (1) If a person operates a motor vehicla In a
negligent manner and his conduct is the proximate cause of
serious bodily injury to another, he commits the offense of
negligent vehicular assault.

{2} In a criminal prosecution for a violation of
subsection {1)+ the amount of alcohol in the defandant®s

blood at the time allegeds as shown by chemical apalysis of

-2- HB 438
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the tefandant's bloody urines breaths or other bodily
substancey gives rise to the presumptions specified in
61-8-401e

(3) A person convicted of the offense of negligent
vehicular assault must be imprisoned in the state prison for
3 term not to exceed 5 3 years or be fined an amount not to
exceed 3589880 $20,00Q¢ or bothe

NEN_SECIIONs Section 4« Negligent endangerment -
penaltye (1)} A person who negligently engages in conduct
that creates 8 substantial risk of serious bodity injury to
another person commits thae offense of neqgl igent
endangeraents

(2) A person convicted of negligent endangerment must
be fined not to exceed $500 or be imprisoned in the county
jail for a term not to exceed & monthsy or bothe

NEN_SECTION,. Sectlion 5. Codification instructione
Sections 2 through 4 are intended to be codified as an
inteqgral part of Title 45, chapter 5y and the provisions of
Titlae 45 apply to sections 2 through %.

-End-
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