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INTRODUCED BY 

f.Jrr..u.._.. BILL NO. ~ 
~~~J~------------

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

~RI~INAL OFFENSES OF NEGLIGENT ASSAULT, NEGLIGENT VEHICULAR 

ASS•ULT• AND NEGLIGENT ENDANGERMENT; DELETING FROM THE 

ASSAULT LAW A PRESUMPTION AS TO ASSAILANT•S PURPOSE; 

AMENDING SECTION 45-5-201, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-201• HCA, is amended to read: 

"45-5-201. Assault. (1) A person commits the offense 

of assault if he: 

(a} purposely or knowingly causes oodily injury to 

anot.her i 

(b) negligently causes bodily injury to another with a 

weapon; 

(c) purposely or knoNingly makes physical contact of 

an insultin~ or provoking nature with any individual; or 

(d) pu<posel y O< knowingly causes reasonable 

apprehension of bodily injury in another. ~fte-~~e~ 

~Mot 

~~eHeb+e-~~e~~Ton-woa+d-be-eft~ed~ftft+~-be-presHMed-*" 

-r-~-+..-..hTeto-e-,.,._,_._.,..""1~--pe+-e-~+ .. .,......-.. t-Ot' 

..._~fte-&i-ree4!-+en:-O'f-enM+ter.,-~r--ot"--ft'O._--i:he--e+f<e't'tde~ 
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LC 1044/01 

fte.1..ieves4he--fH=eet911-4!-e-he--+ee8etl. 

(2t Except as provided in subsection (3)• a person 

convicted of assault shall be fined not to exceed $500 or be 

imprisoned in the county jail for any tera not to exceed 6 

months. or both. 

(3) If the victim is Jess than 1~ years old and the 

off~nder is 18 or more years old• the offender, upon 

conviction under subsection (l){a)• shall be fined not to 

exceed $50.000 or be imprisoned in the state prison for a 

ter• not to exceed 5 years. or both.• 

NEW SfCTION. Section 2. Negligent assault-- penalty. 

(1) A person commits the offense of negligent assault if he 

negligently causes serious bodily injury to another. 

(2) A person convicted of negligent assault must be 

imprisoned in the statt prison for a ter• not to exceed 5 

years or be fined an a.ount not to exceed sso,ooo, or both. 

NEW SECTION. Section 3. Negligent vehicular assault 

penalty. (1) If a person operates a mo~or vehicle in a 

negligent manner and his conduct is the proximate cause of 

serious bodily injury to another 9 he commits the offense of 

negl lgent vehicular assault. 

(2) In a criminal prosecution for a violation of 

subsection (1) 1 the amount of alcohol in the defendant's 

blood at the time alleged• as shown by chemical analysis of 

the defendant•s blood, urine• breath, or other bodily 
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1 substance, gives rise to the presu•ptions specified in 

z 61-8-401. 

3 (3) A person convicted of the offense of negligent 

4 vehicular assault must be imprisoned in the state prison for 

5 a term not to exceed 5 years or be fined an aaount not to 

6 exceed S50w000 9 or both. 

1 NEW SECTION. Section 4. Ne9ligent endanger~nt 

6 penalty. (1) A person who negligently engages in conduct 

9 that creates a substantial risk of serious bodily injury to 

10 another person co .. its thP o~fense of negligent 

11 endangeraent. 

12 (Z) A person convicted of negligent endangeraent must 

13 be fined not to exceed $500 or be iaprisoned in the county 

14 jail for a tar• not to exceed 6 ~onths 9 or both. 

15 NEW SECIIQN. Section s. Codification instruction. 

16 Sections 2 through ~ are intended to be codified as an 

17 integral part of Title 45• chapter 5y and the provisions of 

18 Title 45 apply to sections Z through 4. 

-End-

-3-
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Approved by Committe€ 
on Judiciary 

~~ BILL NO. _![3._! 
INTRODUCeD RY ~:&_) _____ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

CRHIINAL OFFENSES OF NEGLIGENT ASSAULTo NEGLIGENT VeHICULAR 

ASSAULT, AND NEGLIGENT ENDANGERMENT; DELETING FROM THS 

ASSAULT LAW A PReSUMPTION AS TO ASSAILANT'S PURPOSE; 

AMENDING SCCTION 45-5-ZOlt MCA. 11 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 45-5-201 9 MCA• is ~mended to read: 

"45-5-201. Assault. {1) A person commits the offense 

af assault if he: 

(il J purposely or knowingly causes oodi 1 y injury to 

Jnother; 

(b) negl iqently causes bodily injury to anot.her with a 

wG.=i)JOn; 

(c) purposely or knowingly 11nkes physical contact of 

un insultin1 or provoking nature with any individual; or 

(o) pur.,osel y or knoNingly causes reasonable 

apprehension of bodily inJury in another. ~he-~rpe~e-~~ 

~eu~e--~~eftfte~e--~pp~~heft~+~--e~---~h~---~ftON~~~--~~t 

~~~~bTe-ftp~~e~~+eft-~e~+d-~e-ee~ed~ha~~-be-presumed-in 

e~y--~~e-+ft-w~+~ft-e-~er~en-«now+~~-~~s-~-~Tresrm-e~-~ 

+n-+.he-d+reet+cn-cf-en~~.-whe~r--o~--no~--~he-~+~e~ 

LC 1044/01 

1 &el-i-e-ve-s~+te-fi-f'efl~&-tte--1-eedee... 

2 { 2 J Except as provided in subsect;on (3)y a person 

3 convicted of assault shall be fined not ·to exceed $500 or be 

4 imprisoned in the county jail for any term not to exceed 6 

5 months 9 or both. 

6 (3) If the victim is less than 14 years old and the 

7 offender i~ 1.13 or more year-s old, the offender., upon 

8 conviction under subsection (l)(a)t shall be fined not to 

9 excead t50y000 ~r be imprisoned in the state prison for a 

10 tarm not to exceed 5 years. or both." 

11 NEW SfCTTON. Section 2. Negligent assault-- penalty. 

12 (1) A person commits the offense of negligent a5sault if he 

13 negligently causes 5erious bojily injury to another. 

14 {2) A person convicted of negligent assault must be 

15 impri:::oon~d in the state pr-ison for ..3 term not to excee1 5 

16 yP.ars or be finBd an amount not to exceed sso,ooo, or both. 

17 N.£il sr:cJION_. Section 3. Negligent vehicular assault 

18 penalty. (l} tf a person operates a motor vehicle in a 

19 negligent manner and his conduct is the proximate cause of 

20 serious bodily injury to another 9 he commits the offense of 

21 negligent vehicular ass3ult. 

22 {2) In a crtminal prosecution for a violation of 

23 5ubs2cLivn {1) 9 th~ amount of alcohol in the defendant's 

24 t>lood -'lt the· ti,ne alleqedt as shown by chemical analysis of 

25 the defendant's blood. urine., br~ath, or other bodily 
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1 substance, gives rise to the presum;>tions s.pecified in 

2 61-8-4~1. 

3 (3) A person convicted ~f the offense of n~gl igent 

4 vehicular assault must ba imprisoned in the stdte prison fo.-

S ~ term not to exceed 5 years or be fined an ~mount not to 

6 exceed $50.ooo. or hoth. 

Section 4. Negligent endangerratnt 7 

a 

N,-:w SEC I IOU. 

penalty. (I) A person who negligently engages in conduct 

9 that creates a substantial risk of s£rious bodily injury to 

10 another person commits the offense of negligent 

11 endanqerment. 

12 (2) A person convicted of negligent endangerment must 

13 be fined not to exceed $500 or be im;>risoned in the county 

14 jail for a term not to exceed 6 months, or both. 

~~cTIQN. Section s. Codification instr-uction. 15 

16 Sections 2 through 4 are intended to be codified as an 

17 integral part of Title 45 7 chapter 5, and the provisions of 

18 Title 45 apply to sections 2 thr-ough 4. 

-End-

-3-



~8th Legislature HB 0438/02 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 

Z3 

l't 

Z5 

Rereferred to Judiciary Comm. 
recommend do pass as amended 

HOUSE BILL NO. 438 

INTRODUCED BY HAND 

A BILl FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

CRIMINAL OFFENSES OF NEGLIGENT ASSAULT• NEGLIGENT VEHICULAR 

ASSAULT• AND NEGLIGENT ENDANGERKENT; DELETING FROM THE 

ASSAULT LAW A PRESUMPTION AS TO ASSAILANT•S PURPOSE; 

AKENDING SECTION 45-5-201• HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~5-5-201• MCA 9 is amended to read~ 

"45-5-201. Assault. (1) A person co .. its the offense 

of assault if he: 

(a) purposely or knowingly causes bodily injury to 

anot.her; 

(b) negligently causes bodily injury to another with a 

weapon; 

(c) purposely or knowingly makes physical contact of 

an insulting or provoking nature with any individual; or 

(dl ;>urposely or knowingly causes reasonable 

apprehension of bodily injury in another. •he-p~~pose-te 

eease--~easoft8&~e--ap~pefteft~feft--o~---~he---k~ew~ed~.---th&~ 

ree~onab~e-epprehens+on-wea+~~ea.see-sha++-D~~~a~d-+ft 

eny--ee~e-+n-."~eh-a-p~~n-kftew+n~-pe+ftt~-e-~+~ear.-et-~ 

+n-~he-d+ree~eft-ef-a~he~-"~~her--or--n~--~fte--of~eftder 
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be++ewe~-•fte-f+ree~.-to-be-+oed~• 

(Z) Except as provided in subsection [3)t a person 

convicted of assault shall be fined not to exceed ssoo or be 

imprisoned in the county jail for any ter• not to exceed 6 

months• or both. 

(3) If the vlcti• Is less than 1~ years old and the 

offender Is 18 or ~re years old, the offendert upon 

conviction under subsection (l)(a), shall be fined not to 

exceed $50,000 or be i•prisoned in the state prison for a 

term not to exceed 5 years, or both.• 

~~H-S~tiLCU. Section 2. Negligent assault-- penalty. 

(1) 4 person commits the offense of negligent assault if he 

negligently causes serious bodily injury to another. 

(2) A person convicted of negligent assault .ust be 

imprisoned in the state prison for a ter• not to exceed 5 3 

years ~r be fined an aMOunt not to exceed ~y8e8 JZ~9 

or both. 

afM_S~tiXDMA Section 3. Negligent vehicular assault 

penalty. (1) If a person operates a motor vehicle in a 

negligent •anner and his conduct is the proximate cause of 

serious bodily injury to another, he co•mlts the offense of 

negligent vehicular assault. 

{2) In a crimfnal prosecution for a violation of 

subsection (l)t the amount of alcohol in the defendant's 

blood ~t the time alleged, as shown by chemical analysis of 

S E C 0 N D R E A D 1 N G 
-z- HB 438 

SECOND PRINTING 
with amendments dated 2/15 
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1 ~he 1efendant•s blood• urine. breatht or other bodily 

l substance, gives rise to the presu•ptions specified In 

3 61-8-401. 

4 (3} A person convicted of the offense of negligent 

S vehicalar assault •ust be i•prJsoned in the state prison for 

6 a ter• not to exceed 5 l years or be fined an aaount not to 

7 

8 

exceed *58ye&9 ~QQQ. or both• 

MEM~'IlOMa Section 4. Negligent endanger-ant 

9 penalty. (1) A person who negligently engages In conduct 

10 that creates a substantial risk of serious bodily injury to 

11 another person co••its the offense of negligent 

12 endangerment. 

13 (2, A person convicted of negligent endanger•ent must 

1~ be fined not to exceed ssoo or be IMprisoned in the county 

15 jail for a terM not to exceed 6 months, or both• 

16 ~EW SECIIgm. Section 5. Codification Instruction. 

17 Sections 2 through ~ are intended to be codified as an 

18 Integral ?art of Title •s• chapter 5• and the provisions of 

19 Title •s apply to sections 2 through •• 

-End-

-3- HB .38 
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HOUSE BILL NO• 438 

INTRODUCED BY ~AND 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE 

CRIMINAL OFFENSES OF NEGLIGENT ASSAULTt NEGLIGENT VEHICULAR 

ASSAULTt AND NEGLIGENT ENDANGERMENT; DELETING FROH THE 

ASSAULT LAW A PRES~PTION AS TO ASSAILANT'S PURPOSE; 

AHENOING SECTION 45-5-201, HLA.• 

BE IT ENACTED BY THE LEGISLATIJRE OF THE STATE OF MONTANA: 

Section 1. Section ~5-5-201• MCA, is a•ended to read: 

"~5-5-201. Assault. (1) A person co.mlts the offense 

of ass~ult if he: 

(a) purposely or knowingly causes bodily injury to 

a~other; 

(b) negligently causes bodily Injury to another with a 

weapo11; 

(c) purposely or knowinqly makes physical contact o~ 

an Insulting or provoking nature with any individual; or 

(d) purposely or knowingly causes reasonable 

apprehension of bodily Injury in another. ~he-~~pese-~8 

eease--reaseneb~e--eppreftens+en--er---~he---kftew~e~~----~ha~ 

~~e~eb~e-8ppre~ens+on-w~+d-~e-ea.sed-she++-be-~es•.ed-tn 

a"y--eA§e-+n-w~+eh-~er~kftew+ft~y-,e~ft~~-a-F+~ea~.-e~-e~ 

+ft-~he-d+ree~+on-of-a~hepy-w~~he.--ep--n~--~fte--e~~eftrie~ 
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be++ewee-~he-f+~ee~.-~-be-+ooded• 

(2) Except as provided in subsection (3), a person 

convicted of assault shall be ~lned not to exceed S500 or be 

Imprisoned In the county Jail for any ter• not to exceed 6 

•onths• or both. 

(3) If the vlctla Is less than lit years old and the 

offender Is 18 or MOre years old, the offender• upon 

conviction under subsection (1)(a)• shall be ~lned not to 

exce~ sso,ooo or be i8prlsoned In the state prison for a 

ter• not to exceed 5 years, or both.• 

1EH-~£~Ha Section 2. Negligent assault-- penalty. 

(1) A person co.-its the offense of negligent assault if he 

negligently causes serious bodily injury to another. 

(2) A person convicted of negligent assault aust be 

Imprisoned in the state prison for a ter• not to exceed § 3 

years ~r be fined an a.ount not to exceed *S8?888 12p.gog, 

or both. 

afii...SftlllltU. Section 3o Negligent vehicular assault 

penalty. (1) If a person operates a motor vehicle In a 

negligent •anner and his conduct is the proximate causa of 

serious bodily injury to another. he cor.taits the offense of 

neqligent vehicular assault. 

(l} In a criminal prosecution for a violation of 

subsection (1)• the amount of alcohol in the defendant•s 

blond at the titne alleged~ as shown by chemical analysis of 

-2- HB 438 
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1 the ~efandant•s blood, urine, brea~h• or other bodily 

Z subatance, gtves rise ~o the presu•ptions specified in 

3 6l-8-4Ulo 

4 (3) A person convicted of the offense of negligent 

5 vehicular assault .ust be iMprisoned in the state prison for 

6 a ter• not to exceed 5 ~ years or ba fined an amount not to 

I exceed *5&.&88 ~QQQ. or both. 

8 !~M-SftiXala Section 4• Negligent endanger.ent 

9 penalty. (1) A person who negligently engages In conduct 

10 that creates a substantial risk of serious bodily Injury to 

11 anothar pers.on c.o••its the offense of negligent 

12 endangeraent. 

13 (2) A person convicted of negligent endanger .. nt .ust 

14 be fined not to exceed S500 or be Imprisoned In the county 

15 jail for a tera not to exceed 6 ao~hs, or both. 

16 ~~w SEtTIQN. Section 5. Codification Instruction. 

lT SectIons Z through 4 are Intended to be cod if led as an 

18 Integral part of Title 45• chapter s. and the provisions of 

19 Title 45 apply to sections 2 through 4• 

-end-

-3- HB 438 


