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ééﬂdﬁ._ BILL NO. %.5'_1/

e
INTRODUCED BY MM
Z

B8Y REQUEST OF THE DEPARTMENY OF FISHy WILOLIFEs AND PARKS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ALLOW A FISH AND
WILDLIFE LICENSIRG AGENT TO POST SECURITY OTHER THAN A
SURETY BOND IN ALCORDANCE WITH DEPARTHMENT RULES; AND 70
REQUIRE LICENSE AGENTS YO PAY INTEREST ON LICENSE REVENUE
THAT IS REMITTED LATE; AMENDING SECTIONS 87-2-902 AND

87-2-9033y HCAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 87-2-902y MCAy is amended to read:
"g7-2-902. Bond gr securjty of agent and preferred

claim of state for license money. (1} An appointed license

agent shall furnish a corporate surety bond of-$ivB8&—or—-in
an—ametint-—equal—to—the-valde-of-the—-licensesy—permitav-and
certifreotes—recerved-for—distributiony——the——amount——to——pe
fixed—at—the-—diseretion—of—-the-director or other security as
required Dy depariment ruyleas The bond shall secure the
faithful performance of the duties imposed on the license
agent and the accounting for and payment to the state of all
manay received from the sale of hunting and fishiny licenses
and any permits or certificates prescribed by the

department. The license agent shall properly account for al?l
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unsold licensess permitss and certificates annually on April
1 or at any other time at the request of the directore

{2} A1l money received for the sale of licensess
permitsy and certificates at all times belongs to the statce
In case of an assignment for the benefit of creditorsse
receiverships or bankruptcys the state has a preferred cilaim
against the assets and estate of a license agent for all
money owed the statea®

Section 2. Section 87—-2-903s MCAs is amended to read:?

=87-2—-903+ Compensation and duties of agents =
penalty  for late submission of license money. (1) License
agentss except salaried employees of the department, shall
receive for all services rendered the sum of 30 cents for
each licenses permits or certificate issueds On——or—before
the——18¢h——day--ef-each—-month-each Lach license agent shall
submit to the department all duplicates of ecach class of
licenses so0ld during-the-preceding-menth and shall accompany
the duplicate licenses with all moneys received for the sale

of the licenses 1less a3 fee of 30 cents for each license

sold. The department may designate classes of license agents
a blist jeadli £ boissi £ 1i

by zach class of agente Fach license agent shall keep his
license account open at all reasorable hours to inspection
by the departments the directors the wardensy or the

legislative auditora.

-2 INTRODUCED BILL
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{2) For purposes of this sections the term "license®™
includes any licenses permity and certificate prescribed by
the departmente.

£31 1f  a ligense agent fails to submit Lo the
department 311 wmopnay recejved from the declared sale of
licepsess = Jess . the appropriate fecs by the deadiipe
the rate charged on late corporation ligense tax payeepts

—End—
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Approved by Comm.
on Fish and Game

STATEMENT DF INTENTY
HOUSE SILL 434

House Fishe WildYifes and Parks Committee

A statement of intent is required for this bill because
it grants rulemeking authority to the Department of Fishy
wWildlifey and Parks to adopt rules to set deadlines for
licens2 receipts according to different classes of license
agentsy and setting guidelines for allowing alternative
forms of security for small volume Vicense agentse

Section 2 of this bill proposes to allow +the director
of the Department of Fishy #Wildlife, and Parks to set
deadlines for the license receipts according tc different
classes of license agentse The intent of this pill is te
2llow the dir=zctor the flexibility to recognize +that there
are widely disparate kinds of license agents. In scome
sparsely populated areas, the license receipts for a given
year are sc few that the current monthly accounting
raquirzment may e unrealistic. fAn the other hands in
heavily populated areas some license agents have extremely
high monthly receiptss necessitating that the money be
transferred promptlye on 2 monthly basiss to the Department.
The Dopartment contewplates rules that would have deadtines
grounded in population base and historical demand in an

areas
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Sz2ction 1 of this bill proposes to change the security
requirements for license agents. Currentlys the law requires
a minimum bond of $1,000. In realitysy no bonding company
gives a bond for only $1,000. The current industry standard
is a2 minimum of $5,000. Hany of the small licease agents may
carry 3 total inventory of licenses far below $5,000. In
those instancese where the license agent does not stand to
make a great deal of money on the license agencysy the $5,000
bonding requirement may be unduly burdensome. The proposed
amendment would allow the director to adjust the bonding
requirement to the particular civrcumstance aof a given
ticense agente For instancey a license agent with a large
inventory would be osliged to provide a bonde A licenss
agent with an inventory of less than $1.000 may be obliged
to provide some other kind of security to snsurs p:irformance
under the ltaws Fhe Deparcment inticipates promulgating rules
that would allow =2lternative forms of security other than a

bond foar the small volume license agent.

-2- SECOND READING
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HOUSE BILL ND« 434
INTRODUCED BY C. SMITHy Js HAMMOND,
JONESy UNDERDALs LDRY

BY REJUEST OF THE DEPARTMENT OF FISHs WILDLIFEy AND PARKS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ALLOW A FISH AND
WILDLIFE LICENSING AGENT TO POST SECURITY OTHER THAN A
SUREfT 3OND IN ACCORDANCE WITH DEPARTMENT RULES; AND TO
REQUIRZ  LICENSE AGENTS TO PAY INTEREST ON LICENSE REYENUE
THAT IS REMITTED LATE; AMENDING SECTIONS 87-2-902 AND

B8T=2-903s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Tection 1« Section BT7-2-902y MCAs is amended to read:
"37-2-902. Bond gr_security of agent and praferred

ctaim of state for Ticense wmonzye (l} An appointed license

agqent shall furnish a corporate surety bond ef-4iy800—-ep—in
an-—anount—equat-to-the-yatue—of-the-teansasy—peraitsy-and
eertifieates—recetved—Ffar-diatributiony—-the-—amount——te——p=
fixed-at—the—discretion-of-the-direstor gr other. security as
reqQuiced by depariment _rulee The bond shal!l secure the
faithful performance of the duties impoesed on the Ticense
agent and the acccunting for and payment to the state of all
money received from the sale of hunting and fishing licenses

and any permits or certificates prescribed by the
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HB 0434702

denartments The license agent shall properly account for all
unsold licensesy permitss and certificates annually on April
1 or at any other time at the request of the directore.

{2) A11 money received for the sale of VYicensess
permitsy and certificates at all times belongs to the states.
In case of an assignment for the benefit of creditorse
receivershipy or bankruptcys the state has 2 preferred claim
against the assets and estate of a license agent for all
money owed the state.”

Section 2. Section 87-2-903, MCAy i5 amended to read:

®87-2-903. Compensation and duties of agents ==
penalty _for _late submission of licepse meneye {1) License
agantsy except salaried employees of the departmenty shall
receive for all services rendered the sum of 30 cents for
2ach licensey permity or certificate issueds Bh-——or—-—before
the-—3oeh--day~-of-each--month-each Zach license agent shall
submit to the department all duplicates of each class of
licenses scld during-the—preseding-manth and shall accompany
the duplicate licenses with all moneys received for the sale
of tha licenses 1less & fee of 30 cents for each license
sclda. Ihz depaciment pay desigoate classes of license agenis
and_may_establist.a deadline. for submission of licepse money
by _each._class of_agepts Each license agent shall keep his
license account open at all reasonable hours to inspection

by the departmenty the directory the wardenss or the

-2- HS 434

SELOND READING



19

i1

12

13

HP 04354702

legislative auditor.

{2) For- purposes of this sections the term “license®
inclTudes any licensey permity, and certificate prescribed by
the department.

L3} __If __a license agent fails. to _submit to _the
depactmaent_all mopey received. from the declaced  sale. pf
licensess __Jess_ _the _appropriate  feea by _the  deadline
estabiished by the depacteents_ ap iotergst charge .egual.. to
the _rate_ cbarged._on late corporation license tax payments
under  _15=31-502_ must be assesseds  Accopisnce  of lake
paymeots. with igterest does pet preclude the depariment from
sugmarily _revoking the appeiniment of a_litense agsnk undec
872=2-904a"

~End-

-3- HE 434
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STATEMENT OF INTENT
HOUSE BILL 434

House Fishe Wildlife, and Parks Committee

A statement of intent is requirad for this bill because
it grants rulemaking autherity to the Department of Fishe
Nildtifes and Parks to adopt rules to set deadlines for
license receipts acceording to different classes of Tllcense
agentsy and setting guidelines for allowing alternative
forms of security for smsall volume license agentse

Section 2 of this bill proposes to allow the director
of the Department of Fishs Wildlifes and Parks te set
deadlines for the license receipts according te different
classes of VYicense agentss The Intent of this bill is to
allow the director the flexibility to recognize that there
are widely disparate kinds of license agents. In some
sparsely populated areas, the license receipts for a given
year are sp few that the current monthly accounting
requirement may Ue unrealistics On the other handy in
heavily populated arceas some license agents have extremely
high monthly recaiptsy  necessitating that +the money be
transferred promptlye on a monthly basise to the Departmente

The Department contemplates rules that would have deadlines

‘grounded in population base and histarical demand in an

areae

wN

9 0 =N o an

10
11
12
13
14
15
16
17
i8

HB 434

Section 1 of this bi11 proposes to change the security
requirements for license agentse Currentlys the law requires
3 minimum bond of $1,000. In realitys no bonding company
gives a bond for only $1,000. The current industry standard

Is a ainimue of $5,000. Many of the small license agents may

‘carry a total Inventory of licenses far below $5,000. In

those instances, where the license agent does not stand to
make a great deal of money on the license agencye the $59000
bonding requirement may be unduly burdensomes The proposed
amendment would allow the director to adjust the bonding
requirement to the particular circumstance of a given
license agente For instancey a license agent with 2 large
inveptory would be obliged to provide a bonde A Jlicense
agent with an inventory of less than 31,000 may be obliged
to provlide some other kind of security to ensure performance
under the lawe The Department anticipates prowmulgating rules
that would allow alternative forms of securlty other than a

bond for the swmal?! volume license agente

THIRD EADING
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HOUSE BILL NO. 434
INTRODUCED BY Co SMITHy Ja HAMMOND .
JONES, UNDERDALs LORY

BY REQUEST OF THE OEPARTMENT OF FISHy WILDLIFEs AND PARKS

A BILL FOR AN ACT ENTITLED: AN ACT TC ALLOW A FISH AND
WILDLIFE LICENSING AGENT TO POSY SECURITY OTHER THAN A
SURETY BOND TN ACCORDANCE WITH OEPARTMENT RULES; AND TO
REQUIRE LICENSE AGENTS TO PAY INTEREST ON LICENSE REVENUE
THAT 1S REMITTED LATE; AMENDING SECTIONS 87-2-902 AND

87-2~303s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 87-2-902y MCAy is amended to read:
%3T-2-902. Bond or_securjty of agent and preferred

claim of state for license moneya (1) An appointed license

agent shall furnish a corpbrate surety bond of-$ive88-or—in
an--ansant-requai-to-the-ralve—of-the-kicensesv-pernitsy~-and
certifirentes-received-for—distributtony——the——amonnt-~to——be
fired-at—the-diseretion-of-the—directeor gr_pther security.as
cequired _hy. departsent .rule« The bond shall Secure the
faithful performance of the duties imposed on the license
agent and the accounting for and payment to the state of all
noney received from the sale of hunting and fishing licenses

and any permits or certiflicates prescribed by the
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department. The license agent shal) properly account for all
unsold licensés. permits, and certificates annually on April
1 or at any other time at the request of the directore

€2) A1l money received for the sale of licensess
permitss and certificates at all times belongs to the state.
In case of an assignment for the benefit of creditorsy
receiverships or bankruptcys the state has a preferred claim
against the assets and estate of a VYicense agent for all
money owed the state.®

Section 2. Section 8T7-2-903s; MCAs is amended to read:
penalty. for late submission of license mopeve (1) License

agantsy except salaried employees of the departments shall

%a7-2-903. Compensation and dutles of agents =

receive for all services rendered the sum of 30 cents for
aach Yicense, permite or certificate issueds Bn—eor--bafore
the—idth--day--of-ench——month-eaeh Lach license agent shall
submit to the department a1} duplicates of each class of
licenses sold during—the-preceding~month and shall accompany
the duplicate lticenses with <11 moneys received for the sale
of the licenses 1less a fee of 30 cents for each license
solds Ibz.depactaent pay.-desigonate.classes of ligense agents
and;nax_estahllsh.a;ﬂeanLing_fnz.sunmiaalnn.ni.llcsnis.lnnex
by gach class of agents Each license agent shall keep his
ticense account open at all reasonable hours to Inspection

by the departmenty the directorey the wardenss or the

-2 HB 434
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legistative auditore

{2) For~ purposes of this sectiony the term %license®
includes any lricense. permity and certificate prescrihed by
the department.

123 1L a _license. pgent. fails _to _submit o the
departecnt_ald) _woney recaived from  the . declared .sale of
licgosess _less _the _appropriake fee. hy  _fhe deadline
the. _rate charged . on.lite corporation licenss fax paysents
under.  15=31-%02 _wmust Dbe _assessed.  _Acceptance of lake
paysents with interest does oot preclude the denarisent frow
suliazllis.:n:nklns_&hn_ananlntlant.nt_a_llsansn_assnx.nndaz
BI=2-904,"

—End-

-3— HB 434



March 11, 1983

SENATE STANDING COMMITTEE REPORT
(Fish and Game)

That House Bill No. 434 be amended as follows:

1. 7Title, line 1l1l.
Following: "MCA"
Insert:  "; AND PROVIDING A DELAYED EFFECTIVE DATE"

2. Page 3, line 14.
Following: 1line 13
Insert: "NEW SECTION. Section 3. Effective date.
The ac¢t is effective March 1, 1984."
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STATEMENT OF INTENT
HOUSE BILL 43%

Mouse Fishsy Wildlifey and Parks Committee

& statement of intent Is required for this bill because
it grants rulemaking authority to the Department of Fishe
Hildliifes and Parks to adopt rules to set deadiines for
license receipts according to different classes of license
agentsy and setting gquidelines for allowing alternative
forms of security for small volume license agentse

cection 2 of this till proposes to aliow the director
of the ODepartment of Fishe Wildlifey and Parks to set
deadlines for the license receipts according to different
classes of license agentss The intent of this bill is to
allow the director the flexibility to recognize that there
are «idely disparate kinds of license agents. In some
sparsely populated areas, the license receipts for a given
year are so few that the current monthly accounting
requirament may be unrealistic.e On the other hands in
heavily populated areas some license agents have extremely
high monthly receiptse necessitating that the money be
transferred promptlys on a monthly basisy to the Department.
The Department contemplates rules that would have deadlines
grounded fn population base and historical demand in an
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Section 1 of this bill proposes to change the security
requirements for license agents. Currentlyy the law requires
a minaimum bond OfF §1+000« IN realitys no bonding company
gives a bond for only $1,000 The current industry standard
is a ninimum of $5,00C. Many of the small license agents may
carry a total inventory of licenses far oelow $5,000s In
those instancesy where the lticense agent does aot stand to
make 3 great deal of money on the license agencyy the $5,000
bonding requirement may be unduly burdensomes The proposed
amendment would allow the director to adjust the banding
requirement to the particular circumstance of a gqiven
license agente For instancer a license agent with a large
inventory would be obliged to onrovide a bonds A license
agent with an inventory of tess than $1,000 may be obliged
to provide some other kind of security to ensure verformance
under the law. The Department anticipates promulgating rules
that would altow alternative forms of security other than a

bond for the small volume license agents

REFERENCE BILL

HE ¢34
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HOUSE BILL NO. 434
INTRODUCED BY Cao SMITHy Ju HAMMOND,
JONESy UNDERDALy LORY
BY REQUEST OF THE DEPARTMENT OF FISHs WILDLIFEs AND PARKS

4 BILL FOR AN ACT ENTITLED: ™aN ACT TO ALLhH A FISH AND
WILDLIFF LICENSING AGENT TO POST SECURITY OTHER THAN a
SURETY BOND IN ACCORDANCE WITH OJEPARTMENT RULES; AND TO
REQUIRE LICENSE AGENTS TO PAY INTEREST ON LICENSE REVENUE
THAT IS REMETTYED LAFE; AMENDING SECTIUNS B87-2-902 AND

B7-2-903y MCA; AND_°SRNVIQING A _DELAXED EEEECTIVE DAXE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
tection le Section 8T7T-2-902s MCAy is awmended to read:
"37-2-902. Bond QL_Security of agent and preferred

claim of state for license money« {1) An ;Epointed license

agent shall furnish a corporate surety bond of-$iv808-er-—in
an-~ansunt--eqnab-to-the-vatne-of-the-ticensesy—pernitay—and
caprifreates—reeetved—for-distributiony--the-—amount--to--be
fixed-ast-the-disecretion-of-ethe-direceor pr_ other_seguriiy. as
regquired__by__departmenl. . rule. The bpond shall secure the
faithful performance of the duties imposed on the license
agent and the accounting for and payment to the state of ail
money reczived from the sale of hunting and fishing licenses

and any permits or certificates prescribed by the
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departments The 1lcense agent shall praperly account for all
unsold licensesy permits, and certificates annually on April
1 or at any otner time at the request of the directors

(2} AY]1 money received for the sale of licenses,
permitsy and certificates at 211 times belongs to the states
In case of an assignment for the benefit of creditorssy
receiverships or bankruptcye the state has a preferred claim
agjainst the assets and estate of a 1license agent for all
money owed the state."

Section 2. Section B7-2-9034 HCAs is amended to read:

¥37-2-903. Compensation and duties of agents ==
meoakty__for _late__subwisaion.of license maney. (1) License
agentss except salaried employees of the departments shall
receive for all services rendered the sum of 30 cents for
each licensey permity or certificate issueds on-—-or--before
the-~t8th-~day--of-each--moneh-eaeh Each license agent shall
submit to the department all duplicates of each class of
licenses sald during-the-preeeding-month and shall accompany
the duplicate licenses with all moneys received far the sale
of the 1licenses 1less a fee of 30 cents for each license
selds Ihe_ dspartment _gay desigoate classes_pf licensa_ageais
ang w24 eskablish a deadline far submissicn of license goney
by each class pf_agents Each license agent shall keep his
licaense account open at all reasonable hours to inspection

by the departments the directors the wardenss or the

-2- HE 434
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Tegislative auditors

{2) For purposes of this sectiony the term ®license®
includes any licensey permit, and certificate prescribed by
the department.

(3)__1f_ __a .license _agent .fails. _to _submit _to .the
depactsent_all money received _from. ihe _declaced sale _of
licepsess__Yess_ __the _appropriate fees _hy _the . deadline
established_by the departmsnts an_ioterest ghacge .equal . to
thg__rate__charged__on_late corporation license_tax paysents
uoder__13:=31-302__gust__be.  _assesseds . Acceptance. of _late
paymanis_with_ interest does_pot.preclude tne deparipent fros
summarily__reyoking-the_appoiolment of a ligense ageot uoder
21=2=205."%

SECIION 2. EEFECYIVE QATE. _ IHIS _ACT. IS EFFECIIVE
MARCH 12 198%8s "

~End-

-3- HB 434



