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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REYISE THE

PROCEDURES FOR CHANGING HIGH SCHOOL DISTRICT BOUNDARIES

THROUGH ANNEXATIONs CONSODLIDATIONs OR TRANSFER UF TERRITORY

OF SUCH DISTRICTS; AMENDING SECTIONS 20-6-304s 20-6~31ls
20~-6—402y AND 20-56-%03¢ MCA; REPEALING SECTIONS 20~-6-302y

20-6-305y AND 20-6-3064 MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:

NEA SECTIONe Section l. Time limitations for boundary
changese. No high school district may be created and no high
schoel district boundary may be changed between the first
day of March and the second Monday of Auqust of any calendar
year except when:

{1) the entire territory of a high school district is
annexed orv attached to another high school district;

(2) the entire territory of portion of a joint high
school district located in one county is aanexed or attached
to another high school district; or

{3) two or more districts are consolidated in their
entirety.

NMEW _SECTIONe Section 2. District consolidatione Any

two or more high school districts in one county may
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consolidate to organize a high school districts TFThe
consolidation must be conducted under the following
procedure:

(1) At the time the consclidation proposition is first
considereds the districts involved shall jointly determine
whether the consolidation is to be made with or without the
mutual assumption of the bonded indebtedness of each
district by all districts included in the consclidation
propositicns

(2} A consolidation proposition may be imtroduceds
individuallyy in each of the districts by either of the
following methods:

{a) the trustees may pass a resolution requesting the
county superintendent to order an election to consider a
consolidation proposition involving their district; or

{b) not Jess than 20% of the electors of a high school
district who are gualified to vote under the provisions of
20-20-301 may petition the county superintendent requesting
an election to consider a consclidation proposition
involving their district.

{(3) when the county superintendent receives a
resotetion or a valid petition from each of the districts
included in the censolidation propositions he shalls within
10 days after the receipt of the last resolution or petition

and as provided by 20-20-201, order the trustees of each

INTRODUCED BILL
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high school district inclyded in the consol idation
proposition to call a consolidation election.

(#) {a) Each districty individuallys shall call and
conduct an election in the manner prescribed in this title
for school electionss

{b} In addition:

{i) if the districts to be consolidated are to
mutually assume the bonded indebtedness of each district
involved iin the consolldations the consolidation election
must alse follow the procedures prescribed in [section 5];
or

{(ii) sf the districts to be consolidated are noct to
mutualiy assume the bonded indebtedness of each district
invoived in the consolidations the consolidation election
aust alsc follow the procedures prescribed in 20—-6-207.

{5} After the county superintendent receives the
election certificate provided for in 20-20-416 from the
trustees of each Jdistrict included in a consolidation
propositiony he shall determine if the consolidation
proposition has been approved in each districte If each
district has approved the consolidation propositions he
shalle within 10 days after the vryeceipt of the clection
certificates order the consolidation of such districts. If
the order is for consolidation with the smutual assumption of

bonded indebtedness of each high school district by all
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districts included in the consolidatien aordery the order
shall specify that all taxable real apd personal property of
the consolidated district shall assume the bonded
indebtedness of each district. In additions the order shall
specify the number of the consclidated high school districta
The superintendent shall send a copy of the order to the
board of county commissioners and to the trustees of each
district incorparated in the consolidation ordera

(6) If any district included in the conselidation
proposition disapproves the consolidation propositions the
consolidation of all districts falls and the county
superintendent shall notify each district of the disapproval
of the conselidation proposition.

NEM SELTION. Section 3. Conditions for high school
district annexations (1) A high school district may be
annexed to another high school district located in the same
county when:

{a} a third-class district is annexed to a first-class
district or a second-class district; or

{b} & second-class district is annexed to a
first~cltass district,

{2) The amnexation of bhigh school districts must be
conducted under the provisions of [section &]J.

NEW _SCCTIDONe Section 4« High school district

annexation procedure. A high school district may be annexed

—4—
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to ancther high school district located in the same county
when one of the conditions of [Section 3] is met in
accordance with the following procedure:

{1} At the time the annexation proposition s first
consideraeds the districts involved shall jointly determine
whether the annaxation is to be wmade with or without the
joint assumption of the bonded indebtedness of the annexing
district by the district to be annexed and +the annexing
districte

(2) An annexation proaposition may be introduced in the
district to be annexed by either of the follawing methods:

{a) the trustees may pass a resolution requesting the
county superiatendent to order an election to consider an
annexation proposition for their district; or

(b} not less than 20% of the electors of the district
who are qualified te vote under the provisions of 20-20-302
may petition the county superintendent requesting an
election to consider an annexation proposition for their
districte

{3) Before cerdering an election on the propositions
the county superintendent must receive from the trustees of
the annexing district a resclution giving him the authority
to annex such districtes

(4) WwWhen the county superintendent receives

authorization from the annexing districts he shalls within
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10 days after the receipt of the resoclution or a valid
petition froam the district to be annexed and as provided by
20—-20-201y order the trustees of the district to be anpexed
to call an annexation elections

{5) (a) The district shall call and canduct an
election in the manner prescribed in this title for school
electionse

{b) In addition:

{i) if the district to be annexed is to jointly assume
with the annexing district the bonded indebtedness of the
annexing districty the annexation election must also follow
the procedures prescribed in [section 5]; or

{#i) if the district to be annexed is not to jointly
assume with the annexing district the bonded indebtednass of
the annexing districts +the annexation election must also
follow the procedures prescribed in [section 6Ja

{6) After the <county superintendent receives the
election certificate provided for in  20-20-416 from the
trustees of the district conducting the annexatioen election
and if the annexation proposition has been approved by such
electiony he shall order the annexation of the territory of
the high school district voting on such proposition to the
high school district that has authorized the annexation to
its territory. The order must be issued within 10 days after

the receipt of the election certificate ands if It is for
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annexation with the assumption of bonded indebtednesss must
specify that all the taxable real and personal property of
the annexed territory shall jointly assume with the annexing
district the existing bonded indebtedness of the annexing
districte The county superintendent shsll send a copy of the
order to the board of county commissioners and to the
trustees of the districts involved in the annexatijon ordera

{T) 1If the annexation proposition is disapproved in
the district to be annexedey it Ffails and the county
superintendent shall notify each district of the disapproval
of the annexation proposition.

NEW_SECTIONe Section S« Consolidation or annexation
elaction with assumption of bonded indebtedness. A
consolidation election involving the mutual assumption of
bonded indebtedness by the high school districts to be
consolidated as prescribed in [section 2] aor an annexation
election involving the joint assumption of bonded
indebtedness by the high schoel districts to be annexed as
prescribed in [section 4] must comply with the following
procedures in addition to those prescribed by this title for
other schoel electionss

{1} In a consolidation election the ballots must ready
after stating the <consolidation propositions "EGR
consolidation with assumption of bonded indebtedness® and

TAGAINST consalidation With assumption of bonded
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indebtedness®.

{2) In an annexation election the ballots must ready
after stating the annexation propositions “FOR annexation
with assumption of bonded indebtedness™ and YAGAINST
annexation with assumption of bonded indebtedness™.

{3) Any elector qualified to vote under the provisions
of 20-20-301 may votes

(4) uwhen the trustees in each high school district
conducting an election canvass the vote under the provisions
of 20-20-415, they shall decide according to the following
procedure if the proposition has been approved:

{a) determine if a sufficient number of the qualified
electors of the district voted to validate the election and
voted to approve the election proposition in the manner
required for bond elections by 20-9-428; and

{b) if the proposition is approved under subsection
{4){a)s determine the number of votes "FOR"™ and "AGAINST™
the proposition.

{5) 1If the proposition is disapproved under the
provisions of subsection {(4)}{a}» the proposition is
disapproved Iin the districts

NEM_SELTION. Section 6. Consolidation or annexation
election without assumption of bonded indebtednesse (1) A
consolidation election without the assumption of bonded

indebtedness by the high school districts to be consolidated
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as prescribed in {[section 23 or an annexation election
without the joint assumption of bonded indebtedness by the
high school district to be annexed as prescribed in [section
4] wmust be conducted in the mamer prescribed by this titie
for school electionse Any elector qualified to vote under
the provisions of 20-20-302 may vote at the election.

{2) 1in a consolidation election the ballots must reads
after stating the consol idation propositions "FOR
consolidation without assumption of bonded indebtedness™ and
BAGAINST consolidation without assumption of bonded
indebtedness®. The consolidation proposition is approved by
a district if a majority of those voting in a district
approve the proposition; otherwisey it is disapproveds

(3) 1In an annexation election the ballaots must readsy
after stating the annexation propositions *FOR annexation
without assumption of bonded indebtedness® and "AGAINST
annexation without assumption of bonded indebtedness®s The
apnexation propesition is approved by a district [f a
ma jority of those voting approve the proposition; otherwises
it is disapproveds

NEW SECTIDNH. Sectien T« Transfer of tesrritory from
one high school district to anothers {1} A majority af
electors of any high school district who are qualified ¢to
vote under the provisions of 20-20-301 and who reside in

territory that is a part of a high school district may
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petition the county super intendent to transfer such
territory to another high school district if:

{a) the territory adjoins the district to which it is
to be attached;

{b) the territory is not located within 3 milesy over
the shortest practical routes of an operating school of the
district frem which it is to be detached;

(c) the transfer of such territory will not reduce the
taxable value of the district to less than $3005000 unless
the remaining territory of the district contains not less
than 504000 acres aof nontaxable Indian land; and

{d) the board of trustees of the school district that
would receive the territory has approved the transfera

{2) The patition wust be addressed to the county
superintendent and shall:

{a) describe the territory that 1is requested toc be
transferred and to what district it is to be transferred;

{b) state the reasons why such transfer is requested;
and

[c) state the number of high-school—age children
residing in such territory.

{3} On receipt of a valid petition for a territory
transfery the county superintendent shall:s

{a) file the petition;

(b} set a hearing places datey and time for

~10-
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consideration of the petition that is not more than 40 days
after receipt of the petition; and

{c) give notice of the places datey and time of the
hearinge The notices must be posted in the districts
affected by the request in the manner prescribed in this
title for schocl electionssy with at least one notice posted
in the territory to be transferred.

{4) The county superintendent shall conduct the
hearing as scheduledy and any residant or taxpayer of either
affectaed district nust be heards if the county
superintendent considers it advisable and in the best
interests of the residents of the territorys he shal)l grant
the petitioned request and order the change of district
boundaries to coincide with the boundary description in the
petition. Otherwises he shall by order deny the requeste
Either of the orders shall be final 20 days after itz date
unless it is appealed to the superintendent of public
instruction by a resident of either district affected by the
territory transfer, The decision of the superintendent of
public instructiony after consideration of the material
presented at the county superintendent®s hearingy iIs final
30 days after its dates

{(5) If a petition to transfer territory from one high
school district to another high school district would create

a joint high school district or affect the boundary of any
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existing joint high school district, the petition must be
presented to the county superintendent of the county where
the tersritary is Tlocateds The county superintendent shall
notify any other county superintendents of counties with
districts affected by the petitions and the duties
prescribed in this section for the county superintendent
must be performed jointly by such county efficialse.

Section B. Section 20-6-304y MCAy is amended to fFead:

»20-6—304. High school boundary commission -

procedure for boundary—ehangey division y-or-redivision gof
county into high school districtse (1) Each county of the

state of Montana shall have a high school houndary
commission consisting of the board of county commissioners
and the county super intendent. Whenever a county
superintendent receives a resolution from the trustees of
any high school district reguesting a—besundary-change—or-s
regquest the commission to divide or—redivide the county into
high school districtsy he shall immediately notify the high
school boundary commission. Such commission shall set a
time, datey and place for a public hearing on the regueste.
The hearing shall be set for a date Wwithin 60 days after the
receipt of the requesty and any interested person may appear
and be heard on such reguest. The county superintendent
shall send a written notice of the public hearing on a

requested woundory—-changey divisiony—eavr—redivition to the

w12
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trustees of each elementary end-high-secheel district of the
county which has territory that would be affected by the
change. The county superintendent shall also give notice of
such public hearing in accordance with the requirement for
school election notices prescribed by schoel election
provisions of this titles The certificate of the county
superintendent filed with the high school boundary
commission reciting that such notice requirements have been
satisfied shall be conclusives

(2) In considering a request fo——change——high—seheoet
district—boundaries—or to divide ar—redivide the county intoe
high school districtss the high school boundary cosmission
shall give primary consideration to the convenience of the
high school pupils of the territory under considerations
Such commission also shall . consider the grouping of
elementary districts to be encompassed by a high school
district or districts and shall group contiguous elementary
districts within a high school district uniess obstaclies of
travel, such as mountainses riversy impractical routes of
travely or distances make such grouping impracticale After
the hearings the high schoecl boundary commission mey—gront
or—deny——any—requeSt-nade-under—the-provisions-of—26-6—-382
for-a—high-sehosi—diatrict—boundary-change—but shall order
the division of the county into high school districts

whenever requested under the provisions of 20-6-303. #nm—the
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}atter—-cose—the JIhe commission®s discratien shall extend
only to the establishing of boundaries for the mewly created
high school district or districtse"

Section 9. Section 20-6-311y MCAy is amended to reads

®2G6-6~31l. High school district boundary approval by
superintendent. Whenever a high school boundary commission
orders changes——in——-high—--sehoel—district-—boundaries-or a
division er—rediviaton of the county jnte high _school
districts wunder the-provisions—of—this—titte 20-6-304, its
order shall not be final until it has been approved by the
superintendent of public instructions The superintendent of
public instruction shall  not approve any high school
boundary commission order that:

{l}) is dated less than 1 ‘year since the last high
schocl boundary commission order was approved for such
county; of

{2] has not been confirmed by the high school boundary
commission of each county affected by the boundary change
when it involves a joint high school districts—er

13- —does-not~provide——for—the——high—-—schood-—district
boundaries—-——approved—by—the——etectors——of—an—etementory
district-under-the-provisions-of-20-6-305-or-20-6-386,"

Section 10. Section 20-6—40Z2y MCAe is amended to read:

®20-6-402. Vvoluntary consolidetion and annexation

incentive plan. Sections 20-6—-401 through 20-6-408 shall be

-] G-
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known as the voluntary consolidation and annexation
incentive plan. The purpose of this plan is to provide
additional financial assistance to school districts that
caonsclidate or annex under the provisions of 20-6-203y
20-6-205y or 20-6-208 for elementary schoot districts or
PO—6~304% [section 2] or [section #%#]1 for high school
districtse™

Section 1lls Section 20-6—-403y MCA¢ is amended to read:

*20-6—403. Application for bonus payment. Whenever two
or more elemepntary schoel districts consolidate or annex
under the provisions of 20-6~203s 20-6-205s or 20-6—208 or
two or more high schoel districts consolidate gr_apnex under
the provisions of 20-6-364 [section 2] or [section. 4J» the
enlarged district may make application for the bonus payment
as provided herein if such consolidation or annexation shall
result in the dissolution of at least one elementary or high
school - district. Application for the bonus payments must be
made during the school year of the order creating the
enlarged school district.»

MEW SECTIOMs Section 12, Repealer. Sections 20-6—302s
20-6—305y and 20-6-306y MCAy are repealed.

NEM_SECTIONe Section 13. Ceodification instructione
Seétions 1 through T are intended to bhe codified as an
integral part of Title 20y chapter 6y part 3y and the
provisions of Title 20 apply to sections 1 through 7.

~End~
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app. by comm. on education

and cultural resources

HOUSE BILL NO. 428
INTRODUCED BY ELLISONs EUDAILY. BERTELSENs SCHULTZ

A BTLL FOR AR ACT ENTITLED: MAN ACT TO GENERALLY REVISE THE
PROCEOURES FOR CHANGING HIGH SCHOOL DISTRICT BOUNDARIES
THROUGH ANNEXATIONs CONSOLIDATIONs OR TRANSFER OF TERRITORY
OF SuCH DISTRILTS; AMENDING SECTIONS 20-6-304s 20-6-311,
20-6-402y AND 20-6-403, MCA; REPEALING SECTIONS 20-b-302,

20-6-305¢ AND 20-6-306y AND 20-6-310s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECYIOMa Section e Time limitations for boundary
changes. No high school district may be created and no high
school district boundary wmay be changed between the first
day of March and the second Monday of August of any calendar
year except when:i

(1) the entire territory of a high school district is
annexed or attached to another high school district;

(2) the entire territory or portion of a joint high
school district lecated in one county is annfexed or attached
to another high school district; or

{3) two or more districts are consolidated in their
entiretye

NEM_SECTIONs Section 2. District consolidation. Any

two or more high schoel districts Iin one county may
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consol idate to organize a high school districte The
consolidation must be conducted under the following
procedurea:

{1} At the time the consolidation proposition is first
considereds, the districts involved shall jointly determine
whether the consolidation is to be made with or without the
mutual assumption of the bonded indebtedness of each
district by 211 districts included in the consolidation
propositiona

{(2) A consolidation proposition may be introduceds
individuallys in each of the districts by either of the
following methods:

{a) the +trustees may pass a resclution requesting the
county superintendent to order an election to consider a
consolidation proposition involving their districti or

{b) not less than Z0X of the electors of a high school
district who are fgualified to vote under the provisions of
20-20-301 may petition the county superintendent requesting
an election to consider a consolidation proposition
involving their districte

(3) WwWhen the county superintendent receives a
resolution or a wvalid petition from each of the districts
included in the conseclidation propositions he shalle within
10 days after the receipt of the Tast resclution or petition

and as provided by 20-20-201y order the trustees of each

-2= HB 428
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high school district included in the consolidation
proposition to call a consolidation elections

(4) (a) Each districty Individuallys shall call and
conduct an election in the manner prescribed in this title
for school electionsa.

(b) 1In addition:

iy if the districts to be consollidated are to
mutually assume the bonded indebtadness of each district
involvad in the consolidationy the consolidation election
must alsc follow the procedures prescribed In [section 5]3
or

(iF) If the districts to be consclidated asre not to
mutually assume the bonded indebtedness of aach district
involved in the consclidationy the consolidation electicon
must also fellow the procedures prescribed In 20-6-207.

(5) After the county superintendent receives the
election certificate provided for iin 20-20-416 from the
trustees of each district included in a consolidation
propositions he shall determine if the consolidation
proposition has been approved In each districts 1f each
district has approved the consolidation propositions he
shally within i0 days after the receipt of the election
certificates arder the consolidation of such districtss If
the order is for consolidation with the mutual assumption of

bonded indebtedness of each high school district by all

-3- HB 428
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districts included 1Iin the consoclidation ordery the order
shall specify that all taxable real and personal property of
the consolidated di#trict shal?l assume the bonded
indebtedness of =ach districts In additions the order shall
specify the number of the consolidated high school districts.
The superintendent shall send a copy of the order to the
beard of county commissioners and to the trustees of each
district incorporated in the consolidation order.

(%) If any district included in the consolidation
proposition disapproves the consolidation propositions the
consoltidation of all districts fails and the county
superintendent shall notify each district of the disapproval
of the consotidation propositione

NEW_SECYIONa Section 3. Conditions for high school
district annexations (1} A high school district may be
annexed +to another high school district located in the same
county whens:

{a) a third-class district is annexed to a first-class
district or a second-class district; or

{b) a second-class district is anne xed ta a
first-class districts.

{2} The annexation of high school districts must be
conducted under the provisions of [section 4].

NEMW_SECIIONs Section &. High school district

annexation procedures A high school district may be annexed

-4 HB 428
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to another high school district located in the same county
whan one of the conditions of ([section 3] is met in
accordance with the following procedure:

{1) At the time the annexation proposition is first
consideredy the districts involved shall jointly determine
whether the annexation Is to be made with or without the
joint assumption of the bonded indebtedness of the annexing
district by the dlstrict to be annexed and the annexing
districts.

{2) An annexation proposition may be introduced in the
district to be annexed by either of the following methods:

{a) the trustees may pass a resolution requesting the
county superintendent to order an election to consider an
annexation proposition for their district; or

{b) not less than 20X of the electors of the district
who are gqualified to vote under the provisions of 28-206-362
20-20-301 may petition the county superintendent reguesting
an election to consider an annexation proposition for their
districta.

{3) Before ordering an election on the propositiony
the county superintendent must receive from the trustees of
the annexing district a reselutlion giving him the authority
to annex such districte

{4) #When the county superintendent receives

authorization from the annexing districts he shalis within
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10 days after the receipt of the resolution or a valid
petition from the district to be annexed and as provided by
20-20-201y order the trustees of the district to be annexed
to call an annexation election.

{5) (3a) The distriét shall call and conduct an
election in the manner prescribed in this title for school
elections.

{b} 1In addition:

(i} {f the district to be annexed is to jointly assume
with the annexing district the bonded indebtedness of the
annexing districts the asannexation election sust also follow
the procedures prescribed in [section 5]; or

(ii) if the district to be annexed is not to jointly
assume with the annexing district the bonded indebtedness of
the annexing district, the annexation election wmust also
fellaw the procedures prescribed in [section 6]

(6) After the county superintendent receives the
election certificate provided for in 20-20-%16 from the
trustees of the district conducting the annexation election
and if the annexation proposition has been approved by such
elections he shall order the annexation of the territory of
the high school district voting on such proposition to the
high school district that has authorized the annexation to
its territory. The order must be issued within 10 days after

the receipt of the election certificate andy If it is for
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annexation with the assumption of bonded indebtednesss must
specify that all the taxable real and personal preperty of
the annexed territoery shall jointly assume with the annexing
district the existing bonded indebtedness of the annexing
district« The county superintendent shall send a copy of the
order to the board of county commissioners and to the
trustees of the districts involved in the annexation orderes

{7) If the annexation proposition is disapproved in
the district to be annexeds it Ffails ana the county
superintendent shall notify each district of the disapproval
of the annexation propesitions

MEW _SECTION. Section 5. Consclidation or annexation
election with assumption of bonded indebtednesse A
consolidation election involving the mutual assumption of
bonded indebtedness by the high school districts to be
consolidated as prescribed in [sectlfon 2] or an annexation
election involving the joint assumption of bonded
indebtedness by the hligh school districts to be annexed as
prescribed In [section 4] must comply with the following
procedures in addition to those prescribed by this title for
other school elections:

(1} In a consolidation election the ballots must reads
after stating the consolidation propositions *FGRrR
consol idation with assumption of bonded indebtedness® and

MAGAINST consolidation with assumption of bonded
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indebtednessn,

{2) In an annexation election the ballots must reads
after stating the annexation propositions "FOR annexation
with assumption of bonded indebtedness® and ®AGAINST
annexation with assumption of bonded indebtedness™e

(3) Any elector gualified to vote under the provisions
of 20-20-301 may vote.

{4) When the trustees in each high school district
conducting an election canvass the vote under the provisions
of 20-20~415, they shall decide according to the ¥Ffollowing
procedure if the propesition has been approved:

(a) determine if a sufficient number of the gualified
electors of the district voted to validate the election and
voted to approve the election proposition in the manner
required for bond elections by 20-9-42B; and

{b} if the proposition is approved under subsection
{4){a)+ determine the number of votes ™FOR™ and “AGAINST™
the propositions

(s} If the proposition is disapproved under the
provisions of subsection (4#){a)» the proposition is
disapproved in the districts

MEW_SECIIQNs. Section 6. Consolidation or annexation
election without assumption of bonded indebtedness. (1) A
consolidation election without the assumption of bonded

indebtedness by the high school districts to be consolidated
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as prescribed in [section 2] or an annexation electlion
without the joint assumption of bonded indebtedness by the
high school district to be annexed as prescribed in [section
4] must be conducted in the mammer prescribed by this title
for school electionss Any elector qualified to vote under
the orovisions of 20-20-382 20-20=-301 may vote at the
electione

{2) In a consoclidation election the ballots must reads
after stating the consolidation propositions "FOR
consol idation without assumption of bonded indebtedness®™ and
PAGAINST consolidation without assumption of  bonded
indebtedness®. The consolidation proposition Is approved by
a district if a wmajority of those voting in a district
approve the proposition; otherwisey it is disapprovedas

(3 In an annexation election the ballots must ready
after stating +the annexation propositions *"FOR annexation
without assumption of bonded indebtedness™® and ®AGAINST
annexation without assumption of bonded indebtedness®. The
annexation proposition is approved by a district {if a
ma jority of those voting approve the proposition; otherwises
it is disapproved.

NEW_SECTIIONes Section Te Transfer of territory from
one high school district to anothers (1) A majority of
electors of any high school district who are qualified to

vote under the provisions of 20-20-301 and who reside in
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territory that is a part of a high school district wmay
petition the county superintendent to transfer such
territory to another high school district if:

{a) the territory adjoins the district to which it is
to be attached;

(b) the territory is not located within 3 miless over
the shortest practical rocutey of an operating school of the
district from which it is to be detached;

{c) the transfer of such territory will not reduce the
taxable value of the district to less than $3007000 unless
the remaining territory of the district contains not Yess
than 50¢000 acres of nontaxable Indian land; and

{d) the poard of trustees of the school district that
would receive the territory has approved the transferas

{2) The petition wmust be addressed to the county
superintendent and shall:

{a} describe the territory that is5 reqguested to be
transferred and to what district it is to be transferred;

{b) state the reasons why such transfer is regquested;
and

(cy state the number of high-school-age children
residing in such territoryes

{3) On receipt of a valid petition for a taerritory
transfery the county superintendent shall:

{a) file the petitions;
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(b) set a hearing place, datey and time for
consideration of the petition that is not more than 40 days
after receipt of the petition; and

(c) give notice of the placey datey and time of the
hearings The notices must be posted In the districts
affected dy the request in the mamner prescribed in  this
title for schocl electionss with at Teast one notice posted
in the territory to be transferred.

(%) The county superintendent shall conduct the
hearing as scheduledy and any resident or taxpayer of either
affected district must be hearde If the county
superintendent considers it advisable and in the best
interests of the residents of the territorys he shall grant
the petitioned request and order +the change of district
boundaries to coincide with the boundary description in the
petitione. Otherwises he shall by order deny the requeste
Either of the orders shall be final 20 days after its date
unless it Is appealed to the superintendent of public
instruction by a resident of either district affected by the
territory ¢transfer. The decision of the superintendent of
public instructions after consideration of the material
presented at the county superintendent®s hearingy is final
30 days after its date.

{5) 1If a petition to transfer territory from one ‘high

school distrlct to another high school district would create
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a Jjoint high school district or affect the boundary of any
existing joint high school districty the petition must be
presented to the county superintendent of the county where
the territory is locatede The county superintendent shall
notify any other county superintendents of counties with
districts affected by the petitiony and the duties
prescribed in this section for the county superintendent
must be performed jointly by such county officials.

IHERE_IS A _NEW_MCA. SECTION THAT READS:

Section 8. High school district consolidation of
districts in two or more countiess Any two or more high
schoolrdistricts located in two or mere counties and whose
territory is contiquous may consolidate to organize a joint
high school districte. Whenever a Jjoint district
consol idation is considered by two or more districtse the
procedure for consolidation with the assumption of bonded
indebtedness prescribed in {section 2} and [section 6] must
be wusedy except that each district shall submit its
resolution or petition and its election certificate to the
county superintendent of its resident county and the saveral
county superintendents shall jointly perform the duties
prescribed for the county superintendent in [section 2]

Section 9« Section 20-6-304y MCAy is amended to read:

"20-6-30%4. High school boundary commission

procedure for beundary--chengey divisiony ar redrveacer
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county_inta bigh sSchool districts- (1) Each county of the
state of Montana shall have a hligh school boundary
comnission consisting of the board of county commissioners
and the county superintendent. Whenever a county
superintendent receives a resolution from the trustees of
any high school district requesting s-hsundary-change—-or-e
request the_commisslon to divide er—-redivide the county inteo
nigh school districtss he shall immediately notify the high
school boundary commisslons Such commission shall set a
timey datey and place for a public hearing on the request.
The hearing shall be set for a date within 60 days after the
receipt of the requesty and any interested person may appear
and be heard on such requests The county superintendent
shall send a written notice of the public hearing on a
requested boandery--ensngey divisiony-or-redivision to the
trustees of each elementary emd-hiqh-scheo? district of the
county which has territory that would be affected by the
change. The county superintendent shall also give notice of
such public hearing in accordance with the requiresent for
school election notices prescribed by school election
provisions of this title. The certificate of the county
superintendent filed with the high school boundary
commission reciting that such notice requirements have been
satisfied shall be conclusives

(2) In considering a request to--chonge——h+ah-—sehoot
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d¥strict-honndartes-or to divide or-redtvide the county into
high schoo) districtss the high school boundary commission
shall give primary consideration to the convenience of the
high school pupils of the territory under consideraticn.
Such commission also shall consider the grouping of
elementary districts to be encompassed by a high school
district or districts and shall group contiguous elementary
districts within a high school district unless obstacles of
travel, such as mountainses riverss Impractical routes of
travels or distancey make such grouping impractical. After
the hearings the high school boundary commission may--grant

or--deny--any--request-made-ander—the-provisions-of-20-6-302

) far-s-high~schoot-distriet—boundary-change-bat shall order

the division of the county inte high school districts
whenever requested under the provisions of 20-6-303. ¥n--the
tatter--ecase--the Ihe commission's discretion shall extend
only to the establishing of boundaries for the newly created
nigh school district or districts.™

Section 10. 5Section 20-6-311y MCAy is amended to read:

m20-6~311. High school Jdistrict boundary approval by
superintendents Whenever a high schoel boundary commission
orders changes-in--high--schoot—diatriet--boundaries——or a
division or--redtviston of the county jinto high schaol
districts under the-provisians—of-thia-tiede 2026-304s its

order shall not be final until it has been approved by the
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superintendent of public instruction. The superintendent of
public instruction shall not approve any high school
boundary commission order that:

{1) is dated tess than 1 year since the last high
scheol boundary commission order was approved for such
county; Qr

(2} has not been confirmed by the high school poundary
commission of each county affected by the boundary change
when it involves a joint high school districty-or

t3y-—does--not--provide-——for--the--high-achoet-district
boundaries-—approved--by-—the--electors-——of——~an-—alementapy
district-undar-the—provisions—of-20-6—385-or-28~6-386."

Section 1ls Section 20-6-4G2y MCAv is amended to read:

n20-6-402. Voluntary consol idation and annexation
incentive plan. Sections 20-6-40L through 20-6~4%408 shall be
known as the voluntary c¢onsolidation and annexation
incentive plan. The purpose of this plan is to provide
additional financial assistance to school districts that
consol idate or annex wunder the provisions of 20-6-203,
20-6~205%y or 20-5-208 for elementary school districts or
20~6~304 [gection 2] or _[sechion %) for high school
districts."

Section 12. Section 20-6-403y MCA, is amended to read:

%20-6—403. Application for bonus payment. Hhenever two

or more elemantary school districts conselidate or annex
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under the provisions of 20-6-203y 20-6-205y or 20-6-208 or
twn or more high school districts consolidate gr.apoex under
the provisions of 20-6-36% [section 2] or [sectign 4#3» the
enlarqed district may make application for the bonus payment
as provided herein if such consolidation or annexation shall
result in the dissolution of at least one elementary or high
schogl districta Application for the bonus payments must be
made during the schoal year of the order creating the
entarged school district.m

NEW_SECYION. Section 13. Repealers Sections 20-6-302y
20-6-305y and 20~6~-306y AND 20-6-310y MCAy are repealede

MEM_SECIIONs Section 14« Codification instructione
Sections 1 +through ¥ 8 are intended to be codified as an
integral part of Title 20y chapter 6s part 3» and tne
provisions of Title 20 apply to sections 1 through ¥ 8.

-Eng~
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HOUSE BILL NOe 428

INTRODUCED BY ELLISONy EUDAILYy BERTELSENsy SCHULTI

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
PROCEDURES FOR CHANGING HIGH SCHOOL OISTRICT BOUNDARIES
THROUGH ANNEXATIONs CONSOLIDATIONsy DR TRANSFER OF TERRITORY
OF SUCH DISTRICTS; AMENDING SECTIONS 20-6-304y 20-6-311s
20-5-402y AND 20-6-~403, MCA; REPEALING SECTIONS 20-56-302¢
20-6-305y AND 20~6~306+ AND_Z0=(-310s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEN _SECIIONa Section 1. Time 1imitations for boundary
changess No high schocel district may be created and no  high
school district boundary may be changed between the first
day of March and the second Monday of August of any calendar
year.except whens

{1) the entire territory of a high school district is
annexed or attached to another high school districts

{2) the entlre territory or portion of a joint high
school district Jocated in one county is annexed or attached
to another high school district; or

{3) two or more districts are consollidated in their
entiretya

NEW_SECTION,. Section 2. District consolidation. Any

two or more high school districts in one county may
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consal i date to organize 2 high school districte The
consol idation must be conducted under the followling
procedures

(L} At the time the consolidation proposlition is first
considered, the districts involved shall jointly determine
whether the consolidation is to be made with or without the
mutual assumption of the bonded Indebtedness of each
district by all districts included in the consolidation
propasitions

{2y A consolidation proposition may be introduceds
individuallys in each of the districts by either of the
following methods:

{a) the trustees may pass a rasolutlion requesting the
county superintendent to order an election to consider a
consolidation preposition involving their district; or

{t) not less than 20% of the electors of a high school
district who are qualified to vote under the provisions of
20-20-301 may petition the county superintendent requesting
an election to consider a consoclidation propesition
involving their districte.

(2) WwWhen tha county super intendent receives a
resolution or a valid petition from each of the districts
included in the consolidation propositions he shalls within
10 days after the receipt of the last resolution or petition

and as provided by 20-20-2C1y order the trustees of each

-2 HB 428
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high scheol district included in the consolidation
proposition to call a consclidation elections

(%) (a) tach districty individuallys shall call ang
conduct an election in the wanner prescribed in this title
for school electionse.

{b} 1In addition:

(i) if the districts to be <consolidated are to
mutually assume the bonded indebtedness of each district
involved in the consolidations the consolidation election
must also follow the procedures prescribed In [section 51;
or

(il) if the districts to be consolidated are pot to
sutually assume the bonded indebtednass of each district
involved in the consolidations the consolidation @lection
must also follow the procedures prescribed in 20-6-20T.

(5) After the county superintendent receives the
etection certificate provided for In 20-20-416 from the
trystees of each district included in a consoliadation
propositiony he shall determine if the consolidation
proposition has been approved fIn each districta If each
district has approved the consolidation propositiony he
shallsy within 10 days after the receipt of +the election
ﬁertlficate. order the consolidation of such districtse If
the order Is for consolidation with the mutual assumption of

ponded indebtedness of each high .school district by all
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districts Included in the consollidation orders the order
shall specify that ail taxable real and personal property of
the consclidated district shall assume the banded
indebtedness of each districts In additions the order shall
specify the numbaer of the consolidated high school district.
The supervintendent shall send a copy of the order to the
board of county commissioners and to the trustees of each
district Incorporated in the consolidation crders

(5) 1If any district inctfuded in the consolidation
proposition disapproves the consolidation propositions the
caonsolidation of all districts fails and the county
superintendent shall notify each district of the disapproval
of the consolidation propositions

MEM_SECLIION. Section 3. Conditions for high schoot
district annexations (1) A high school district may be
annexed to another high school district located in the same
county whens

(a) a third-class district is annexed to a first-class
district or a second~class district; or

{b} a second-class district is annexed to a
first-class district.

{2} The annexation of high school districts must be
conducted under the provisions of [section 4].

NEW_SECTIOQN. Section 4. High school district

annexation procedures A hligh school district may be annexed

b HB 428
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to another high school district located in the sSame <ounty
when one of ¢the conditions of ([section 3] is met in
accordance with the following procedure:

{1} At the time the annexation proposition is first
consideredy the districts involved shall jointly deteraine
whether the annexation s to be made with or uithout. the
joint assumption of the bonded indabtedness of the annexing
district by the district to be annexed and the annexing
districta

{2} An annexation proposition may be Introduced in the
district to be annexed by either of the following methods:

(a) the trustees may pass a resclution reguesting the
county superintendent +to order an election to consider an
annexation propoesition for their district; or

{b) not less than 20X of the electors of the districe
who are qualified to vote under the provisions of 2o~-26-362
20-20-301 may petition the county superintendent requesting
an election to consider an %nnexation proposition. for their
dlstrictas

{3) Before ordering an election on the propositions
the county superintendent must receive from the trustees of
the annexing district a resolution giving him the authority
to annex such districte

{4) When the county super intendent recaives

authorization from the annexing districte he shalls within
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10 days after the receipt of the resolution or a valid
petition from the district to be annexed and as provided by
20-20-201s order the trustees of the district to be annexed
to call an annexation election.

{5) +(a) The distriét shall c¢all and conduct an
election in the mamner prescribed in this title for school
electionss

{b) In addition:

(i) if the district to be annexed is to jointly assume
with the annexing disérict the bonded indebtedness of the
annexing districty the annexation election must also follow
the procedures prescribed in [Section 515 or

(iii if the district to be annexed is not to jointly
assume with the annexing district the bonded indebtedness of
the annpexing districty the annexation election must also
follaw the procedures prescribed in {section 6%.

{6) after the county superintendent receives the
election certificate provided for in 20-20-416 from the
trustees of the district conducting the annexation election
and if the anpexation proposition has been approved by such
elections he shall order the annexation of the territory of
the hiqgh school district voting on such proposition to the
high school district that has authorized the annexation to
its territorys The order must be issued within 10 days after

the receipt of the election certificate andy if it is for
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annexation with the assumption of bonded indebtedness, aust
specify that all the taxable real and personal property of
the annexed territory shall jointly assume with the annexing
district the existing bonded indebtedness of the annexing
district. The county superintendent shall send a copy of the
order to the board of county commissioners and to the
trustees of the districts involved in the annexation ordere

(7} If the annexation proposition Is disapproved in
the district to be annexedy it fails and the county
superintendent shall notify each district of the disapproval
of the annexation propositions

NEM_SELTIONs Section 5. Consolidation or annexation
election wlith assumption of bonded indebtedness. A
consolidation election involving the mutual assumption of
bonded indebtednass by tha high school districts to be
consol idated as prescribed in {section 2] or an annexation
election involving the Joint assumption of bonded
indebtedness by +the high school districts to be annexed as
prescribed in [Section &) must comply with the following
procedures in addition to those prescribed by this title for
other school elections:

{1y In a consolidation election the ballots must reads
after stating the consol idation propositions *"FOR
consol idation with assumption of bonded indebtedness® and

WAGAINST consol idation Wwith assumption of bonded
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indebtedness™e

{2} In an annexation election the ballots must ready
after stating the annexation propositions "FOR annexation
with assuaption of bonded indebtedness® and "AGAINSTY
annexation with assumption of bonded indebtedness”.

{3} Any elector qualified to vote under the provisions
of 20-20-301 may vote.

{4) WwWhen the +trustees In each high school district
conducting an election canvass the vote under the provisions
of 20-20-4154 they shall decide according to the following
procedure if the proposition has been approved:

{a} determine Iif a sufficient number of the qualified
etectors of the district voted to validate the election and
voted +to approve the election proposition in the manner
required for bond elections by 20-9-428; and

{b) if the proposition is approved under subsection
‘(4){a)s determine the number of votes "FOR™ and "AGAINST®
the propositione

(5} If the proposition Is disapprovad under the
provisions of subsection (4)(2)s the prapasition is
disapproved in the district;

MEM.SECIIUNa Section 6. Conselidation or annexation
elaction without assumption of bonded indebtedness. (1) A
consotidation election without the assumption of bonded

indaebtedness by the high school districes to be consol idated
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as prescribed in [section 2] or an annexaticn election
without the joint assumption of bonded indebtedness by the

high school district to be annexed as prescribed in [sectian

4} must be conducted in the mamner prescribed by this title

for school electionse Any elector qualified to vote under
the norovisions of 26-28-382 20=20-301 wmay vote at the
electione

{2) In a consolidation election the ballots wust reads
after stating the consolidation praopositionsy "FOR
con§o1idation without assumption of bonded Indebtedness™ and
"AGAINST consolidation without assumption of Dponded
indebtedness®s The consolidation proposition is approved by
a district if a majority of those voting in a district
approve the proposition; otherwiser it is disapproveds.

(3) In an annexation election the ballots must readsy
after stating the annexation propositions "FOR annexation
without assumption of bonded indebtedness™ and ™AGAINST
annexaticon without assumption of bonded indebtedness®", The
annexation proposition is approved by a district If a
majority of those voting appraove the proposition; otherwises
it Is disapproved.

NMEH_SECTIONs Section T« Transfer of territory from
one high school district to another. (1) A majority of
electers of any high scheot dissrict who are qualified to

yote under the provisions of zo—;q!301 and who raside in
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territory that {is a part of a high school district may
petition the county superintendent to transfer such
territory to another high school district if:

fa) the territory adjoins the district to which it is
to be attached;

{b) the territory is not located within 3 milesy over
the shortest practical routes of an opearating school of the
district from which it Is to be detached;

(c) the transfer of such territory will not reduce the
taxable value of the district to less than $300,000 wunless
the remaining territory of the district contains not less
than 504000 acres of nontaxable Indian land; and

{d} the board of trustees of the school district that
would receive the territory has approved the transfere.

{2) The petition must be addressed to the county
superintendent and shall:

{(a) describe the territory that is requested to be
transferred and to what district it is to be transferred;

{b} state the reasons why such transfer i$ requested;
and

{c) state the number of. high=-school-age children
residing in such territorys

(3) On vreceipt of a valid petition for a territory
transfery the county superintendent shall:

{a) file the petition;

=-10- HB 4238
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{b} set a hearing placey datey and time for
consideration of the petition that is not more than 40 days
after receipt of the petition} and

{c) give notice of the places datas and time of the
hearings The notices muist be posted in the districts
affected by the request in the mamner prescribed in this
title for schoocl electionse with at Teast one notice posted
in the territory to be transferred.

{4} The county superintendent shall conduct the
hearing as scheduledy and any resident or taxpayer of either
affected district must be heards If the county
superintendent considers it advisable and {in the best
interests of the residents of the territorys he shall grant
the petitioned request and order the changqe of district
boundaries to coincide with the boundary description in the

petition. DOtherwisey he shall by order deny the requeste

Either of the orders shall be final 20 days after its date

uniess it is appealed to the superintendepnt of oublic
instruction by a resident of elther district affected by the
territory transfer. The decision of the superintendent of
public instructiony aFter consideration of the material
presented at the county superintendent®s hearingy is final
30 days after its date.

{5) if a petition to transfer territory from one high

school district to another high school district would create
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a joint high school district or affect the boundary of any
existing joint high school districte the petition must be
presented to the county superintendent of the county where
the territory is located. The county superintendent shaltl
notify any other county superiatendents of counties with
districts affacted by the petitions and the duties
prascribed in this section for the county superintendent
must be performed jointly by such county officials.

IHERF 15 A _NEWM MCA SECTION.IHAY READS:

Section %= High school district consolidation of
districts in two or more counticse Any two or more high
school districts located in two or more counties and whose
territory is contiquous may consolidate to organize a joint
high school districte whenever a joint district
consol idation is considered by two or more districtsy the
procedsre for consolidation with the assumption of bonded
indebtedness prescribed In [section 2] and [section &] must
be usedy except that each district shall Submit its
resolutlon or petition and its election certificate to the
county superintendent of Its resident county and the several
county superintendents shall jointly perform the duties
prescribed for the county superintendent in {section 2].

Section 9. Section 20-6-304s MCAy is amended to read:

®20-65~304. High school boundary commission -

procedure for bouondary——-ehengey divisiony-er-rediéivision gf

-12- ' HB 428
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county_ioto _high _school distrlctse (1) Each county of the
state of Montana shall have a bhigh School boundary
commission consisting of the hoard of county commissioners
and the county superintendent. Whenever a county
superintendent receives a3 resolution from the trustees of
any high school district raguesting s—boundary-change-or-a
request the _commissien to divide or~redivide the county into
high school districtss he shall immediately notify the high
sehool  boundary commission. Such commission shall set a
timey dates and place for a public hearing on the regquest.
Tha nearing shall be set for a date within 60 days after the
receipt of the requesty and any interested person may appear
and be heard on Such requests The county superintendent
shall send a written notice of +the public hearing on a
requested beoundary--ehangey divislony-er-rediviséen to the
trustees of each elementary end-high-schoo} district of the
county which has territory that would be affected by the
change. The county superintendent shall also give notice of
such public hearing in accordance with the requirement for
school election notices prescribed by school election
provisions of this titles The certificate of the county
superintendent filed with the high s¢hool boundary
commission reciting that such notice requirements have been
satlsficé shall be conglysives

[2) In consideling 3 ragquest So-—-change--high——sehasd
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disertet-boundaries-or to divide or—-redivide the county into
high school districtsy the high school boundary commission
shall give primary consideration to the coenvenience of the
high school pupils of the territory under considerationes
Such commission also shall consider the grouping of
elementary districts to ba encompassed by a high school
district or districts and shall group contiguous elementary
districts within a high school district unless obstacles of
travely, such as mountains. riversy fmpractical routes of
travely or distances make such grouping impracticale After
the hearings the high school boundary commission may--grent
or--deny-—any——request-mede—under-the-provisions—of-20-6-382
#er-a-high-sehoei*d*striethoundafy—ehnngé-but shall order
the division of the county into high school districts
whenever requested under the provisions of 20-56~-303s ¥In~-the
tatter--case-=-the Jhe commission®’s discretion shall extend
only to the establishing of boundaries for the newly created
high school district or districtse®

Section 10. Section 20-6-311y MCAs is amended to read:

®20-6-311s High school district boundary approval by
superintendents ¥Whenever a high school boundary cosmission
orders changes—+n——kiqh--sehoot-—district——houndaries--of a
division or—eaddviaéeon of the county jiota _high schoel
distcicts under tq-;pfov+s+ons-o¢-eh+s-eit¥e 'znzﬁzzn&- its

order shall not be final until 1t has been approved by the

-14— HB 428
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superintendent of public instructione. The superintendent of
public instruction shall not approve any high school
boundary commission order that:

{1 is dated less than 1 year since the last high
schaol boundary commission order was approved for such
county;: ar 7

(2} has not been confirmed by the high school boundary
commission of sach county affected by the boundary change
when it involvas a joint high school districty-er

t3y——does-~not--provide——for——the--high-scheet-distriet
boundaries--approved--by--the-~etectors-~of--an---elenentary
district-under—the-proavisions-o0f—28-5+385—ar-2B=-6=306,"

Saction 1l. Section 20-6-402, NCAy is amended to read:

#20-6-402. Voluntary consolidation and annexatlon

incentive plan. Sections 20-6~401 through 20-6~40B shall be ~

kKnown as the voluntary consolidation and annexation
incentive plane The purpose of this plan is to provide
additlional financial assistance to School districts that
consol idate or annex under the provisions of 20-6-203,
20-6-205y or 20-6-208 for elementary school districts or
20-6-36% [secilon 2] _or ([section__4) for high schoal
districts.»

Section 12« Section 20-6-403, MCAs |5 amended to read:

#20~-6-403s. Application for bonus paymente Whenevar two

or more elemantary school districts consolidate or annex

~15- HB 428
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under the provisions of 20-6-208¢ 20-8~Z0%s or FO“K-T0R or
two or more high schocl gietricts comsolidate ge.ilibie vnder
the provisions of 20—¢-39% fsaction. 2l ec CXaskien 4]y the
enlarged district may make application for the bonus paymest
as provided herein if such consolidation or amnexation shal)
result in the dissolution of at 1ecast one elementary or high
school districte Application for the bonus payiants mist be
made during the school year of the order creating the
enlarge& school district."

MEH_SECTIION, Section 13+ Repealers Sectioms 20-6-302
20-6-305y and 20-6-306y AND 20-6-310+ MCAs are repealed.

NEM_SELTII0ON. Section l4« Codiflcation instructions
Sections 1 through ¥ £ are intended to be codified as an
integral part of Title 20y chapter 6+ part 3y, and the
provisions of Titl§ 20 apply to sections 1 through ¥ B

-End-

-16- HB 428



March 23, 1983

SENATE STANDING COMMITTEE REPORT
(EQucation & Cultural Resources)

That House Bill No. 428 be amended as follows:

1. Page 12,

Follewing: line 22

Insert: "NEW SECTION. Section 9. Procedure to create new high
school district. (1) A petition requesting the creation of a
new high school district or districts shall be addressed to
the county superintendent and shall:

(a) describe the territory that is requested to be
incorporated in the new district and the taxable value of such
territory as shown by the last completed assessment roll;

(b) state the reasons why the creation of a new district
is requested; and

(c} be signed by the parents or guardians of not less
than 35-children between the ages of 14 and 18 years who

reside in the territory that would be included in the new
district and who reside more than 20 miles over the shortest
practical route from an operating high school.

{2) When a county superintendent receives a wvalid peti-
tion requesting the creation of a new district, he shall:

{a) file the petition;

(b) set a hearing place, date, and time for consideration
of the petition that is not more than 40 days after the
receipt of the petition; and

{(c) give notice of the place, date, and time of the
hearing. ©Notice shall be posted in the districts affected by
‘the request in the manner prescribed in this title for school -
elections, with a least one notice posted in the territory to
be included in the new district.

(3) The county superintendent shall conduct the hearing
as scheduled unless before or at the time of the hearing he
receives a protest petition signed by a majority of the
electors of the proposed new district who are qualified to
vote under the provisions of 20-20-301. A wvalid protest
petition conclusively denies the creation of a new district.
If a hearing is conducted, any resident or taxpayer of the
affected districts must be heard. If the county superinten-
dent considers it advisable and in the best interest of the
residents of the proposed new district, he shall grant the
petitioned request and order the creation of a new high school
district with its boundaries coinciding with the boundaries
defined in the petition. Otherwise, he shall, by order, deny
the request. 1In the oxrder creating the new district, the
county superintendent shall establish the effective date for
its creation and the procedures for effecting an orderly
transition.
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March 23, 1983

Page 2

(4) Either of the county superintendent's orders may be
appealed to the superintendent of public instruction within 30
days after the date of the order. The appeal must be in
writing, signed by not less than three electors, and state
sufficient facts to show the appellant's right to appeal the
order. The superintendent of public instruction shall review
the appeal and after considering the material presented at the
county superintendent's hearing and such other material as may
be presented, he shall render a decision on the creatlng of
the new high school district. Such decision is final.

(5) When a new high school district is created, the
trustees of the elementary district where the high school

'.buildings are located are the new high school trustees. Any

trustee position vacancies that may occur in the other dis-~
tricts must be filled in the manner provided for £filling
trustee position vacancies for such district.

{6) The order of the county superintendent or, if his
order is appealed, the decision of the superintendent of
public instruction creating a new district under this section
is null and void, and the new district ceases to exist, if the
district dces not open and operate a school within 2 years
after the date of such order or decision. If the new district
does not satisfy this requirement, the. territory must be.
reincorporated in the district or districts in which it was
located before the creation of such new district and the
trustees are thereafter without capacity to act.

(7) If a petition has been filed under the provisions of
this section and denied by the county superintendent, no new

petition may be filed until one year after the final decision
on the original petition." '

Renumber: subseguent sections
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1 HOUSE BILL ND. 428 1 consolidate to organize a high school! districte The
2 INYRODUCED BY ELLISONe EUDAILYy BERTELSEN,; SCHULTZ 2 consolidation must be conducted under the following
3 3 procedures

& A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE % (1) At the time the consolidation proposition is first
5 PROCEDURES FOR CHANGING HIGH SCHOOL DISTRICT BOUNDARIES 5 considaredy the districts involved shall jointly determine
6 THROUGH ANNEXATION, CONSOLIDATIONs OR TRANSFER OF TERRITORY 6 whether the consclidation is to be made with or without the
7 OF SUCH DISTRICTS: ANENDING SECTIONS 20-6-304&y 20-6-311, 7 autual assumption of the bonded indebtedness of each
] 20+-6-402y AND 20-6~403, MCA; REPEALING SELCTIONS 20~6-302+ 8 district by all districts included in the consolidation
9 20-6-3059 AND 20-6-306y AMD 20~-6-310s MCA.W 9 propositicne

1o . 10 (2} A consolidation proposition may be introduced,
11 BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 11 individuallys in each of the districts by either of the
12 NEN_SECIION. Section le Time limitations for boundary 12 following methodss:

13 changese. Mo high school district may ba created and no high 13 (a) the trustees may pass a resolution requesting the
14 school district boundary aay be changed between the first 14 county superintendent to order an election to consider a
i5 day of March and the second Monday of August of any calendar 1s consolidation proposition involving their district; or

16 year axcept whens: 15 (b) not less than 20% of the electors of a high school
17 {1} the entire territory of a high school district is 17 district who are qualified to vote under the provisions of
13 annexed or attached to another high school district; 18 20-20-301 may petition the county Superintendent requesting
19 {2) the entire territory or portion of a joint high 19 an election to consider a counsolidation proposition
20 school district located in one county is annexed or attached 20 involring their districts
2t to ancther high scheol district; or 21 (3) When the county superintendent receives a
22 (3) two or wore districts are consclidated in their 22 resolution or a wvalid petition from each of the districts
23 enciretye 23 inctuded in the consolidation propositions he shalls within
1Y NEM_SECIIQN. Section 2e District consolidation. Any 24 10 days after the receipt of the last resolution or petition
25 two or sora high school districts in one county may 25 and as provided by 20-20-201y order the trustees of each
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REFEREWCE BILL




a4 -~ ¢ w P W N

L]

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24, .
25,

HB 0428703

high school alstrict incluaced in the consolidgation
proposition to call a consolidation electiona

(¢} {(a) Each districty Individuallys shall call and
conduct an election in the manner prescribed in this title
for school elections.

{b) In addition:

(i) &f tha districts to bde consofidated are to
mutually assume the bonded indebtedpess of each district
involved in the consolldaflon, the consolidation election
must also follow the procedures prescribed in [section 5);
or

[if) if the districts to be consolidated are not to
awtual ly assume the bonded indebtedness of each district
involved in the consolldations the consolidation election
must also follow the procedures prescribed in 20-6-207.

{5) After the county superintehdent receives the
election cortificate provided for in 20-20-416 from the
trustees of sach district includéed in a consolidation
propositions, he shall determine if the consolidation
proposition has been approved’ in cach dalstricts If each
district has approved the consolidation propositions he
shally within 10 days after the receipt of the election
certificates order the consolidation of such districtse If
the order is for consolidation with the mutual assumption of

bonded. indebtedness of each high schobl district by all

-3- o8 428
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districts Inciuded in the consclidation orders the order
shall specify that all taxable real and personal property of
the :onsolidated district shall assume the bonded
indebt edness of each districte In additiony the order shall
specify fha nuaber of the consovlidated high schoo) districte
The superintendent shall send a copy of the order to the
board of county commissioners and to the trustees of each
district inacorporated In the consolidation ordere

£6) If any district include& in tha consolidation
propusition disapproves the consolidation propositione the
consolidation of all districts Ffails and the county
superintendent shallt notify each district of the disapprowval
of the consolidation proposition.

NEM_SECTION, Section 3, Conditions for high school
district annexations (1} A high school district may be
annexed to another Righ school district lTocated in the sS-u
county when?

ta) a third-class district is annexed to a first-cliass
district or a second-class district; or

{b} a second-clats district is annexed to a
first-class districte

{2} The asnnexation of high school districts must be
conducted under the provisions of [section 4].

NEM _SECTIIOMe Section #a High school district

annexation proceduras. & high school district may be annexed

—§=~ HB 428
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to another high school district Tocated in the same county
whan one of the conditions of [sectlion 3] is w@et in
accordance with the fellowing procedure:

{L) At the tiwme the annexation proposition is first
consideredy the districts involved shall jointly determine
whether the annexation is to ba made with or without the
joint assumption of the bonded indebtedness of the annexing
district by the district to be annexed and the aanexing
districts

(2) An annexation proposition may be introduced in the
district to be annexed by either of the following methods:

(a) the trustees may pass a resolution requesting the
tounty superintendent +to order an election to consider an
annexation proposition for their districti or

{8} not less than 20X of the electors of the district
who are qualified to vote under the provisions of 28-28-362
20-20-301 may petition the county superintendent requesting
an election to consider an annexation proposition for their
districta.

(3) Before ordering an electién on the propositions
the county superintendent must receive from the trustees of
the annexing district a resolution gliving hia the authority
to annex such districts

{%)} Hhen the county suparintendent receilves

authorization from the annexing districty hne shally, within
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10 days after the receipt of the resolution or a valid
petition from the district to be annexed and as provided by
20-20-201+ order the trustees of the district to be annexed
to call an annexation election.

{5) (a) The district ghall call and conduct an
election in the manner prescribed in this title for school
atectionse

{b} 1In addition:

(i} if the district to be annexad is to jointly assume
with the annexing district the bonded Jndabtednes§ of the
annexing districty, the annexation election must also follow
the procedures prescribed in [section 5}; or

{ii) if the district to be annexed is not to jointly
assume with the anpexing district the bonded indebtedness of
the annexing districty the annexation election must also
follow the procedures prescribed in {section &}«

(6) After the county superintendent recelves the
election certificate provided for In 20-20-416 from the
trustees of the district conducting the annexation election
and if the annexation proposition has been approved by such
elections he shall order the annexation of the territory of
the high schoel district voting on such proposition to the
high school district that has authorized the annexation to
its territory. The order must be issued within 10 days after

the receipt of the election certificate ande If it is for

- HB 428
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annaxationrwith the assumption of bonded indebtednesss must
specify that all the taxable real and personal property of
the annexed territory shall jointly assume with the annexing
district the existing bonded indebtedness of the annexing
districte The county superintandent shall send a copy of the
order to the board of county commissioners and to the
trustees of the districts invblvlﬂ in the annexation orders

{T} If the annexation pruposftion is disapproved in
the district to be annexedy It fails and the county
superintendent shall notify each district of the disapproval
of the annexation propositions

NEM_SECTI(ON. Section S. Consolidation or annexat(on
election with assumption of bended indebtednesss A
consolidation election Involving the mutyal assumption of
bonded indebtedness by the high school districts to be
consolidated as prescribed in {section 2] or an annexation
election lnvolving the jJoint assumption of bonded
indebtednass by the bhigh school districts to be annexed as
prescribed in [section 4] must comply with the following
procedures in addition to those prescribed by this title for
othér school elections:

{1} In a consolidation election the ballots must reads
after stating the consolidation propositiaony “FOR
consol idation with assumption of bonded indebtedness™ and

BAGAINST consotidation with  assumption of bonded
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indebt edness™.

{2) In an annexation election the ballots must reads
after stating the annexation propositions “FOR annexation
with assumption of bonded indebtedness"™ and “AGAINST
annexition with assumption of bonded indebtedness™.

{3) Any elector qualified to vote under the provisions
of 20-20-301 may vote.

(%) MWhen the trustees In each high school district
conducting an election canvass the vote under the provisions
of 20-20-415, thay shall decide according to the fol!oﬁing
procedure if the proposition has been approved:

(a) determine if a sufficient number of the gualified
electors of the district voted to validate the election and
voted to approve the election propasition in the sanner
requirad for bond elections by 20-9-428; and

(b} if the proposition is approved under subsection
(4){a)s determine the number of votes "FOR™ and "AGAINST®
the proposition.

{(5) If the proposition is disapproved under the
provisions of ’ subsection: (4)(a)e the proposition is
disapproved in the districta

NEM..SELCIJONs Section 6« Consolidation or annexation
election without assumption of bdonded indebtednesse< {1) A
consolidation election without the assumption of bonded

indebtedness by the high school districts to be consolidated
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as prescribed in ([section 2} or an annexation election
without the joint assumption of bonded indebtedness by the
high school district to be annexed as prescribed in [section
4] must be conducted in the manner prescribed by this title
for school electionse Any elector qualified to vote under
the orovislons of 28-20-382 20-20-30] wmay vote at the
efection.

t2) In 2 consollidation election the ballots must ready
after stating the consolidation propositiony "FOR
consol i datijon without assumption of bonded indebtedpess” and
HAGAINST consolidation without assumption of bonded
indebtedness®s The consclidation proposition is approved by
a district if a majority of those voting in a district
approve the proposition; otherwlse, It is disapproveds

{3) 1In an annexation election the ballots must reads
after stating +the anpnexation propositions “FOR annexation
without assumption of bonded Iindebtedness™ and <“AGAINST
annexation without assumption of bonded indectedness™. The
annexatfon proposition |Is approved by a district if a
majority of those voting approve the proposition; otherwises
it s disapproved.

NEH_SECTIONa Section Te Transfer of territory from
one high school district to anothers (1) A majority of
electors of any high school district who are qualified to

vote under the provisions of 20-20-301 and who freside in
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territory that is a part of a high school district may
petition the county superintendent to transfer such
territory to another high school district iFfs:

{a) the territory adjoins the district to which it is
to be attached;

(b}  the territory is not located within 3 milesy over
the shortest practical routes of an oparating school of the
district from which it ts to be detached;

tc) the transfer of such territory will not reduce the
taxable value of the district to Tess than $300,000 wunless
the remaining territory of the district contains not less
than 504000 acres of nontaxable Indlan land; and

(d} the board of trustees of the school district that
would receive the territory has approved the transfere

(2} The petition wust be addressed to the county
superintendent and shalt:

{a) describe the territory that is requested to be
transferred and to what district it is to be transferred;

(b} state the reasons why such transfer is requested;
and

fc) state the number of high-school-age children
residing in such territoryas

{3) On receipt of a wvalid petition for a territory
transfery the county superintendent shall:

(a) file the petitiong

=10~ HB 428
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{b) set a hearing places datey -and time for
consideration of the petition that is not more than 40 .days
after receipt of the petition; and

{c} give notice of the placey datey and time of the
hearings The notices must be posted in the districts
affected by the request in the . msamner presc?ibed in this
title for school electionsy with at least one notice posted
in the territory to be transferread.

{4} The county suyperintendent shall conduct the
hearlng as scheduleds and any resident or taxpayer of either
affected district must be heards. If the county
superintendent considers it advisable and in the best
interests of the residents of the territorys he shall grant
the petitioned request and ordar the change of district
boundarfes ta coincide with the boundary description in the
petitions Otherwises he shall by order deny the requesta
Either of the orders shall be final 20 days after its date
unless it Is appealed to the QUparintendent of public
instruction by a‘resident of either district affected by the
territory  transfer. The decision of the superintendent of
public instructiony after consideration of the materlal
praserted at the county superintendent®s hearinge is final
30 days after its dates

{5} If a petition to transfer territory from one high

school district to another high school district would create
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a Joint high school district or affect wne boundary of any
existing joint high School districte the petition -must be
presented to the county superintendent of the county where
the territory is locateds The county superintendent shall
notify any other county superintendents of countias with
districts .affected by the petitions and the duties
prescribed in this section for the county superintendent
must be perforased jointiy by Such county officialse

THEAE IS A_NEW SCA _SECTION THAL.READS:

Saction Bs High school district consolidation of
districts in two or more countiess Any two or more high
school districts Jocated in two or more counties and whose
territory Is coptiguous may consolidate to organize a joint
high school districte. Whenever a Joint district
consolidation is considered by two or more districtss the
procedure for consolidation with the assumption of bonded
indebtedness prescribed In [saction 2] and [section 6] must
be usa2ds except that each district shall submit its
resolution or petition and its election certificate to the
county superintendent of its resident county and the several
county superintendents shall }Jointly perform the duties
prescribed for the county superintendent in [section 2]a

IHEBE_LS A NEN MCA_SECYKON. IMAL_READSZ
Sectlan 9. Procedure to creata new high school districte.

{l) A petition requesting the creation of a new high school

-12~ ‘HB 428
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district or districts shall be addressed to the county
superintendent and shall:

(a) describe the territory that is requested to be
incorporated in the new district and the taxable value of
such territtory as shown by the Jlast completed assessment

rolil;

{b) state the freasons why the creation of a new

district s requested; and

{c) be signed by the parents or guardians of not less
than 35 children between the ages of 14 and 18 years who
reside in the territory that would be included in the new
district and who reside more than 20 miles over the shortest
practical route from an operating high schools

(2) #hen a county superintendent receives a valid
petition requesting the creation of a new districte he
shalls

{a) file the petitions

{b) set a hearing places dates and time for
consideration of the petition that is not more than 40 days
after the receipt of the petition; and

(c)} give notice of tha placey datey and time of the
hearinge Notice shall be posted in the districts affected by
the request in the manner prescribed ip this title for
school electionsy with at least one notice posted in the

territory to be included in the new districts.
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(3) The county superintendent shall conduct the
hearing as scheduled unless before or at the time of the
hearing he receives a protest petition signed by a majority
of the electors of the proposed new district who are
qualified to vote under the provisions of 20~20-30Lk. A valid
protest petition conclusively denies the creation of a new
districte If a hearing Is conducteds any resident or
taxpayar of the affected districts must be hearde If the
county superintendent considers it advisahle and in the best
interest of the residents of the proposed new districts he
shall grant the petitioned request and order the creation of
a new high school district with its boundaries coinciding
with the boundaries defined in the petition. Otherwises he
shall by order deny the request. In the order creating the
ned districte the county superintendent shatl establish the
effective date for its creation and the procedures Ffor
effecting an orderly transitions

{4) Either of ghe county superintendent®s orders may
be appealed to the superintendent of public instruction
within 30 days after the date of the order. The appeal must
be In sritings signed by not less than three eltectorss and
state sufficient facts to show the appellants® right to
appeal the order. The superintendent of public instruction
shall vreview the appealy and after consjdering the materiat

presetted at the county superintendent*s hearing and such

-14~ HB 428




v D -

10

12
13
14
15
16
17
I8
19
z0
21
22

23

24,

25

HR G428/03

other material as may be presentedsy he shall render a
décision en the creating cf the new high school district.
Such decision is finale

¢(5) #When a8 newm high school district Is createds the
trustees of the elementary district where the high school
buildings ars located are the new high school trustees. Any
trustee position vacancies that wmay occur In the other
districts must be filled in the manner provided for filling
trustea position vacancies for such districte

{6) The order of the county superintendent ore if his
order is appealedy the decision of the superintendent of
public instruction ereating a new district under this
sectisn s null and void and the new district ceases to
exist if the district doos not open and operate a school
within 2 years after the date of such order or decisions If
the naw district does not satisfy this requirementy the
territory aust be reincorporated in the district or
districts in which it was located before the creation of
such new district and the trustees are thereafter without
capacity to acte

{T} 1If a petition has been filed under the provisions
of this section and denied by the county superintendents no
new petition may be fited wuntil 1 year after the final
decision on the original petitionas

Section 10. Section 20-6—-304y MCAy is amended to read:
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®20-6-304« High school boundary commission -
procedJre for beundary-chengey divisiony-—sr--rediviaten gf
county _inkgo _bhigh_._school districtse (1) Each county of the
state of Montana shall have a high school boundary
commission consisting of the boardrof county commissioners
and the county super intendent. Whenever a county
superintendent receives a resolution from the trustees of
any high school district requesting o-boundery-chonge-—-or—-s
request the cummission to divide er-rediwide the county inte
high schoo) districtss he shall immediately notify th: high
school boundary commissions Such commission shall set a
timey, dates and place for a public hearing on the requests
The hearing shall be set for a date within 60 days after the
receipt o~ the request' and any interested person may appear
and be heard on such requeste. The county superintendent
shall send a written notice of the public hearing on a
requested beundsry—changey divisionsy—er--redivision to the
trustees of each elementary and-high~seheo} district of the
county which has territory that would be affected by the
change. The county superintendent shall. also give notice of
such public hearing in accordance with the requirement for
school election notices prescribed by school election
provisions of this title. The cartificate of the county
superintendent filed with the high school boundary

commission reciting that such notice requirements have been
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satisfied shall be conclusive.

{z) In considering a request <+to-change-high-achoel
distréct-boundaries-or to divide er—redivide the county into
high school districtse the high school boundary commission
shall give primary consideration to the convenience of the
high school pupils of the territory wunder consideratione
Such commission also shall consider the grouping of
elementary districts to be encompassad by a high schoel
district or districts and shall group contiguous elementary
districts within a high school district unless obstacltes of
travely such as mountainse rivers, impractical routes of
travels or distances make such grouping Impractical. After
the hearings the high school boundary c<ommission may-srant
or-deny-any-request-pade-under-the--provistens--of--20-6-3082
fop--a-=high-schoost~district-bovndary—thange-but shall order
the division of the county Into high school districts
whenever requested under the provisions of 20-6-303. iIn-the
atter-case—the IThe commissionts discretion shall extend
only to the establishing of boundaries for the newly created
high school district or districtse®

Section 11. Section 20-6~311y MCAy is amended to read:

w20-6-311. High schoocl district boundary approval by
superintendent. Whenever a high schocl boundary commission
orders changes-—én~-—high-—schoor-—districe--boundaries-or a

division or—--redivisten of the <county jpto_.bigh._school
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diztricts under the-provisions-of-thia-titde 20-6-304y its
order shall not be final until it has been approved by the
superiatendent of public instructione The superintendent of
public instruction shall not approve any high school
Qoundary commission order that:

(1) is doted less than 1 year since the last high
schoo! bowndary commission order was approved for such
county; QC

{2) has not been confirsed by the high school boundary
commission of each county affected by the boundary change
when it involves a jolnt high school districtg-er

3 7--does-not-provide-—for-——ethe~~high-~sehoot--diseries
beundar+es---approved-*by-the-—e}eeeors—-eF-*an-liaicntaey
distriet-under—the-provistons-of-28-6-385-op-20=6~306.,"

Section l2. S5ection 20-6-402y MCAe is amended to read:

®20-6-402. voluntary consolidation and annexation
incentive plan. Sectlons 20-5-401 through 20-6—408B shall be
known as the voluntary consolidation and annexation
incentive plane The purpose of this plan Is to provide
additional financial assistance to school districts that
consol idate or annex under the provisions of 20-6-203,
20-6-2135s or 20-6~203 for elementary school districts or
26-6-384 [sectigon..2] _ocr__{section. 4] for high school
districtse"

Section 13« Section 20-&6~403y MCA, is amended to read:
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»Z20-6+403. Application for bonus payment. Whenever two
or more elemaentary school districts consolidate or annex
under the provisions of 20-5-203y 20-6-205y or 20~6-208 or
two or more high scheool districts consolidate gor_anpex under
the provisions of 28-6~364 [section 2] .ac [(sectign,. 4]1r the
enlarged district may make application for the bonus payment
as provided herein if such consolidation or annexation shall
result in the dissolution of at least one elementary or high
Qchool districts Application for the bonus payments must be
made during the school vyear of the order creating the
anlarged school districte®

NEM_SECIION. Section 14+ Repealer., Sections 20-5-302,
20~6-305y and 20-6-3063 AND 20=(=310+ MCA. are repsealeds

MEM_SECTION. Section 15- Codification instructiona
Sections 1 through * 8 are intended to be codified as an
integral part of Title 20¢ chapter &y part 3. and the
provisions of Title 20 apply to sections 1 through ¥ fl.

—EM-
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STATE PUBLISHING CO HELENA MONTANA

FREE CONFERENCE COMMITTEE
ON HOUSE BILL NO. 428

(Report No. 1, April 10, 1983)

MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Committee on House Bill 428, met
April 10, 1983, and considered;

Senate Education and Cultural Resources Committee Amendments
to the third reading copy, dated March 23, 1983, and recommend
as follows:

That the Senate recede from Education and Cultural Resources
Committee amendment no. 1, dated March 23, 1983;

And, that the Free Conference Committee Report to Senate Bill

No. 428 be adopted.

FOR THE HOUSE: FOR THE SENATE:
,Ekaég: ngf (;;;é{ E%lzmﬁ/v\
PECK, Ch airm BROWN, Chairman
OND{ U BLEYLOC%/
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HOUSE BILt NO. 428

INTRODUCED BY ELLISONy EUDAILY, BERTELSENs SCHULTZ

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
PROCEDURES FOR CHANGING HIGH SCHOODL DISTRICT BODUNDARIES
THROUGH ANNEXATIONs CONSOLIDATIONy OR TRANSFER OF TERRITORY
OF SUCH DISTRICTS; AMENDING SECTIONS 20-6-304¢ 20-6-3l1s
20-6-402¢ AND 20-6-4%403y MCA; REPEALING SECTIONS 20-56-302,

20-6-305y AND 20-6-306y AND 20-6-31Qs MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW _SECTIUN. Section l. TYime limitations fer boundary

changese No high school district may be created and no high

schoel district boundary may be changed between the first

day of March and the second Monday of August of any calendar
year except when:

{1} the entire territory of a high school district is
annexed or attached to another high school district;

{2) the entire territory or portion of a joint high
school district located in one county is annexed or attached
to another high school district; or

(3) two or wmore diStricts are consolidated in their
entirety.

MEW _SECTIION. Section 2. District consolidation. Any

two or more high school districts in one county may
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consolidate to arganize a high schoo) districte The
consclidation must be conducted under the following
procedures

(1) At the time the consolidation proposition is first
considered, the districts involved shall jointly determine
whether the consolidation is to be made with or without the
mutual assumption of the bonded indebtedness of each
district by all districts included in the consolidation
propositiocn.

{2) A consclidation proposition may he introduceds
individuallyy in each of the districts by either of the
following methods:

(2) the trustees may pass a resolution requesting the
county superintendent to order an election to consider a
consolidation proposition involving their district; or

(b} not less than 20X of the electors of a high school
district wha are qualified to vote under the provisions of
20-20-301 may petition the county superintendent requesting
an election to consider a consolidation proposition
involving their district,

{3) when the county superintendent feceives a
resolution ar a valid petition from each of the districts
included in the consolidation propesitiony he shalley within
10 days after the receipt of the last resolution ar petition
and as orovided by 20-20-2014 order the trustees of each

-2 HB 428
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high schoel district intluded in  the consol idatian
prooosition to cal? a consolidation elections

[4) (a) cach districty dndividuallys shall call and
conduct an election in the manner prescribed in  this title
for school elections,

{b) 1In agdition:

(i) if the districts to be consolidated are to
mutually assume the bonded indebtedness of each district
involved in the consclidations the consolidatiaon election
must also follow the procedures prescribed in [section 5];
or

[ii) iF the districts to be consolidated are not to
mutually assume the bonded indebtedness of each district
invelved in the consclidations the consolidation election
must also follow the procedures prescribhed in 20-6-207.

{5) After the county superintendent receives the
election certificate provided for in 20~20-416 from the
trustees of each district included in a consolidation
proposition, he shall determine if the consclidation
proposition has been approved in each districts If each
district has approved the consolidation propositions he
shally within 1D days after the geceipt of the election
certificatey order the consolidation of such districts. If
the order is for consolidation with the mutual assumption of

bonded indebtedness of each high schoel district by all
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districts included in the consolidation orders the order
shall specify that all taxable real and personal property of
the consalidated district shall assume the banded
indebtedness of each districte In additions the order shall
specify the number of the consolidated high school districte
The superintendent shall send a copy of the orfder to the
tvard of county commissioners and ta the trustees of each
district incorporated in the consolidation ordera

{6) If any district included in the conseotigatien
proposition disapproves the consotidation propositions the
consolidation of all districts fails andg the county
supsrintendent shall notify each district of the disapprsval
of the consolidation proposition.

NEMW. SECTION, Section 3. Conditions for high school
district annexation. (L) A high school district wmay be
annaxed to another high school district located in the same
county when:

(a) a third-class district is ammexed to a first-class
district or a second-class district; or

{b) a second-class district is annexed ta a
First-class districts

(2) The annexation of high school districts must be
conducted under the provisions of {section &Ja

NEH _SECTINNe. Section 4. Migh school district

annexation procedures A high school district may be annexed

Al o HB 428
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to another high school district located in the same county
when one of the conditions of (section 3] is met in
accordance with the following procedure:

(1) At the time the annexation proposition is first
consideredes the districts involved shall jeintly determine
whether the annexation is to be made with or without the
joint assumption of the bonged indebtedness of the annexing
district by the district to be annexed and the annexing
districte

{2} An annexation proposition may be introduced in the
district to be amnexed by either of the following methods:

{a} the trustees may pass a resoiution requesting the
county superintendent to order an election to consider an
annaxation proposition for their district; or

(b} not less than 20X of the electors of the district
who are qualified to wote under the provisions of 20-20~382
20-20-30]1 may petition the county superintendent requesting
an election to consider an annexation proposition for their
districte

{3) Before ordering an election on the propositions
the county Superintendent must receive from the trustees of
the anpexing district a resolution giving him the autherity
to apnex such districte

{4) When the county superintendent receives

authorization from the annexing districty he shaliy within
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10 days after the receipt of the resolution or a valid
petition from the district to be annexed and as provided by
20-20~20y order the trustees of the district to be annexed
to call an annexation electiona

{5) (a) The distri¢ct shal! call and conduct an
election in the manner prescribed in this title for school
elections.

{b} In addition:

(i} iF the district to be annexed is to jointly assume
with the annexing district the bonded indebtedness of the
annexing districty the annexation election must also follow
the procedures prescribed in [section 5]; or

(ii) if the district to be annexed is not to Jointly
assume with the anmexing district the bonded indebtedness of
the annexing district, the annexation eltection must also
follow the procedures prescribed in {section 6]«

{6) After the county superintendent receives the
election certificate provided for in 20-20-416 from the
trustees of the district conducting the annexation election
and if the annexation proposition has been approved by such
elections he shall order the annexation of the territory of
the high school district voting on such proposition to the
high schoel district that has authorized the annexation to
its territory. The order must pe issued within 10 days after

the receipt of the election certificate andy if it is for
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annexation with the assumption of bonded indebtednessy must
specify that all the taxable real and personal property of
the annexed territory shall jointly assume with the annexing
district the existing bonded indebtgdness of the annexing
districts The county superintendent shall send a copy of the
order to the board of county commissioners and to the
trustees of the districts involved in the annexation order.

(T) If the annexation proposition is disapproved in
the district to he amnexedes it fails and the county
superintendent shall notify each district of the disapproval
of the anpnexation proposition.

HER SECTIOMs Section 5, Consolidation or annexstion
election with assumption of bonded indebtednessas A
consolidation election involving the mutual assumption of
bonded indebtedness by the high school districts to be
consotidated as prescribed in {section 2} or an annexation
etection involving the Joint assuvmption of bonded
indebtedness by the high school districts to be annexed as
prescribed in [section 4] must comply with the following
procedures in addition to those prescribed by this title for
other school electionss:

{1} In & consolidation election the ballots must reads
after stating the consolidation propositiony “FOR
consolidation with assumption of bonded indebtedness® and

"AGAINST consolidation with assumption of bonded
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indebtedness®.

{2) In an annexation election the ballots must reads
after stating the annexation propositions “FOR annexation
with assuamption of bonded indebtedness™ and mAGAINST
annexation wWith assumption of bonded indebtedness®e

(3} Any elector qualified to vote under the provisions
of 20-20-301 may votee.

{4} When the trustees in each high school district
conducting an election canvass the vote under the provisions
of 20-20~41%5y they shall decide according to the following
pracedure if the proposition has been approved:

(a) determine if a sufficient number of the qualifiud
electors of the district voted to validate the electicn and
voted to approve the election proposition in the manner
required for bond eltections by 20-9-42B; and

{b) if the propos}tion is approved under subsection
{4)(a)» determine the number of wvotes ™FOR™ and "AGAINST®
the propositions

{5) If the oproposition is8 disapproved unuer the
provisions of subsection {%#)}{a)» the proposition is
disapproved in the districta.

NEH_3ECTIONs Section 6. Consolidation or annexation
election without assumption of bonded indebtedness, (i} A
consolidation election without tha assumption of boaded

indebtedness by the high school districts to be consolidated
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as prescribed in [section 2] or an annexation election
without the joint assumption of bonded Indebtedness by the
high school district to be ;nnexed as prescribed in [section
4] must be conducted in the manner prescribed by this title
far school! electionss Any elector qualified to vote under
the provisions of 28-20-3@2 20-20-30]1 may vote at the
etection.

{2) In a consclidation election the ballats must reads
after stating the consol idation propositions "FOR
consol idation without assumption of bonded indebtedness™ and
"AGAINST consolidation without assumption of bonded
indebtedness™. The consolidation proposition is approved by
a district if a wmwajority of those voting in a district
approve the proposition; otherwisey it is disapproved.

(3) In an annexation election the ballots must reade
after stating the annexation propositions "FOR annexation
withogut assumption of bonded indebtedness®™ and "AGAINST
annexation without assumption of bonded indebtedness™s The
annexation proposition is approved by a district if a
majority of those voting approve the proposition; otherwisey
it is disapproveds

NEW _SECTIONs Section 7. Transfer of territory from
ane high schoo) district to anothere (1) A majority of
electors of any high school district who are qualified to

vote under the provisions of 2G-20-301 and who reside in
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territory that is a part of a high school district may
petition the county superintendent to transfer such
territory to another high schocl district if:

{a) the territory adjoins the district to which it is
to be attached;

fb) the territory is not located within 3 miless over
the shortest practical routes of an operating school of the
district from which it is to be détached;

{c) the transfer of such territory will not reduce the
taxable value of the district to less than $300,000 unless
the remaining territory of the district contains not less
than 509000 acres of nontaxable Indian land; and

(d) . the board of trustees of the school district that
would receive the territory has approved the transfers

(2) The petition must be addressed to the county
superintendent and shall:

(3} describe the territory that is requested to be
transferred and to what district it iS to be transferred;

{b) state the reasons why Such transfer is requestec;
and

{c) state the number of high-school-age children
residing in such territorye.

{3) On receipt of a wvalid petition for a territory
troansfers the county superintendent shall:

{a) file the petition;

=10~ HB 4.8
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{b) set a hearing places dater and‘ time for
cons ideration of the petition that is not more than 40 days
after receipt of the petition; and

tc} give notice of the place, datesy and time of the
hearinge The notices must be posted in the districts
affected by the request in the manner prescribed in this
title for school electionss with at least one notice posted
in the territory to be transferred.

{4) The county superintendent shall conduct the
hearing as scheduledy and any resident or taxpayer of either
affected district must be heardas I¥ the county
superintendent considers it advisable and in the best
interests of the residents of the territorys he shall grant
the petitioned requaest and order the change of district
boundaries to coincide with the boundary description in the
petition. Otherwises he shall by order deny the request.
€ither of the orders shall be final 20 doys after its date
unlass it is appealed to the superintendent of public
instruction by a resident of either district affected by the
territory transfer. The decision of the superiniendent of
public instructions aftér consideration of +the materisl
presented ;t the county superintendent®s hearings is final
30 days after its date.

(5) 1If a petition to transfer territory from one high

school district to another high school district would create
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a joint high school aistrict or affect the boundary cf any
existing joint high school districts the petition wmust be
presented to the county superintendent of the county wherae
the territory is locateds The coaunty superintendent shai?l
notify any other county superintendents of counties with
districts affected by the petitions and the auties
prescribed in this section for the county superintendent
must be performed jointly by such county officials.

IHERE TS _A NEW _MCA SECTION THAT READS:

Section Ba High school district coasolidation of
districts in two or more countiess ANy two or mare high
school districts Tocated in two or more counties and Tose
territory is contiquous may consolidate to organize a joint
high school districta Whenever a joint district
consolidation is considered by two or more districtse the
procedure for consolidation with the assumption of bonded
indebtedness praescribed in [section 2] and [section &] wust
be useds except that each district shail submit its
resolution or petition and its election certificate Lo the
county superintendent of its resident county and the several
county superintendents shall jointly perform the duties
prascribed for the county superintendent in {section 2].

FRERE-ES-A-NEd-HEA=SECEION-FHAT-READG
Seetion—Fe--pProcedore——to--create-—new-high~schoet-diseeiets

tii-A-peeition-reguesting-the-creation-of-a-new-high--schond
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distrtet—ar——diatriets——shati—-be-—addressed——to-the—county
superintendent-and-aha+te
tay-~deserrbe-—the-territory-that--is--requested-—-to—be
incorporated-—in-——the-——new-dirstrice-and—the-tanabie—vatove-of
sgch—territory-orshown-by--the--tart--compteted--assezsment
rot}¢
thy-~atate--the--reasens--why--the--ereation—of—a-new
district-¥s-requestedi-ond
tey—-be-sighed-hy~the-parents—or—grordians-ofnot--tess
than--35-—chitdren——between——the—ages-of-ty-ond-i8—years-who
resrde—in—the—territory-that-wontd-be-inctoded--in-—the--new
di4strict—and-who-reside—more—than—-28-mirtes—over—the—shortest
procticat-rovte- from-an—operating-high-schoots
t2)~—hhef——a-—fainty——sduparintandent—receives——a-valid
petition—requesting-the——ereation--of--a--new--districtr--he
shotis
tay-—-fite-the-peeitions
toy——set———pg——-hearing---placey——-dater--and-—tirne-—for
eonsvderation-of ~the-petitton—that-is—not—-more—than—48--days
after—the-receipt—of-the-petitiony—and
teyr——give-——nottea——of-—the-placer—dater—and-cine—of-the
hear inge-Notice—shati-be—-posted-in-the-districts-affectedny
the-requast-in-che--manner--preseribed--in--chira--titte-~for
sehoel——electionay——with——at—lease-one-notice-posted-—in—the

territory-to-be-inctoded-in-che-new—districes
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£3)-~Fhe-~county--superintendent-—shall-——~—econdoct—-—the
hearing--as-—schednted--untess~-before-or-at-che-time-of-the
hearthg-he-recetves—a-protest-petition-signed-by-a——majority
of--the-—etectors-—of--the-~-propased——new--districe-~who-are
qualtified-—to—vete—under—the—provistons-of-20~28-38kv—A-vatid
preatest-petition—eonelvarivety-denies-the—ereation-of-—a--new
districte-—if-~a——hearing--fa-—conduetedy-——any-—-pesident——or
tanpayer-of-the-affected-districta—mise—be——heards—ff~—the
cotunty-anuperintendent-considers—it-odvisabie-and-in-the-beat
itnterest--of-—the-residents—of-the-proposed-nen—districty-ne
shoti-grant-the-petitioned-request-and-erder-the-ereation—of
a—new—h&qh—5ehee}—d+5ef+et—with—Aiés»~boundur+es——eoineid%ﬂg
with-~the-boundaries-defined-in—-the-pecitionv——Btherwisey-he
shali-by-erder-deny-the-requestw-in-the-order——creating-—the
nen-~districtr-the-county-superintendent-ahati-ecatabiiash-tne
effective-date-for--ita--erestion-—and--the--precedures——for
effeering-on-orderiy-tranartions

t4-—Either—of—the—county-superintendentis—orders-nay
be-eoppented-to-—-the-—superintendent—of-—public-—instrvetion
within--30-daya-safter-tire-date-of-the-ordery—Fhe—appest-must
be—in—writingr-signed—by—not-tass—than-ehree--sicctorsy——and
staee--snFF+e+ent-—focts-—te-—shou—-the—appe+¥ants‘~fight-te
appeat-the-orders-Fhe—superintendent-af--publie~—inatruction
shati-~review-the-appeasty-and—afeer—considering-the-meteriad

presented-at-the-county-superintendent®*s-—-hrarrng-—and-—-sach
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sther--matepiot-—te——nay-—be-~preventedy-—he——shati-rénder-a
deedsian—en—tie—cresting-of—the—rnew—higir-schoat——districty
Such—deeésion-Fa-finate
15~rhen-—a-—-new——high~schaal—diseriet—is-createdy-tive
trotrtres-of-the-etenentary-district-where-——the——high-—asehood
puitdings——are-ltoceted-are-the-new—high-sehoct—trustecyy—iny
trustes-posttion-vracancies~~that~~may~-oseeur——in——~the—-other
dist¢ricte-—nust-he-fitied-in—the-nammer-pravided—for—f+dng
trustes —position—vaconeies-for-sueh—districty
¢6)1-~Fhe-order-of-the-county—superintendent—ory-if--avs

erder--is--apresiedy-~the——decision-of~the-superintendent-of

pubtie-—instroction-—crasting—a~-new—--drostrict——under—ehis

sectien——+is——nuii——and-—void--and-the-new-district-ceases-to
exist-i f-the—diseriet—doeas-not—open——and~-operate—a-—schoot
within——2-yenrs-after-the-dete-af—such-srder-or-decisionv—if
the-ntu—distriet-daes—nor——satisfy—-this—ragquiresenty—the
territory——most-—~-be-~reincerporated-—in—the-~district-——or
afstrrcta-in-wivich-it—was-}oeated-~before——the—erestion—of
syeh—new—divtries—and-the-trustens—are-thereafter-withont
capseity-to-ncey
t¥3——¥f-a-pretition-has-been-fited-under-the--provisisons
af-—this-seetionand-deniecd-by—the-connty-raperintendenty-na
nen—petition-moy-be~fitead—untid-~i~—year--afiter-—the~~finat
decision-on-the—originat-petitions

Section 9. Section 20-6-30%e HCAy is amended to read:
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=20~6~30%. High schoo) boundary conmission -
procedure for boundary~~changey divisionv-er-predrvision Qf
county_into bhigh school districtse (1) €ach county of the
state of Montana shall have a high school boundary
commission consisting of the board of county commissioners
and the county superintendent. Whenaver a county
superintendent receives a resolution from the trustees of
any high school district requasting s~bsundary-charge-ar—a
regquest the commission to divide or-redivide the county into
high school districtsy he shall immediately notlify the high
school boundary commissions Such commission shall zut a
timey datey and place for a public hearing on the reyucute
The hearing shall be set for a date within &0 days after the
receipt of the reguests and any interested person may appear
and be heard on such requeste The county superintendent
shall send a written notice of the public hearing on a
requested boundary——changey divisiony-or-redivision 1o the
trustees of each elemantary end-high—schoed district of the
county which has territory that would be affected by the
change. The county superintendent shall aiso give notice of
such public hearing in accordance with the requirement for
school election notices prescribed by scheol ejection
provisions of this titles The certiflcate of the county
superintendent filed with the high school boundary

commission reciting that such notice requirements have been
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satisfied shall be conclusivaes

(2} 1In considering a request to-—chenge——high-—schood
district~boundaries-or to divide or-redivide the county into
high school districtsy the high school boundary commission
shall give primary consideration to the convenience of the
figh schocl puplls of the territory under tonsiderations
Such commission also shall consider the grouping of
elementary districts to be encompassed by a high school
district or districts and shall group contiguous elementary
districts within a high school district unless cbstacles of
travely such as mountainse riverssy impractical routes of
travely of distancey wmake such grouping impracticals After
th2 hearinge the high school houndary commission may-—gqrent
or--deny——ony--requesrt-nade—onder—the-provisions—of-28-6-362
for-a—nigh-schoot-district~beoundary—change~bue shall order
the division of the county into high school districts
whenever requested under the provisions of 20-6-303. In—the
}etter-~case——the JThe commission®s discretion shall extend
only to the establishing of boundaries for the newly created
high school district or districtse®

saction 10. Section 20~6-311ly MCA, is amended to read:

®20-6-311ls High school district boundary approval by
superintendents #Whenever a high scheol boundary commission
orders ehonges-in--high~-schoot-—-district~—-boundaries-——~s¢r a

divizsion ee-~pedéivisten of the county jato _high schgol
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districts under the-provisions-ef-thia-iede 20-6-304y its
order shall not be final until it has been approved by the
superintendent of public instructions The superintendent of
public instruction shall not approve any high schoel
boundary commission order that:

(1) Is dated tess than 1 year since the last high
schood boundary commission order was approved for such
county; ofr

{2} has not been confirmed by the high school boundary
commission of each county affectad by the boundary change
when it involves a joint high school districty-er

3 §-—does--pot-—~provide——Ffor--the--high-sehoeol-diatriet
podndarics——approved-—by-—the——s}ectors—of-~an-—-clementary
distriet-under-the-provistons—of—28-6-365-or—28=6—386,*

Section lle Section 20-6-402y MCA, is amended to read:

"20-6-402. Voluntary consolidation and annexation
incentive plane Sectians 20-6-401 through 20-6-4G8 shall be
known as the voluntary consolidation and annexation
incentive plans. The purpose of +this plan Is to provide
additianal financial? assistance to schoel districts that
consol idate or apnex under the provisions of 20-6-203¢
20-6-205y or 20-6-208 for elementary school districts or
29~-6-384 [section 21 or [section 4] for high school
Aistrictsa.®

Saction 12« Section 20+6-403y MCAy is amended to read:
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"20-6~403. Application for benus payment. Whonever two
or more elementary school districts consolidate or annex
under the provisions of 20-6-203s 20-6-205y or 20-5-203 or
two or more high scheol districts comsolidate gf angex under
the orovisions of 20-6~364% [gertion 2] or {(sectipon 4] the
enlarged district may make application for the bonus payment
as provided herein if such comsolidation or annexation shall
result in the dissolution of at least one elemantary or high
school districts Application for the bonus payments must be
made during the school year of the order creating the
enlarged school district.®

BEM _SECTICNs Section 13+ Repealer. Sections 20-6—302,
20~6~305y amd 20-6—306s AND 20<f~310v MCAe are repealads

NEM_SECTION. Section l%. Codification instructione
Sections 1 <througch ¥ § are intended to be codified as an
integral part of Title 20y chapter 6y part 39 and the
provisions of Title 20 apply to sections 1 through # f.

-End-
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