HOUSE BILL KO. 426
INTRODUCED BY BERTELSEW, ECK

IH THE HOUSE

January 20, 1383 Introduced and raferred to
Committee on Local Government,

January 21, 1983 On motion by chief sponsor,
Senator BEck was added as a
sponscr to the bill.

Fabruary 3, 1983 Committee ragommend bill do

pags as amended, Report
adopted.

Febru&ry 4, 1983 Bill printed and placad on
menbars' desks.

February 5, 1983 S8econd reading, do pass,

February 7, 1983 Consldered corrsctly
engrossed.

February 8, 19823 Third reading, pagsed,

Transmitted to Sanata.

IN THE SENATE

Pebruarv 9, 1983 . Introduced and referred to
Committea on Local Government.
March 23, 1983 Committee recommend bill be
conourred in. Report adopted.
March 24, 1983 Second reading, concurred in.
March 28, 1983 Third reading, concurred in.
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Sent to enrolling.
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S8igned by Bpeaker.
Signed by President.
Delivered to Governor.

Returned from Governor with
racommended amendments,

Second reading, Governor's
amendments congurred in.,

Third reading, Governor's
amendmeants concurred in,

IN THE SENATE

Covernor's amendments
transmitted to Senate.

S8econd reading, Governor's
amendments concurred in.,

Third reading, SGovernor's
amendments concurrced in,
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Reported correctly snrolled.
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ILL NO. i J'L_._

INTROBDUCED BY -7

A BILL FOR AN ACT ENTITLED: AN ACT TO TIMPLEMENT ARTICLE
XIp SECTION 9(2)y OF THE MONTANA CONSTITUTION BY PROVIDING
FOR ELECTIONS ON FTHE QUESTION GF REVIEW OF LOCAL GOVERNMENT
AND PROCEDURES FOR THE ESTABLISHMENT AND FUNCTICNING OF
LOCAL GDVERNMENT STUDY COMMISSIONS AND FOR THE
IMPLEMENTATION OF THEIR RECOMMENDATIONS; AMENDING SECTIONS

T-3-143 AND T-3-151s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONiTANA:

NEW SECTIONS. Section la Purpose. The purpose of
[sections L through 25] is to provide a mechanism for local
government review as required by Article XIs section 9¢ of
the Montana constitution.

NEM SECTIONe Section 2. Purpose of study commissions
The purpose of a study commission is to study the existing
form and powers of a local government and procedures for
delivery of local government services and compare them with
other forms availaple under the laws of the state.

HNEW SECTIUNe Section 3. Establishment of stugy
commissionse (1) A study commission may be established by an
affirmative vote of the people. An election on the question

af conducting a local government review and establishing a
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study commission shall be helds

{a} whenever +the governing body of the Tocal
government unit calls for an election by resolution;

{b) whenever a petition signed by at least 15% of the
electors of the local government calling for an election s
submitted to the governing body; or

{c} in 1984 and thereafter whenever 10 years have
elapsed since the electors have voted on the question of
conducting a leocal government review and establishing a
study commissiona

(2) The governing body shall call for an elections to
be held on the primary election datey on the question of
conducting a local government review and establishing a
study commission:

(a) in 1984 to implement the provisions of Article XI»
section 9{2)y of the Montana constitution as provided in
section 2s Chapter 70y Laws of 1977;

(b) within ! year after the 1l0-year period referred to
in subsection (l){c)e

NEW_ SECTIONs Section 4. Election proceduress (1)
Yotes cast an  the question of establishing & stugy
commission and for alecting study commission members shall
be counteds canvassedy and returned as provided in Title 13
for general electionse

{2) The election administrator shall report the

-2- INTRODUCED BILL
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results of all elections conducted under [sections I through
25] to the secretary of state within 15 days of the date the
results become official,.

NEW SECTI1ONe Sertion S5« Election on question of
establishing study commission. (1} The question of
conducting a 1local government review and establishing 3
study commission shall be submitted to the electors in
substantially the following form:

Yote for one:

E]FOR the review of the government of (insert name of

local government) and the establishment of a local

government study commission consisting of [insert

number of members) members tc examine the government
of {insert name of local government) and submit
recommendations thereons
[:]AGAINST the review of the government of [insert name
of local government} and the establishment of a
study commissione
{2) The question of conducting a Yocal government
review and establishing a study commission requires an
affirmative vote of a majority of those voting on the
question for passagea
(3} Except for elections to be conducted pursuant to
fsection 3{2))» a special election on the question of

reviewing a Jlocal government and establishing a study
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commission shall be held no sooner than &0 days and no later
than 90 days after the passage of a resolution or the
certification of a petition calling for an election on the
guestione

NEXW _SECTIONS. Section 6 Election of commission
memberss (1} If the question of reviewing the tocal
government and establishing a study commission is approveds
an election to fill the positions on the 1local government
study commission shall be held in conjunction with the 1984
general election date or at the first regularly scheduled
etection of the Jlocal government conducted after 90 days
following the election establishing the study commission. A
primary election may not be held.

{2) The names of study commission candidates who have
filed declarations of nomination shall be placed on the
ballote There is no filing feee The election is nonpattisans
and candidates shall be listed without party or other
designation or slogan. The secretary of state shall
prescribe the ballot form for study commissionss

{3) Candidates for study commission positions shall be
electors of the 1local government for which the stud
commission has been establisheds The candidates may not bpe
elected officials of the lTocal governmente

{4} The number of candidatesy equal to the number of

study commission positions to be electedes receiving the

—tym
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highest numbher of votes shall be declared elected.

{5} If the number of study commissioners elected is
not equal to the number required to be selecteds the
chairman of the governing bodys with the confirmation of the
governing bodys shall appoint the additional study
commissioners within 20 days of the election. Ro elected
official of the local government may be appointed.

NEN SECTIOMe Section Te Composition of study
commissions {1) The number of positionss which must be an
odd number of not iess than threes on the study commission
shall be set out in the resolution or petition calling for
the election on the question of reviewing the 1local
government or local governments and establishing a study
commissions If the election is called under the provisions
af [section 3(l])(c)]e the study commission shall consist of
three members unless the local governing body by reseclution
declares that 4 larger numoer shall be electeds

{2} Every study commission shall include as an ex
officin nonvoting member a memoer of the governing body or
an elected official or employee of the 1local government
appointed oy the governing body.

HiW SECTION, Section 8. Term of officee. The term of
office of study commission members begins on the day their
election to the study commission is declared or certified

under 13-15-405 or on the day of their appointment and ends
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on the day of the vote on the alternative plan. If the
alternative plan is adopteds the term continues for 90 days
after the day of the vote on the alternative plana.

NiW SECTIONe Section 9 Vacanciesas Vacancies on a
study commission shall be filted by appointment by the
governing body of the local government being studied by the
commissione

MEW_SECTIONes Section 10« Compensation. Members of the
study commission may receive no compensation other than for
actual and necessary expenses incurred in their official
capacity.

MEW_ SECTIDONe Section ll. (Organization of commissiones
(1} Not 1later than 10 days after all members of the study
cemmission have been elected or appointedy the study
cemmission shall meet and organize at a time set by the
chairman of the governing body of the local government which
the study commission is to examine.

{2) At the first meeting of the study commissions the
study commission may elect a temporary chairmans who will
serve until a permanent chairman is selected.

NEH SECTIONe Section 12« Cooperation of study
commissions. (1) Any two or more study commissions may
cooperate in the conduct of their studieses A majority vote
by each of the affacted study commissions is required for a

cooperative study.

-6~
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(2} Cooperative studies do not preciude each study
commission from making a separate report and recommendation.

HNEK SECIIGHs Section 13. {Conduct of bLusinesse (1}
Meetings of the study commission shail be held upon the call
of the chairmane vice—chairman in the absence or inability
of the chairmany or a majority of the members. The chairman
shall announce the time and place of the meetings of the
study Commissiona

{2) The study commission shall maintain 2 written
record of its proceedings and its financess This record is
open to inspection by any person at the office of the study
compission during regular office hours.

(3) A majority of the members of the study commission
constitutes a gquorum for the transactlon of businesss but no
recommendation of a study commission may have any legal
effect unless adopted by a majority of the whole number of
members of the study commissionas

{#) The study commission may adopt rules for its own
crganization and procedurea

N SECEIIONS Section 14. Open weetings and pubiic
involvements All meetings of the study commission are open
to the public as provided in Title 24 chapter 3, part Z. The
study commission shall hold public hearings and community
forums and may use othar suitable means to disseminate

informations receive suggestions and commentss 2nd stimulate
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public discussion of its purposey progresss conclusionsy and
recommendationse

NEH SECTYON, Section 15 Commission powerse (1) A
study commission may employ and fix the compensation and
duties of necessary staff. States n@unicipaly and county
officers and employeesy at the request of the study
commission and with the consent of the employing agencys may
be granted leave with or without pay from their agency to
serve as consultants to the study commission. If leave with
pay is granteds they may receive no other compensation from
the study commission except mileage and per diema.

(27 A study commission may contract and cooperate with
other agenciess public or privates as it considers necessary
for assistance in carrying out the purposes for which the
commission was establisheds Upon request of the chairman of
the study commission, state agenciesy countiesy and other
local governments and the officers and employees thereof
shall furnish or make avaiiable to the commission such
information as wmay be necessary for carrying out the
commission*s functione

{3) A study commission may:

{a) establish advisory boards and committees,
including on them persons who are not members of the study
commission;

{b} retain consultants; and

.
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{c) do any other act consistent with and reasonably
required to perform its function.

MEYW SELTIONe Section 16 Financial administrations
(1) A study comeission shall prepare a3 budget for each
fiscal year it is in existence and submit it to the local
governing body for approvale

{2} ({a) For the support of the study commissione for
each fiscal year the study commission is in existences each
local gevernment under study shall appropriate the
equivalent of at least 1 mill and the local government may
levy up te 1 @ill in excess of all other mill levies
autheorized by law to fund the appropriation for the support
of the study commissions

{b) The 1lccal government shall provide office and
meeting space and clerical assistance to the study
commissiona The <cost of «clerical assistance and other
in—kind services provided by the Jocal government may be
used +to partially fulfill the appropriation requirement of
subsection (Z2){a}e

{c} The local government may in its discretion provide
additional funds and other assistancea

{3) The study commission may apply for and accept
available private, statey and federal money and may accept
donations from any saurcees

(4) All money received by the study ccmmission shall
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be deposi ted with the local government finance
admi nistrator«. The finance administrator is authorized to
disburse appropriated wmoney of the study commission on the
study commission®s order after approval of the budget by the
governing body. Unexpended money of the study commission
does not revert to the general fund of the local government
at the end of the fiscal year but carries over to the study
commission®s appropriation for the following fiscal years
Upon termination of the study commissions wunexpended money
reverts to the general fund of the local governmente

NEW SECTIOMa Section 17. Scope of stady commission
recommendationse (L) A study commission elected to examine
the government of & county may:

(a) recommend amendments to the existing plan of
govarnaent;

{b) recommrend any plan of govermment authorized by
¥itle Ty chapter 3¢ parts 1 through 6;

{c} draft a charter;

{d) recommend municipal-county consclidation or
amendments to an existing consoelidation;

{¢) #n cooperation with a study commission in  an
adjoining countys recommend county merger; or

{(f) submit no recommendationa.

{2y A study commission elected to examine the

government of a municipality may:z

-10-
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(A) recommend amendments to the existing plan of
government;

{b) recommend any plan of government authorized by
Title 74 chapter 3, parts 1 through o6;

{cy draft a charter;

{d) recommend municipal-county consolidation;

{e} recommend disincorporation; or

(f) submit no recommendation.

NEH SECTI0Ne Section 18. Study commission timetablea
(1) <cach local gevernment study commission shalls within 90
days of its organizetional meetings establish & timetable
for its delibarations and actionse The timetable must be
published in @ local newspaper of genera! circulations The
timetable may be reviseds bhut each revision must be
republisheds

(2} The timetable must providey, at a minimume the
following provisionss to be accomplished chronologically in
the order presented:

{a) conduct one or wore public hesrings for the
purpose of gathering information regarding the current farme
functionsy and problems of local government:

(b} fFornulates reproducesy and distribute a tentative
reporty containing the same categories of information
required tc be included in the final report;

(¢} conduct one or wore public hearings won the
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tentative report;

(d) adopt the final report of the commission and set
the date for a special election on the guestion of adopting
a new plan of government ory if the study commission is not
vecommending any changess publish and distribute the finail
report as provided in [Section 19] within 60 days after tne
final report is adopted.

NEMW SECTIONs Section 1%« Final reportas {1} Every
study commission shall adopt a final reporte. [f the study
comnission recommends an alternative form of govaraments the
final report shall contain the following materials and
documentsy cach signed by a majority of the study commission
members:

(a) those materials and documents required of a
petition proposing an alteration of an existing form of
govermeent in 7-3-142;

{b) a certificate establishing the date of the special
electiony which may be held in conjunction with a8 regularly
scheduled elactiony, at which the alternative fora of
government shall be presented to the electors and a
certificate establishing the form of the ballot question or
questions; and

{(c) o certificate establishing the dates of the first
primary and general electlions for officers of a new

government if the proposal is appreved and establishing the

-12—
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effective date of the proposal if approved.

(2} The final report shall contain any minority report
sianed by members of the commission who do not support the
majority proposala

(3) If the study commission is not recommending any
changesy its final report shall so indicatea

{4) The study commission shall file one copy of the
final report with the department of administrations A copy
of the final report shall be certified by the study
commission to the municipal or county records administrator
Wwithin 30 days after the adoption of the final reporte.

{5} Sufficient copies of the final report are to be
prepared for public distributions The final report must be
available to the electors not later than 30 days prior to
the election on the issue of adopting the alternative plane
Copies of the final report may be distributed to electors or
residents of the local government or governments affecteda

HEYW SECTIONe Section 20e. Special final report
requirements - consolidation or county mergera (1)
Consolidation or merger may be placed on the ballot only by
a juint report by cooperative study commissionsa

{2} A final reporty in addition to the material
required in {section 19}y must contain a consolidation plan
if county-nunicipal consolidation or county merger is

recommendeds The consclidation plan wmust conform to the
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provisions and requirements retating to petitions in:

(a8} 7-3-143 whenever county-municipal consolidation is
recommended; or

{b) T-3-144 whenever county merqger is recommended.

MEW_SECTIONe Section 2le Special final report
requirements for disincorporations 1If a study commissian
propos.s municipal disincorporations the final report shall
contain the following additional material and documents:

{1) a certificate of disincorporation instead of a
plan of government; and

{2} a recammended plan of disincorporation.

NEW _SECTIQNs Section 22« Supplementary veportse. A
study commission may prepare separate reports in addition to
its final reporte These reports may recommend consoliidation
of services and functions and indicate potential areas for
interlocal agreements.

NEH SECTION. Section 23« Publication of summarys. tach
study commission shall publish once each week for 2
successive weeks in a newspaper of general circulation
throughout the area of the affected local government a
summary of its findings and recommendationss together with
the address of a convenient public place where the text of
its proposal may be obtaineds The summary shail include a
comparison of the existing and proposed plans of governmenie

NiW SECTIONe Section Z4e Election on recommendatione
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1) an alternative plian of government recommended by a study
commission shall be submitted to the voters as provided in
T-3-14%9» except that the study commission shall authorize
the submission of the altarnative plan of gevernment to the
voters at a special election to be held within 120 days of
the adoption of the final report.s The special election may
be held in conjunction with any regularly scheduted
elections Study commissions elected on the general clection
date in 1984 shall submit a final report allowing for a vote
on any recommendation no later than the general election
date in 1986.

(2} General ballot requirements and treatment of
suboptions on an alternative plan of gevernment recommended
by a study <ommission shall oe the same as for
recommendations by petition as provided iin 7-3-150 and
T-3—-151.

NEd SECTIONe Section 25« Application of other
sectionss (1) Except as provided in subsection (2)s 7-3-122
and 7-3-152 through 7-3-161 apply to the adoption of aa
alternative plan of goverpment upon recommendation by a
study commission.,

{2) (a) The chairman of the study commission and not
the chairman of the governing body shall certify documents
under T-3—-153.

{b) The study commission and not the governinyg body
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shall prepare an advisory plan for orderly transition to a
new plan of local governqent under 7-3-157«

{c} A study commission plan may provide for existing
elected officers under 7-3-158(3).

Secticn 2&e. Section 7-3-143s HCAe is amended Lo read:

®7-3-143. Special requirements if consol idation
recommendeds (1) Whenever county—-municipal consolidation is
recommendedy a petitions in addition to the material
required in T7-3-142y aust contain a consolidation plan
whichsz

(a} provides for adjustment of existing bonded
indebtedness and other obligations in a manner which assures
a fair and equitable burden of taxation for debt service;

(b} provides for establishment of subordinate service
districts;

{c) provides for the transfer or other disposition of
property and other rights, claimss assetss and franchises of
the local governments consclidated under its proposal;

{d) provides the official name of the consolidated
local government; and

{e} {i) provides for the +transfers Teorganizations
abolitiony adjustment of boundariess or absorption of gll
existing boardsy hureauss special districtss subordinate
service districtss Tlocal improvement districtsy agenciess

and political subdivisions of the consolidoted governmentss

—~16~
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excluding school districtsy—atthsrittesy and nonconsoclidated
munticipalities; or

{ii) grants the Jlegislative body of the consolidated
yovernment the authority to transfers reorganiZes abolishs
adjust boundaries {and may provide o meihod for adjusting
boundarigsiy or absorb existing boardse bureguss spegial

distrigtse subordinate service districtss local improvement
districtse agenciesy and political subdivisions of the
consolidated governmentsy excluding school districtsy
autherttiesy and nonconsolidated municipalitiess with or
without referendum requirementse

(2) The consol idation plan may include other
provisions that are consistent with state law.

{3} shenever amendments to an existing consclidation
plan are recommendedy & petition must contain a certificate
containing amendments to the consolidation plan.®

Section 27. Section 7-3-151y MCAy is amended to read:

"1-31-151. Treatment of suboptions for alternative
formse (1) No petition recommendation may involve more than
three separate suboptionss and no suboption may contain more
than two alternativess If a supoption is submitted to the
vot2rssy oniy the baliot alternatives within that suboption
receiving the hHighest number of affirmative votes are

considarzd approved and included in the alternative form of

governmente. If the alternative form of government Ffaijlss a
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suboption is of no effecte

{Z) A proposed plan shall be submitted to the voters
as @ single questions except that the suboptions within the
alternative plan of local government authorized in Title 7y
chapter 3y parts 1 through 54 and the suboptions authorized
in a charter may be submitted to the electors as separate
questionse The Guestion of adopting a suboption shall bpe
submitted to the electors in substantially the feollowing
form:

vote for one:

A legal officer {(who may be called the Pcounty

attorney®™):
[ ]shall be elected for a term of 4 years.

[] Shatl be appointed for a term of 4 vyears by the
chairman of the locai governing body.™

NLW_SECTIONs Section 28. Severabilitye. If a part of
this act is invalide all valid parts that are severable from
the fnvalid part remain in effect. If a part of this oct is
invalid in one or more of its applicationse the part rzmains
in effect in all valid applications that are severable from
the invalid applications,

—End—
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aApproved by Comm.
on Local Government

HOUSE BILL NOes 426

INTRODUCED BY BERTELSENy ECK

A BILL FOR AN ACT ENTITLED: WaAN ACT TO IMPLEMENT ARTICLE
XIy SECTION 9(2)y OF THE MONTANA CONSTITUTION BY PROVIDING
FOR ELECTIONS ON THE QUESTION OF REVIEW UGF LOCAL GOVERNMERT
AND PROCEDURES FOR THE ESTABLISHMENT AND FUNCTIONING OF
LacaL GOVERNHENT STUDY COMMISSIONS AND FOR THE
IMPLEMENTATION OF THEIR RECOMMENDATIONS; AMENOING SECTIONS

7-3-143 AND 7-3-1514y MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STAYTE OF MONTANA:

MEH_SECTIONe Section le Purpose. The purpose of
{sections 1 through 25] is to provide a mechanism for local
goverament review as required by Article XI» section 9» of
th2 Montana constitutione

NEN_SECTION. Section 2. Purpose of study commission.
The purpose of a study commission is to study the existing
form and powers of a tocal government and procedures for
delivery of local government services and compare them with
other forms available under the laws of the statee

NEd _SELIIOMs Section 3. Establishment of study
commissions. {1) A study commission may be established by an
affirmative vote of the peopl2s An election on the question

of c¢oaducting a local qovernment review and establishing a
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study commission shall be held:

(a} whenever the governing body of the Tocal
government unit calls for a2n election by resolution;

(b) whenever a petition signed by at least 15X of the
electors of the local government calling for an election is
submitted to the governing body; or

(c) in 1984 and thereafter whenever 10 years have
elapsed since the electors have voted on the question of
conducting a local government review and establishing a
study commissions

{Z) The governing body shall call for an elections to
be held on the primary election dates on the question of
conducting a 1ocal government review and establishing a
study commission:

(2) in 1984 to implement the provisions of Article XI,
section 9({Z)}y of the Montana constitution as provided in
section 2+ Chapter 70+ lLaws of 19773

{b) within 1 year after the 10-year period referred to
in subsection {1)(c)«

HEW_SELTIIQN. Section %« Election proceduresSe {1)
votes cast on the question of establishing a study
commission and for electing study commission members shall
bz counteds canvasseds and returned as provided In FTitle 13
for general electionse

{2) TtThe election administrator cshall report the

2= HB 426
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results of 311 elections conducted under [sections : through
25] to the secretary of state within 15 days of the date the
results become official.

NEW_SECTIONs Section 5. Election on question of
establishing study commissions {1) The quastion of
conducting a 1local government review and establishing a
study commission shall be submitted to the electors -in
substantially the following form:

Votae for one:

[:}FDR the review of the government of {insert name of
local government) and the establishment of a local
government study commission <consisting of (insert
number of wmembers) members tc examine the government
of (insert name of Yocal geovernment) and submit
recommendations thereona

{:}AGAINST the review of the government of (insert name
of local government) and the astablishment of a
study commissions

(2} The question of conducting a local government
review and establishing a study commission requires an
affirmative vecte of a majority of those wvoting on the
question for passages

{3) Except for elections to be conducted pursuant to
{section 3({2)]s a special election on the question of

reviewing a local government and establishing a study

~3~ HB 426
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commission shall be held no sooner than 60 days and no later
than 90 days after the passage of a resolution or the
certification of a petition calling for an election on the
questione

NEW_SECIIONs. Section 6« Election of commission
memberse (1) If the question of reviewing the local
government and establishing a study commission is approved,
an election to fill the positions on the local government
study commission shall be held in conjunction with the 19384
general a2lection date or at the first regularly scheduled
election aof the 1local government conducted after 20 days
following the election establishing the study commissions A
primary election may not be helde.

(i) The names of study commission candidates who have
filed declarations of nomination NOI__LATER _THAN_ _60.. HAYS
BEFORE. _IHE. DAYLE. . OF. THE ELFCIION shall be placed on the
ballot. There is no filing fees The election is rionpartisansy
and candidates shall be listed without party or other
designation or slogane The secretary of state shall
prescribe the ballot form for study conmission;.

(3) Candidates for study commission positions shall bpe
electars of the 1local government for which the study
commission has been establisheds The candidates may not be
elected officials of the local governmente

{4} The number of candidatess equal to the number of
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study commission positions to be electede recaiving the

nighest number of wvotes shall be declared electeda

{3) 1f the number of study commissioners elected is

not equal to the number required to be selecteds the
chairman of the governing bodys with the confirmation of the
governing bodys shall appeoint the additional study
conmissioners within 20 days of the elections No elected
official of the lecal government wmay be appointede

MEW_SECIXUNe Section 7. Composition of study
commissions (1} The pnumber of positionse which must be an
odd number of not less than three, on the study commission
shall be set out in the resoiution or petition calling for
the =2lection on the question of reviewing the locatl
governm@ent or local governments and establishing a study
commissions If the election is called upder the provisions
of [(section 3(1){c)}+ the study commission shall consist of
three members unless the local governing body by resolution
declares that a larger number shall be elected.

{2} Every study commission shall include as an ex
of ficio nonvotiny member a member of the governing body or
an eclected official or employee of the Tocal government
appointed by the governing bodye

HEW SECIION, Section 8« Term of offices The term of
office of study commission members begins on the day their

election to the study commission §s declared or <certified
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under 13-15-405 or on the day of their appointment and ends
on the day of the vote on the alternative plane If the
alternative plan is adoptedy the term continues for 90 dgays
after the day of the vote on the alternative plana

NEW. SECIIOUN. Section P. Vacanciese VYacancies on a
study commission shall be filled by appointment by the
governing body of the local qovernment bheing studied by +the
commissione

MEW_SECYIONa. Section 10. Compensation. Members of the
study commission may receive no compensation other than for
actual and necessary expenses incurred in their official
capacitye

NEM_SECIION. Section 11e Urganization of commissione
{1} ot latar than 10 days after all members of the study
commission have been elected or appointede the study
commission shall meet and organize at a time set by the
chairman of the governing body of the local government which
the study commission is to examines

(2) At the first meeting of the study commissions the
study commission may elect @ temporary chairmans who will
serve until a permanent chairman is selectad.

HEW_SECTIQN. Section 12. Cooperation of study
commissionss (1) Apy two or more study commissions may
cooperate in the conduct of their studies. A majority vote

by each of the affected study commissions is requiread for a

-6- AR 426



w e

&

10
11
12
13
14
15
16
17
18
19
20
21
22
23

2%

25 .

HB D426/02

cooperative stﬁdy-

tz) Looperative stuales do not preclude each study
commission from making a separate report and recommendationes

NEW SECIION. Section 13. Conduct of businesse (1)
Meetings of ¥he study commission shall be held upon the call
of the chairwmans vice-chalrman in the absence or inpabitity
of the chairaany or a majority of the members, The chaiyman
shall announce the time and place of the meetings of the
study commission.

(2} The study commission shall maintain a written
record of its proceedings and its financese This record is
apen fo inspection by any person at the office of the stuay
commission during regular office hourse

(3} A majority of the members of the study comnmission
constitutes a quorum for the transaction of businesss but no
recommendation of @ study commission may have any legal
effect unless adopted by a majority of the whole number of
members of the study commissione

{4} The study commission may adopt rules for its own
orgaﬁization and procedures.

MEH_SELTIONe Sectlion 14« Open meetings and public
involvemente. All meetings of the study commission are open

to the public as provided in Title 2,y chapter 3s part 2. The

' study commission shall hold public hearings and community

forums and may use other suitable means to disseminate
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informations receive suggestions and commentss and stimulate
pdb]ic discussion of its purposes progresss concluslonss and
recommendations.

NEH_SECLIICNa Section 15« Commission powerses (1) A
study commission may employ and fix the compensation and
duties of necessary staffe. Statey municipale and county
officers and employeess at the request of the study
commission and with the consent of the employing agencys, may
pe granted 1leave with or without pay from their agency to
serve as consultants to tha study commissiones If leave with
pay is grantedy they may receive no other compensation from
the study commission except mileage and per dieme

{2) A study coamission may contract and coouperate wlth
other agencles{ public or privatey as it considers necessary
for assistance in carrying out the purposes for which the
commission was estaé?ished. Upon request of the chairman of
the study commissions state agenciess countiess and other
local governments and the offlicers and employees ther=sof
shal} furnish or make available to the <commission such
infornation as may be necessary Ffor carrying out the
commission®s functione

{3} A study commission may:

(a) establish advisory boards and committeesy
including on them persons who are not members of the study

commission;
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(b} retain consultants; and

{c} do ény other act consistent with and reasonably
required to perform its function.

MW SECEION. Section 16« Financial administration.
(1) A study commission shall oprepare a budget for each
fiscal year it is in existence and submit It to the local
governing body for approvals

(2) {a) For the support of the study commissiony for
each fiscal year the study commission is in existencey each
1ocal government wunder study shall appropriate the
equivalent of at least 1 mill and the local government may
levy up to 1 mitl in excess of all other mill levies
authorized by Yaw to fund the appropriation for the support
of the study commissions

{b) The local government shall provide office and
meeting space and clerical assistance to the study
commissions The cost of clerical assistance and other
in—kind services provided by the local government may be
used to partially fulfill the appropriation requirement of
subsection {(2)(a)e

{c) The local government may in its discretion provide
additional funds and other assistance.

{3) The study commission may apply f§for and accept
available privates states and federal money and may accept

donations from any sources
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{4) A1l nmoney received
be deposited with the i
administratore The finance a
disburse appropriated money of
study commission's order after
governing bodye Unexpanded
does not revert to the general
at the snd of the fiscal year
commission®s appropriation for
Upon termination of the study
reverts to the general fund of

NEW_SECTIONa. Section 17.
recommendations. (1) A study
the government of a county may:

(a) recommend amendments
government;

(b} recommend any plan
Title 7y chapter 3y parts 1 thr
{c) draft a charters;

{d) recommend municipail
amendnents to an existing conso
{e} in cooperation with
adjoining countyy recommend cou
(fY submit no recommendat

(2) A study commission

=10
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by the study coamission shall
ocal government finance
dministrator is authorized to
the study commission on the
approval of the budget by the
money of the study commission
fund of the local government
but carries over to the study
the following fiscal vyears
commissions unexpended money
the local governmept.

Scope of study commission

commission elected to examine

to the existing plan of

of government authorized by

ough &3

~county consolidation or
Tidation;

a study commisslon in an
nty merger; or
iones

elected to examine the
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government of a municipality may:z

{a) recommend amendments to the existing plan of
government;

(o) recommend any plan of government authorized by
Title T+ chapter 3y parts 1 through 6

fc) draft a charter;

(d)' récommend municipal-county consolidation;

(2) recommend disincorporation; or

{f) submit no recommendations.

NEW SECTION. Section 18. Study commission timetables
(1) Each local government Study commission shalls within 90
days of its organizational wmeetings establish a timetable
for its deliberations and actions$s The timetable must be
published iIn a tocal newspaper of general circulatione The
timetable may be revisedy but each revision must be
republisheds

{2) The timetable must provides at a minimume the
following provisionsy to be accomplished chronelogically in
the order presented:

(a) conduct one or more public hearings for the
pérpose of gathering information regarding the current forms
functionsy and problems of local government;

(b) formutates reproduces and distrlibute a tentative
reporty contalning‘ the same <ategories of information

réquired to be inchuded in the final report;
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{c)y <conduct eone or more public hearings on the
tentative report;

{d) adopt the final report of tha commission and set
the date for a special eleaction on the question of adopting
a nzw plan of government ore if the study commission is not
recommending any changesy publish and distribute the final
report as provided in [section 19] within 65 days after the
final report is adopteds.

JAEH_SECIIONs Section 19. Final reporte (1) Every
study commissioa shall adopt a final reporte. If the study
commission recommends an alternative form of governments the
final report shall contain the following materials and
documzntss each siyned by a majority of the study commission
members:

{2} those materials and documents required of a
petition proposing an alteration of an existing form of
government in 7-3-142;

{b} a certificate establishing the date of the special
electiony which may be held in conjunction with a regularly
scheduled elections at which the alternative form of
government shall be presented tc the electors and a2
certificate establishing the form of the ballot question or
questions; and

fc) a certificate establishing the dates of the first

primary and general elections for officers of a new
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government if the proposal is approved and establishing the
effective date of the proposal if approved.

{2) The final report shall contain any minority report
signed by members of the commission who do not support the
majority proposale

{3) If the study commission is not recommending any
¢hangesy its final report shall so indicates

(%) The study commission shall file one copy of the
final report with the department of administration. A copy
of the finat report shall be certified by the study
commission +to the municipal or county records administrator
within 30 days after the adoption of the final reporte

{5) sufficient copies of the final report are +to be
prepared for public distributions The final report must be
availanle to the electors not later than 30 days prior to
the election on the issue of adepting the alternative plans
Copies of the final report may be distributed to electors or
residents of the local government or governments affecteds

MEMW_SECIIQNs Section 20. Special final report
regquirzments --— consolidation or county mergarae {1)
Lonsolidation or merger may be ptaced on the ballot only by
a jeint report by cooperative study commissionss

{2) A final reporty in addition to the material
required in [section 19]y must contain a consclidation plan

if county-municipal consolidation or county merger is
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recommendeds The consolidation plan must conform to the
provisions and requirements relating to petitions in?

{a) 7T-3-143 whenever couaty-municipal consolidation is
recomnended; or

{b)} T-3-144 whenever county merger is recommendede.

NEHW _SECTIONas Section 21ls Special final report
requirements for disincorporation. If a study commission
proposes municipal disincorporatiens the final report shall
contain the following additional material and documents:

{1} a certificate of disincorporation instead of a
plan of government; and

{2) a recommended plan of disincorporations

NEW_ _SECIIONs Section 22. Supplementary reportse A
study commission may prepare separate reports in addition to
its final reporte These reports may recommend consolidation
of sarvices and functions and indicate poteptial areas for
interlocal agreements.

YEH_SECIIONs Section Z3. PunIication.of summarye Each
study commission shall publish ance each week for 2
succz2ssive weeks in a newspaper of general circuiation
throughout the area of the affected 1local government a
summary of its findings and recommendationss together with
the address of 2 convenient public place where the teéxt of
its proposal may be obtainede. The summary shall include a

comparison of the existing and proposed plans of governmente
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MEW SELTIGN. Section 24« Election on recommendation.
(1) An alternative plan of government recommended by a study
cémmission sh2)l be submitted to the voters as provided in
T7-3—-149» except that the study commission shall authorize
tﬁe submission of the alternative plan of government ta the
voters at a special election to be held within 120 days of
the adaption of the final reporte The special election may
be held in conjunction with any regularly scheduled
elections Study commissions elected on the general election
date in 1984 shall submit a final report allowing for a vote
on any recommendation no later than the general election
date in 1986« .

(2) ©General ballot requirements and treatment of
suboptions on an alterpative plan of government reCommended
by a study cosmi ssion shall be the same as for
recommendations by petition as provided in T7-3-150 and
T-3-151.

NEM_SECTION. Section 25. Application of other
sectionse (1) Except as provided in subsection (2)s 7-3-122
and 7-3-152 through 7-3-161 apply to the adoption of an
alternative plan of govermment uwpon recommendation by a
study commissions

(2) (a) The chairman of the study commission and not
the chalirman of the governing body shall certify documants

under T-3—153.
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tb) The study commission and not the governing body
shall prepare an advisary plan for orderly trampsition to a
new plan of local goverrment under T7-3-157.

{c) A study commission plan may provide for existing
elected officers under 7-3-158(3).

Section 26e Section 7-3-143y MCAy is amended to read:

#7-3-143. Special requirements if consolidation
racomnendede {1) Whenever county-municipal consolidation is
recommandedy a petitions in addition to the material
required in 7T-3-142y must contain a consolidation plan
whichs .

{a) provides for‘ ad justment of existing bonded
indébtedness and other obligations in a manner which assures
a Fair and equitable burden of taxation for debt ;ervlce;

(b) provides for establishment of subordinate service
districts;

{c) provides for the transfer or other disposition of
property and other rtightsy claimse assetss and franchises of
the local governments consol idated under {ts proposal;

(d) provides the official name of the cnnsolid#ted
local governmenti and

{e) (i) provides for the transfers reorganizationy
abolitions adjustment of boundariess or absorption of all
existing boardss bureauss _special _distcickss subordinate

service districtss local improvement districtsy agenciesy

~-16- HB %26



10
1t
12
13
14
L5
16
17
18
19
29
21
22
23
24

25

HB 0426702

and political subdivisions of the consolidated governmentss
excluding school districtsy-aunthoritiesy and nonconscl idated
municipalities; or

(ii) grants the legislative body of +the consolidated

government the authority to transfery reorganizes abolishe’

adjust boundaries {(and may provide_a._meihod _for _adjusting
boundaries)s or absorb existing boardse pUrgauss special
districtss subordinate service districtsy, local improvement
districtsy agenciesy and political subdivisions of the
consolidated governments, excluding school districtsy
suther+biesy and noncaonsolidated municipalitiess with or
without referendum requirementses

{2y The consolidation plan may include other
provisions that are consistent with state lawe

(3} wWhenever amendments to an existing consolidation
plan are recommendeds a petition must contain a certificate
containing amendments to the consolidation plan.™

Saction 27« Section 7-3-151ls MCA, is amended to read:

*T~-3-1%1« Treatment of suboptions for alternative
formse (L)} No petition recommendation may involve more than
three separate subeptionss and no suboption may contain more
than two alternativess If a suboption is submitted to the
voterss only the ballot alternatives within that suboption
receiving the highest number of affirmative votes are

considered approved and included in the alternative form of
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governmente 1f _the alterpative form of government failss a
suboption. is.of no. effecte

(Z2) A proposed plan shall be submitted te the voters
as a single questions except that the suboptions within the
alternative plan of local government authorized in Title 7o
chapter 33 parts 1 through 6s and the suboptions authorized
in a charter may be submitted to the electors as separate
questionss The guestion of adoptin§ a suboption shall be
submitted to the electors in substantially the following
forms

Vote for one:z

A legal officer (who may be called the "couaty

attornzy¥"j):
[[Jsha1t be elected for 2 term of 4 years.

[]Shall be appointed for a term of 4 years by the
chairman of the local governing bodya."™

McH SECIIONe Section 28« Severabilitye If a part of
this act is invalidy all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in a1l valid applications that are severable from
the invalid aprlicationss.

=End-—
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HOUSE BILL NO. 426

INTRODUCED BY BERTELSENs ECK

A BILL FOR AN ACT ENTITLED: “aAN ACT TO IMPLEMENT ARTICLE
XIe SECTION 9(2)y OF THE MONTANA CONSTITUTION BY PROVIDING
FOR ELECTIONS OM THE QUESTION OF REVIEW OF LOCAL GOVERNMENT
ANO PROCEDURES FDR THE ESTABLISHMENT AND FUNCTIONING OF
LOCAL GOVERNMENT STUDY COMMISSIDNS AND FOR THE
IMPLEMENTATION OF THEIR RECOMMENDATIONS; AMENDING SECTIONS

T7-3-143 AND T-3-151s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_ SECTIONs Section le Purposes The purpose of
{sections 1 through 25} is to provide a mechanism for local
government review 2s required by Article XIs section 9y of
thz Montana constltution.

NEM_SECTIOMa Section 2. Purpose of study commissione
The purpose of a study commission is to study the existing
form and powers of a local government and procedures for
delivery of Tocal government services and compare them with
other forms available under the laws of the statea

NEW_SECIION. Section 3. Establishment of study
commissionse (1) A study commission may be established by an
affirmative vote of the paoples An election on the gquestion

of coaducting a local government review and establishing a
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study commission shall be held:

{a) whenever the governing body of the Tocal
government unit calls for an election by resolutions

(b} whenever a petition signed by at least 15% of the
electors of the local government calling for an election Is
submitted to the governing body; or

{c) in 1984 and thercafter whenever 10 years have
elapsed since the electors have voted on the question of
conducting a local government review and establishing a
study commissiones

(2) The governing body shall call for an electione to
be held on the primary election dates on the question of
conducting a local government review and establishing a
study commissiont?

{aj in 1984 to implement the provisions of Article XXy
section 9{2)s of the Montana constitution as provided in
section 2, Chaptar TOs Laws of 19773

(b} within 1 year after the 10-year perliod referred to
in subsection (1)(cC})»

NEM _SECTION. Section 4. Election procedures. (3%
votes cast on the guestion of establishing a study
comnission and for electing study commission members shald
be countedy canvasseds and returned as provided in Title 13
for general electionse.

(2) The election administrator shall report the

-2- _ HB 426
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results of ail elections conducted under [sections 1 through
25] to the secretary of state within 15 days of the date the
results become officials.

NEM_SECIIONs Section 5. Election on question of
establishing study commission. (1} The quastion of
conducting a 1loca)l governiént roview and establishing a
study commission 5hall 'be submitted to the electors in
sutstantially the following form:

, Vote for one:

[:]FBR the review of the government of (insert name of
local government) and the astablishment of a local
government study comsission consisting of (insert
nusber of members) mambers to examine the government
of (insert name of Tocal governament) and submit
recommendatlons thereona

[:]AGAINST the reviem of the government of {insert name
of local government)  and the establishment of a
study commission.

{2) The question of conducting a 1ocal government
review and establishing a study commission requires an
affirmative vote of a asjority of those voting on the
question for passages

(3) Except for elections to be conducted pursuant to
[section 3¢2)]s & special election on the question of

reviewing a locéd? government and establishing a study
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commission shall be held no soonar than 60 days and no later
than 90 days after the passage of a resolution or the
certification of a petition calling for an election on the
questiona »

NEW_SECTION. Section 6« Election of commission
nemberss {1) If the question of reviewing the local
government and establishing a study commission is appraved,
an electien to FI11 the positions on the Tlocal government
study commission shall be held In cdnjunctloa u]th the 1984
general election date or at the first regularly scheduled
aelection of the Tlocal govermsent conducted after 90 days
following the election establishing the study commissione A
primary election may not be held.

‘ {2) The names of study commission candidates who have
filed declarations of nomination NMNOT__LAYER TIHAN_ G0 DAYS
BEFORE _IHE. DAXE QOF _THE _ELECTION shall be placed on the
baltot. Thara is no filing feea The election Is nonpartisane
and candidates shall be 1listed without party or other
designation or slogane The secretary of state shall
prescribe the ballot fors for study commissions.

(3) Candidates for study commission positions shall be
electars of the Tlocal government for which the study
commission has besn establisheds The candidates may not be
electad officials of the loca1rguvern-ent.

(4) The number of candidatess equal to the number of
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study commission positions to be electedy receiving the
highest number of votes shall be declared electeds

(5) If the numher of study commissioners elected is
not equal to the number required to be selectedy the
chairman of tﬁe governing bodys with the confirmation of the
governing bodyy shall appoint the additional study
commisslioners within 20 days of the elections No elected
official of the local government may be appointed.

MEM.SECTIQNa Section T« Composition of study
commissions (1} The number of positionsy which must be an
odd number of not less than threes on the study commission
shall be set out in the resolution or petition calling for
the election oa the question of reviewing the local
government or local governments and establishing a study
commissions If the e]ectlon is called under the provisions
of {section 3{1){c}))s the study commission shall consist of
three members unless the local goverpning body by resolutiocn
declaras that a Targer number shall be elected.

{2y Every study commission shall include as an ex
officio nonvoting member a member of the governing body or
an elected official or employee of the local government
appointed by the governing bodye

NEW. SECTION. Section 8. Term of offices The term of
office of study commission members begins on the day their

election to the study commission Is declared or certified
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under 13-15-405 or on the day of theilr appeintment and ends
on the day of the vote on the alternative plana If the
alternative plan is adopteds the term continues for 90 days
after the day of the vote on the alternative plan.

NEN_SELTIQNs Section 9« Vacancless Yacanclies on a
study commission shall be Ffiiled by appointment by the
goeverning body of the local government belng studied by the
commissiona |

NEW SECTION. Section 10. Coampensations Members of the
study commission wmay receive no compensation other than for
actual and necessary expenses incurred ¥n their official
capacitye

MEM_SECTIONa. Section 1lle Organization of commissions
(1) Hot later than 10 days after all members of the study
commission have been elected or appointeds the study
commission shall meet and organize at 3 time set by the
chairman of tha governing body of the local government which
the study commission is to examine.

(2] At the first meeting of the study commissions the
study commission may elect a temporary chairmany who will
serve until a permanent chairman is selected.

MEM_SECTICNa. Section 12. Cooperation of study
commissionss {1} Any two or wmore study commissions may
cooperate in the conduct of their studles. A majority vote

by each of the affected study commissions is required for a
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cooperative studys

{2) C(ooperative studies do not preclude each study
commission from making 2 Separate report and recomsandation.

NEM. SECTIONs Section 13« Conduct of businesse (89]
Meetings of the study commission shall be held upon the call
of the chairmane vice—chalrman 1o the absence or Inability
of the chairmany or a majority of tha members. The chairman
shall ‘announce the time and place of the meetings of the
study commission.

(2) The study commission shall maintain a written
record of its proceedings and its finances. This record is
open to insﬁaction by any person at the office of the stuay
commission during regular office hourss

(3) A majority of the members of the study commission

consti tutes a quorum for the transaction of businesse but no

-recommendation of a study commission may bhave any legal

effect unless adopted by a majority of the whole number of
members of the study commissiona

{4) The study commission may adopt rules for its own
organization and procedures

MEM_SECIION. Section 14. DOpen wmeetings and public
involvements All meetings of the study commlssion are open
to the public as provided in Title 2y chapter 3s part 2+ The
study commission shall heold public hearings and community

forums and may use othqr sujitable means to disseminate
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informations receive suggestions and commentss and stimulate
public discusQion of its purposes progresse conclusionsy and
recommendationse

NEH_SECLIIONs. Section 15; Commission powerse {1} A
study commission may employ and fix the compensation and
duties of necessary staffe Statey municipals and county
officers and enplnyées, at the request of the study
commission and with the consent of the employing agencys may
be granted leave with or without pay from their agency to
serve as consultants to the study commissione If leave with
pay is grantedy they may receive no other compensation from
the study commission except mileage and per diems

(2) A study commission may contract and cooperate with
other agencliesy public or privatesy as it considers necessary
for assistance in carrying out the purposes for which the
commission was establisheds Upon request of the chajirman of
the study commissions state agenciessy countiess and other
local governments and the officers and esployees thareof
shall furnish or wake available to the comalssion such
inforeation as wmay be necessary for carrying out the
commission®s functione

(3} A study commission may:

(a) establish advisory boards and committeesy
including on them persons who are not mesbers of the study

commission;
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(b) retain consulitants; and

(c} do any other act consistent with and reasonably
required to perform its functione

MEMW _SECIIONe Section 16« Flnancial administrations
{1} A study commission shall prepare a budget For each
fiscal year it is in existence and submit it to the local
govarning body for approvals

(2} {a) For the support of the study commission, for
each fiscal year the study commission Is in exlstencey each
local government under study shall appropriate the
equivalent of at least 1 w=ill and the local government may

levy up to 1 mill in excess of all other wmill Jevies
authorized by Yaw to fund the appropriation for the support
of the study commissions

(b) The local government shall provide office and
meeting space and clerical assistance to the sStudy
commissions The cost of clerical assistance and other
in-kind services provided by the Tocal government may be
used to partially fulfill the appropriation requirement of
subsection (2)(a).

{c} The local government may In its discretion provide
addl tional funds and other assistance.

{3) The study commission may oapply for and accept
available privates statey and federal money and wmay accept

donations from any sourcees
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by the study commission shall

ocal government finance

administratore The finance administrator is authorized to

disburse appropriated money of
study commission®s order after
governing body. Unexpended
does not revert to the general
at the end of the fiscal year
commission®s appropriation for
ypon termination of the study
reverts to the general fund of

MEM_SECII0ON. Section 17.
recommendations. (1) A study
the government of a county may:

{3) recoamend amendments
government;

(b} recommend any plan
Title 74 chapter 3y parts 1 thr
{c} draft a charter;

{d) recommend aunicipal
amendwents to an existing conso
(e) iﬁ cooperation with
adjoining countys recommend cou
{f) submit no recommendat

(2) A study commission

=10

the study commission on the
approval of the budget by the
money of the study commission
fund of the local government
but carries over to the stu&y
the following fiscal year.
commiSsions unexpended money
the local government.

Scope of study commission

commlission elected to examine
to the existing plan of

of govermment authorized by

ough 63

~county consol idation or
lidationi

a study commission in an
nty mergeri or
ione

elected to examine the
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government of a municipality may:

(3) recommend amendments to the existing plan of
governaesnt;

{b} recoamend any plan of government autherized by
Title 7+ chapter 3s parts 1 through 63

{c) draft a charter;

{d) recommend municipal-county consolidation;

{e) racommend disincorporation; or

{f) submit no recommendatione

MEM.SELXIONa Section 1B. Study commission timetable.
{1) Each local government study commis;ion shalts within 90
days of its organizational meetingy establlish a timetable
for its deliberations and actionse The timetable must be
published in a local newspaper of general clrculatione The
timetable wmay be revisedy, but each revision must be
republ i sheds

{2) The timetable must provides at a minimums the
félln«ing provisionss to be accomplishad chronclagically in
the order presented:

, {a)} conduct one or more public hearings for the
purpase of gathering information regarding the current forme
fﬁnctionso and problems of local goverament;

{b) formulater reproducey and distribute a tentative
reports containing the same categories of Information

réquirad to be included in the final report;
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(c) conduct one or wmore public hearings on the
tentative report;

{d) adopt +the final report of thea commission and set
the date for a special election on the question of adopting
a neaw plan of government ory if the study commission is not
recommending any changesy pubifsh and distribute the final
report as provided in [section 19] within 60 days after the
fina) report is adoptedas

MM _SECIIONa Section 1%« Final reporte (1) Every
study commission shall adopt a final reporte If the study
commission recommends an alternative form of governmenty the
final report shall contain the following wmaterials and
docum=ntse each signed by a majority of the study commission
members:t

ta) those materials and documents required of a
petitfon proposing an alteration of an existing form of
government in T-3-1423% -

{b) a certificate establishing the date of the special
elections which may be held In conjunctioﬂ with a regularly
scheduled elections at which the alt@inatlve form of
government shall be presented to the #léctors and a
certificate astablishing the form of thae ballot question or
questionsi and

fc) & certificate establishing the dates of the first

primary and general elections for officers of a new
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government (f the proposal is approved and establishing the
effective data of the proposal if appravede

{2) The final report shall contain any minority report
signed by members of the commission who do not support the
majority proposals

{3} If the study commission is not recommending any
changesy Its final report shall so indicate.

{%) The study commission shall file one - copy of the
final report with the department of adalnistration. A copy
of the final report shall be certified b§ the study
commission to the municipal! or county records administrator
within 30 days after the adoption of the final reporte

{5) Sufficient copies of tha final report are to be
prepared for pubflc distributione The final report sust be
available to the electors not later than 30 days prior to
the ealection on the issue of adopting the alternative plane
Copies of the final report may be distributed to electors or
residents of the Yocal government ar governments affected.

&EH-SECIIDH; Section 20. Special final report
requirements —-- consolidation or county Rergeca 1)
Consolidation or merger may be placed on the ballot only by
a joint report by cooperative study commissionsa

(2) A final reporty in addition 1t0o the material
required in {section 19]s+ must contain a consclidation plan

if county-municipal consolidation or county merger is
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recommendeds The consolidation plan must conform to the
provisions and requlirements relating to petitions in:

{a) T-3-143 whenever couanty-municipal consolidation is
recoamended; or,

{b) T-3-144 whenever county merger s recommended.

MEW _SECTIOMs Section 2l. Special final report
requiresants for disincorporations If a study commission
proposes msunicipal disincorporations the final report shall
contaln the following additional material and documents:

(L) a certificate of disincorporation instead of a
plan of government; and

(2) a recommended plan of disincorporations

NENW _SECTION. Sectionlzzo Supplementary reportse A
study commission may prepare separate reports in addition to
its final reporte These raports may recommend consolidation
of services and functions and indicate potential areas for
intertocal agreements;

MEW _SECTIONs Section 23. Publication of summary. Each
study commission shaly publish once each week for 2
successive weeks in a newspaper of general circulation
throughout the area of +the affected 1local government a
summary of its findings and recommendationss together with
the address of a3 convepient public place where the text of
its proposal may be obtainede The summary shall include a

comparison of the existing and proposed plans of governmente
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_ HEM _SECTION. Section 24. Election on recommendatione
(i) An altnrnafive plan of government recommended by a study
cé..isslon shall be submitted to the voters as provided in
T7+3~149y except that the.study commission shall authorize
the submission of tﬁe alternative plan of government to the
voters at a special electfon to be held within 120 days of
the adoption of the final reports The special election may
be hald in cenjunction Qith any regularly scheduled
election.  Study commissions elaected on the general election
date in 1984 shall submit a fipal report allouinglfor a vote

on any recommendation no later than the génorai election

- date in 1986.

{z) General ballot requiremants and treatment of
suboptions on an alternative plan of government recommended
by a study commission shall be the same as for
recommeidations by petition as provided in 7-3-150 and
T-3-15ke

NEM_SECTION, - Section 25. Application of other
sectionse (1) Except as provided in subsection (2}, T-3-122
and 7-3-152 through 7-3-161 apply to the adoptlion of an
al?ernatlve plan of government upon recommendation by a
study commisslions

{2) {(a) The chairman of the study commission and not
the chairman of the governing body shall certify documents

under 7T-3-153.
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{b) The study commission and net the governing body
shall prepare an advisory plan for orderly transition to a
new plan of local government under T-3-157.

{c) A study conalssioﬁ plan may provide for existing
elected offlicers under 7—3-158(3’-

Section 26« Section 7-3-143s MLAs is amended to read:

u7-3~143s Special requirements if consolidation
recomnended. {1) Whenever county-municipal consolidation s
recommandeds a petitions in addition to the material
required in 7-3~142y must contain a consolidation plan
which:

(a) provides for . adjustment of existing bonded
indebtedness and other obligations in a manner which assufes
a fair and equitable burden of taxation for debt §ervlce:

{b) provides for establishment of subordinate service
districts;

{c} provides for the transfer or other disposition of
property and other rightss claimss assetss and franchises of
the local governments consolidated under its proposal;

{d) provides the official name of the consolidated
local government; and

{e) (i) provides for the transfers reorganizations
abolitions adjustment of boundariess or absorption of all
existing boardss bursduss__special distcicsss subordinate

service districtse 1o6cal improvement districtsy agencliess

=16 HB 42é&
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and political subdivisions of the consolidated governmentss
excluding school districtsy-authoritéesy and nonconsol idated
municipalities; or

(i) grants the legislative body of the consolidated
government the authority to transfery reorganizes abolishe
adjust boundaries (and may provide a__methad for .adjusting
boundacigsys or absorb existing boards, bureauss special
gdistrictss subordinate service districtsy local improvement
districtss agenciess and political subdivisions of the
consolidated governmentsy excluding school districtsy
suthoritiesy and nonconsolidated municipalitiess with or
without referendum requirementse

{2) The consolidation plan may include other
provisions that are consistent with state laws

{3) Whenaver amendments to an existing consolidation
ptan are recommendeds a petition sust contain a cartificate
containing amendments to the consolldation plan.®

Section 27« Section 7-3«151y MCAy is amended to read:

#7-3-151 Treatment of suboptions for alternative
formse (1) No petition recommendation may Involve more than
three separate suboptionsy and no suboption may contain more
than two alternatives. If a suboption is submitted to the
voterss only the ballot alternatives within that Suboption
receiving the highest number of afflr-aflve votes are

considered approved and included in the alternative form of
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government. If .the alterpnative fore of Soverséent failss a
suboptioo.is.of oo gffects

{2) A proposed plan shall be submitted to the voters
as a single questiony except that the suboptions within the
alternative plan of local government authorized in Title 7y
chapter 39 parts 1 through &y and the suboptions authorized
in a charter may be subwmitted to the <¢lectors as separate
questionse The question of adopting a suboption shall be
submitted to the electors in substantially the following
form:

Yote for one:

A Tegal officer {who may be called the “county

attornay®):
[[Jshaltl be elected for a term of 4 yearse

E]Shall be appeointed for a term of # years by tha
chairman of the local governing bodye™

MEW_SECTIONs Section 28 Saverabllitys If a part of
this act is invalide all valid parts that are severable from
the invalid part remain in effect.s If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in 311 valid app\ications that are severable from
the invalid applications.

-End~
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HOUSE BILL NO. 426
INTROOUCED BY BERTELSENy ECK

A BILL FOR AN ACT ENTITLED: ™AN ACT YO IMPLEMENT ARTICLE
XIy SECTION 9(2)s OF THE MONTANA CONSTITUTION BY PROVIGING
FOR ELECTIONS ON THE QUESTIUN OF REVIEW OF LOCAL GOVERNMENT
AND PROCEDURES FOR THE ESTABLISHMENT AND FUNCTIONING OF
LOCAL GOVERNMENT STUDY COMMISSIONS AND FOR THE
IMPLEMENTATION OF THEIR RECOMMENDATIONS; AMENDING SECTIONS

T=-3-143 AND T~3-151y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

dEM_SECIION. Section le Purposes The purpose of
[sections 1 through 25] is to provide a mechanism for Tocal
government review as required by Article XI, section 9» of
the Montana constitution.

SEN_SECIIONs Section 2« Purpose of study commissions
The purpose of a study commission is to study the existing
form and powers of a local government and procedures for
delivary of local government services and compare thes with
other forms available under the laws of the state.

1EW_SECTIONe Section 3s Establishment of study
commissionss (1) A study commission may be established by an
affirmative vote of the peoplee. An election on tha question

of conducting a local government review and establishing &
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study commission shall be held:

(2) whenever the governing body of the Tocal
government unit catls for an electlion by resolution;

(b} mwhenever a petitlon signed by at least 15% of the
electars of the local government calling for an election |Is
submitted to the governing body; or

(c} in 1984 and thereafter whenever 10 years have
elapsed since the electors have voted on the question of
conducting a local government review and establishing a
study commissions

{2) The governing body shall call for an elections to
be held on the primary election dates on the question of
conducting a local government review and establishing a
study commission:

{a) in 1984 to implement the provisions of Article XIs
section 9(2)s of the Montana constitution as provided in
section 2y Chapter 70y Laws of 19773

{b) within 1 year after the 10-year period referred to
in subsection (1){c)s

HEM _SECIION. Section 4« Election proceduress (L)
Votes cast on the question of establishing a study
commission and for electing study commission members shall
be counteds canvasseds and returned as pravid;d in Title 13
for general electionsa

[2) The electicon administrator shall report the

- HB 425
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results of all elections conducted under [sections 1 through
25} to the secretary of state within 15 days of the date the
results become officiale
NEW_SECIIONx Section 5« Election on question of
establishing study commission. {1) The quastion of
conducting a 1local government review and establishing a
study commission shall be submitted to the electors in
substantially the following form:
Vote for one:s
[:]FOR the review of the government of (insert name of
local government) and the establishwment of a local
govarnment study commission consisting of ({insert
number of members) members toc examine the government
of {insert name of local government) and submit
recommendations thereone
E]AGAINST the raview of the government of (insert name
of local government) and the establishment of a
study cogmissions
(2) The question of conducting a local government
review and establishing a study commission requires an
affirmative vote of a majerity of those voting on the
guestion for passayes

{3) Except for elections to be conducted pursuant to

fsection 3(2)]r a special election on the question of

reviewing .a 1local government and establishing a study
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commission shall be held no sooner than 60 days and no later
than 90 days after the passage of a resolution or the
certification of a petition celling for an election on the
questién.

NEH SECIIQNa Section 6« Election of commission
memberse (1) If the question of revliewing the local
government and establishing a study commission is approveds
an election to fill the positions on the local government
study commission 5hall be held in conjunction with the 1984
general alection date or at tha first regularly scheduled
election of the 1local government conducted after 9¢ duys
following the election establishing the study commission. A
primary election may not be held.

(2} The names of study commission candidates who have
filed declarations of nomination uuI_HL;IEBﬂ,IuAm_,hn__ngxs
HEEORE. IHE__DATE _DOfF THE _ELECTION shall be placed on the

ballote There is no filing fees The election is nonpartisans
and candidates shall be 1listed without party or other
designation or slogane The secretary of state shall
prescribe the ballot form for study commissionss

(3) candidates for study commission positions shall be
electors of the 1local government for which the study
commission has been establishede. The candidates may not be
elected officials of the locatl government.

{4) The number of candidatess equal to the nusher of
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study commission positions to ba electedy receiving the
highest number of votes shall be declared slected.

{5) If the number of study commissioners elected Iis
not equal to the number required to be selectads the
chalrmsan of the governing bodys with the confirmation of the
governing bodys shall appoint  the additional study
commissioners within 20 days of the elections No elected
official of the local government may be appointed.

MEW_SECTIOH. Section T. Composition of study
commissions (1) The number of posltionse which must be an
odd number of not Jess than threey on the study commission
shall be set out in the resolution or petition calling for
the election on the guestion of reviewing the local
government or Jlocal governments and establishing a study
commission. If the election is called under the provisions
of {section 3(1)(c)])y the study commission shall consist of
three members unless the local governing body by rescolution
declares that a ltarger number shall be elected.

(2) Every study commission shall include as an ex
officio nonvoting member a member of the govefnlng bady or
an elected official or employee of the tocal government
appointed by the governing bodye

NEM_SECTIONe Section 8+ Term of offices The term of
office of study commission members begins on the day thelir

election to the study commission is declared or certified
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under 13—~15-405 or on the day of thelr appointment and ends
on the day of the vote on the alternative plane If the
alternative plan is adopteds the term continues for 90 days
after the day of the vote on the alternative plana

NEM_SECIIQNs Section 9. Vacanciess VYacanclies on a
study commission sha2ll be filled by appointment by the
governing body of the local government being studied by the
commissions

MEM_SECTIOMe Section E0. Compensation. Membars of the
study comaission may receive nc compensation other than for
actual and necessary expenses incurred #n their official
capacitys

NEM SECTIIOMs Section 1ll. Organization of commission.
(1) Mot later than 10 gays after all members of the study
commission have been elected or appointeds the study
commission shall meet and organize at a time set by the
chairman of the governing body of the local government which
the study commission is to examinee

(2) At the first meeting of the study commissions the
study commission may elect a temporary chairmans who will
serve until 3 permanent chairman is selected.

HEM SECTIIONs Section 12. Cooperation of study
commissionse (1) Any two or more study commissions may
cooperate in the conduct of their studiess A majority vote

by each of the affected study commissions is required for a

-6 HB 426




[\,]

o @ = o

10
il
12
13
14
15
16
17
14
19
20
21
22

23

24

HB 0426702

cooperative studys

{2) Cocperative studles do not preclude each study
commission from making 2 separate report and recommendations

NEH-SECTIONe Section 13« Conduct of businesss {1)
Heetings of the study commission shall be held upon the call
of +the chairmans vice-chalrman in the absence or inability
of the chairmany or a majority of the wmembers. The chairman
shall ‘announce the time and place of the meetings of the
study commissiona

(2) The study commission shaill maintain a written
record of its proceedings and its financess This record ijs
open to inspection by any person at the office of the stuay
commission during regular office hourse

{3) A majority of the members of the study commisslion

constitutes a quorum for the transaction of businesss but no

-recommendation of a study comalssion may have any 1legal

effect unless adopted by a majority of the whole number of
members of the study commissions

(4} The study commission may adopt rules for its own
arganization and procedure.

NEW_SECTION. Section 1l4e Open meetings and public
involvement. All meetings of the study commission are open
to the public as provided in Title 2y chapter 3» part 2« The
study commission ‘shaldT hold public hearings and community

forums and  say use' ‘other suitable means to disseminate
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informations receive suggestions angd commentse and stimufate
public discussion of its purposey progressy conclusionss and
recompendations.

NEM_SECIIONe Section 15, Commission powerss (1) A
study commission may employ and fix the compensation ana
duties of necessary staffa Statey wmunicipaly and county
officars and employeesy at the request of the study
commission and with the consent of the emsploying agencyy may
be granted Teave with or without pay from their agency to
serve as consultants to the study commisslions If Teave with
pay i5 grantedsy they may receive no other compensation fros
the study commission excent mileage and per diems

£23 A study commission may contract and cooperate with
other agenciess public or privates as it considers necessary
for assistance in carrying out the purposes for which the
commission was establishede Upon request of the chairman of
the study commissions state agencliess countiesy and other
local governments and the officers and employees ther=of
shall furnish or make available to the commlission such
infornation as may be necessary for carrying out the
commission®*s functione

{2) A study commission may:

(a) establish advisory boards and committeesy
including on them persons who are not members of the study

commission;
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{(b) retain consultants; and

(c) do aﬁy other act conslstent with and reasonably
required to perform its functione

MEM SECTION. Section 16e. Financial administrations
(1} A study commission shall prepare a budget for each
fiscal year it is in existence and submit [t to the local
governing body for approvale

{2} {(a) For the support of the study commissicns for
each fiscal year the study commission Is in existences each
local qovernment under study shall appropriate the
equivalent of at least 1 will and the local government may
levy up to 1 mitl in excess of all other mill 1levies
authorized by law to fund the appropriation for the support
of the study commissions

{b} The local government shall provide office and
meeting space and clerical assistance to the study
commissione The <cost of clerical assistance and other
in~kind services provided by the local government may be
used to partially fulfill the appropriation requirement of
subsection (2){a}s

{c) The local government may in its discretion provide
additiona} funds and other assistances.

{3) The study commission may apply for anda accept
available privates states and federal money and may accept

donations from any sources
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(4) AV} money vreceived by the study commission shall
be deposited with the local government finance
administraters The finance administrator is authorized to
disburse appropriated money of the study commission on the
study commission"s order after approval of the budget by the
governing bodye Unexpendaed money of the study commission
does not revert to the general fund of the local government
at the and of the fiscal year but carries over to the study
commission®s appropriation for the following fiscal yeare
ypon termination of the study commissions unexpended money
reverts to the general fund of the local governments

NEM_SECTIOMe Section 17. Scope of study commission
recommendationse (1) A study commission elected to examine
the government of a county may:

{a) recommend amendments to the existing plan of
government;

(B} recommend any plan of gdovernment authorized by
Title Ty chapter 3y parts 1 through 6;

{c) draft a charter;

{d)} recommend municipal-county consolidation or
amendments to an existing consclidation;

{e) in cooperation with a study commission in an
adjoining countyy recommend <ounty merger; or

{(f}] submit no recommendations

(2) A study commission elected to examine the
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government of a municipality may:

{a) recommend amendments to the existing plan of
government;

(b} recommend any plan of government authorized by
Title T+ chapter 3y parts 1 through 63

{c) draft a charters

{d) recommend municipal-county consotidation;

{(e) recommend disincorporation; or

{f) submit no recommendations

MEM_SELIIONe Section 18. Study commission timetable.
(1) Each local government study commission shalls within 90
days of its organizational weetingr establish a timetable
for its deliberations and actionss The timetable wmust be
published in a Yocal newspaper of general circulations The
timetable may be revisedy, but each revision must be
republished.

{2) The timetable must providey at a minisuay the
following provisionsy to be accomplished chronologically in
the order presented:

{a) conduct one or more public hearings for the
purpese of gathering information regarding the current forme
functionss and problems of local government;

{b) formultates reproducey and distribute a tentative
reporty containing the same categories of information

réquired .to be included in the final report;
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{c) conduct one or wmore public hearings on the
tantative report;

{d) adopt the final report of the commission and set
the date for a special election on the question of adopting
a now pltan of government ors if the study commission is not
recommending any changes, publish and distribute the final
report as provided in {section 19] within 60 days after the
final report is adopted.

MM _SECIIONe Section 19« Final reporte (1) Every
study commission shall adopt a final reporte If the study
commission recommends an alternative form of governments the
final report shall contain the following materials and
documentsy each signed by a majority of the study commission
meabers:

{2} those materials and documents required of a
petition proposing an alteration of an existing form of
government in 7-3-142;

[(b) a certificate establishing the date of the special
electione which may be held in conjunction with a regularly
scheduled welections at which the alternative form of
government shall be presented o the <lectors and a
certificate establishing the form of the ballot question or
questionsi and

{c) a certificate establishing the dates of the first

primary and general elections for officers of a nawW
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government if the proposal is approved and establishing the
effective date of the proposal If approveds

{2) The final report shall contain any minority report
signed by members of the commission who do not support the
ma jority proposal.

{3) If the study commission I5 not recommending any
changesy it§ final report shall so indicatee.

(4} The study commission shall file cne copy of the
final report with the department of administratione. A copy
of the Ffinal report shall be certified by the study
commission to the municipal or county records administrator
within 30 days after the adoption of the Ffinal reporte

{5) Sufficient copies of the final report are to be
prepared for public distribution. The final report smust be
available to the electors not later than 30 days prior to
the =zlzction on the issua of adopting the alternative plan.
Copies of the final report may Le distributed to electors or
residents of the local government or governments affected.

AEH_SECTIOM. Section 20. Special final report
requirz=wments -— consolidation or county mergers (1)
Cansolidation or merger may be placed on the ballot only by
a joint report by cooperative study commissions.

(2)y A final vreports in addition %o the material
required in [section 19]s must contain a consolidation pFan

if county-municipal consolidation or county merger is
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recomendeds The consclidation plan amust conform to the
provisions and requirements relating to petitions ins

{a} T-3-143 whenever county-municipal censolidation is
recommendedi or

(b) 7T-3-144% whenever county merger is recommended.

NEH _SECIIPNe Section 21le Special final report
requirements for disincorporations If a study commission
proposes municipal disincorporations thé final report shall
contain the following additional material and documents:

(1} a certificate of disincorporation instead of a
pian of government; and

{2) a recommended plan of disincerporatione

MEW_SECTION, Section 22. Supplementary reportse A
study commission may prepare separate reports in addition to
its final reporte. These reports may recomaend consolidation
of sarvices and functions and indicate potential areas for
intarlocal agreements.

SEN_SECTIONs Section 23. Publication of summarye Each
study commission shall publish once each week for 2
succaessive weeks in a newspaper of general circulation
throughout the area of the affected 1local government a
sumnary of its findings and recommendationss together with
the address of a convenient public place where the text of
its proposal may bz cobtained. The summary shall include a

comparison of the existing and proposed plans of governments
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MEM_SELIION. Section 24« Election on recommendations
(1) An alternative plan of government recommended by a study
célnisslon shall be submitted to the voters as provided In
T-3-14%» except that the study commission shall authorize
the submission of the alternative plan of government to - the
voters at a special election to be helo within 120 days of
the adoption of the final report. The special election may
be hald in conjunction with any regularly scheduled
elections Study commissions elected on the general election
date in 1984 shall submit a final report al]ouing;for a-vote
on any recommendation no later than the general election
date in 1986

{2) oGeneral ballot requirements and treatment of
suboptions on an alternative plan of government recommended
by a study commission shall be the same as for
recommendations by petition as provided in 7-3-150 and
7-3-151e

NMEM_SECTION. Section 25. Application of other
sectionss (1) Except as provided in subsection (2}s T=-3-122
and 7-3-152 through 7-3-161 apply to the adoption of an
alternative plan of government upon recommendation by a
study commissione

(2) (3) The chairman of the study commission and not
the chairman of the governing body shall certify documents

under 7-3-153.
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{b) The study commission and not the governing body
shall prepare an advisory plan for orderly transition to a
new plan of local government under T-3-157.

{c) A study commission plan may provide for existing
elected offlcers under 7-3-158(3}s

Section 26s. Sectlion 7-3-143s MCAy is amended to read:

*1-3-143. Special requiremants if consol idation
recomnandeds {1) Whenever county-municipal consolidation is
racommzndedsy a petitiony in addition to the material
required in T7T-3-1424 musSt contain a consolidation plan
which?

{a) provides for ag justment of existing bondaed
indebtedness and other obligations in a mamner which assures
a fair and equitable burden of taxation for debt service;

{b) provides for establishment of subordinate service
districtsi

{c} providas for the transfer or other disposition of
property and other rightss claimsy assetsy and franchises of
the local governments consoljdated under its proposal;

{d) provides the official name of the consolidated
local government; and

(e) {i) provides for the transfery, reorganizations
abplitione adjustment of boundariess or absorption aof all
existing boardss bhureauss _special _districtss subordinate

service districtss local improvement districtsy agenciessy
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and political subdivisions of the consolidated governmentse
excluding school districtsy—suthorttiesy and nonconsol idated
municipalities; or

tii) grants the legislative body of the consolidated
government the authority to transfery reorganizes abolishe
adjust boundaries (and may provide a _gethod for _adjusticg
boundarjes}ls or absorb existing boardsy hQUreaus. special
gistrictss subordinate service districtsy local improvement
districtss agenciesy and political subdivisions of the
consolidated governments, excluding school districtsy
euehertetesy and nonconsolidated msunicipalitiesy with or
without referendum requirementse.

{2) The consolidation plan may include other
provisions that are consistent with state lawe

{3) wWhenever amendments to an sexisting consol idation
plan are recommendedy a petition must contain a certificate
containing asendments to the consoiidation plan.®

Section 27+ Section T-3-1%ly MCAp is amended to read:

®7~3~1Sle Treatment of subcptions Ffor alternative
formse (1)} Mo petition recommendation may involve more than
three separate suboptionss and no suboption may contain meore
thap two alternativas. If a suboption is submitted to the
voterss only the ballot alternatives within that suboption
receiving the highest number of affirmative votes are

considered approved and included in the alternative form of
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governments If the alterpative form of goveroment fallss a
suboption is of no effects

{2) A proposed plan shall be submitted to the voters
as  a single questions except that the suboptions within the
alternative plan of local government authorlized in Title 7y
chapter 35 parts 1 through &y and the suboptions authorized
in a charter may be submitted to the electors as separate
questionss« The question of adopting a suboption shall be
submitted to the electers in substantially the following
form:

Yote for one:

A legal! officer (who may be called the “county

attornsy®):
[[]shall be elected for a term of 4 yearss

{:]Shall be appointed for a term of 4 years by the
chairman of the local governing body."®

NEH_SECIIONs Section 28. Severabilityes I1f a part of
this act is invalide all valid parts thet are severable from
the invalid part remaln in effects If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in all valid applications that are severable from
the invalid applicationss

-Eng~
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'GOVERNOR'S PROPOSED AMENDEMENTS TO
" HOUSE BILL NO. 426
(REFERENCE COPY)

Page 6, line 4.

Following: "plan." :

Insert: "If the commission recommends no alternative plan, the
term ends 30 days after submission of the final report

in accordance with [section 19]."
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HOUSE BILL ND. 426

INTRODUCED BY BERTELSENs ECK

A BILL FOR AN ACT enNTITLED: “AN ACT TO IMPLEMENT ARTICLE
XIs SECTION 32(2)}s OF THE MONTANA CONSTITUTION BY PROVIDING
FOR ELECTIONS ON THE QUESTION OF REVIEW OF LOCAL GOVERNMENT
AMD PROCEDURES FOR THE ESTABLISHHENT AND FUNCTIONING OF
LOCAL GOVERNMENT 5TUDY COMMISSIONS AND FOR THE
IMPLEMENTATION OF THEIR RECOMMENDATIONS; AMENDING SECTIONS

7T=3-143 AND 7-3-151¢ MCA."

BE IT EMACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:

NEN SECTIONe Section le Purposes The purpose of
{s2ctions 1 through 25] Is to provide a mechanism for local
govarnment review as required by Article XIs section 9y of
the Montana constitutione

NEW _SECTIONS Section 2. Purpose of study commissiona
The purpose of a study commission is to study the existing
form and powers of a local governmant and procedures for
delivery of local jovernment services and compare them with
other forms available under the laws of the state.

NEW_SECTI0Ne Section 3. Establishment of study
commissionse (1} A study commission may be established by an
aftiFmative vote of the pzople. An election on the quastion

of conducting o local government review antt establisning a
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study commission shall be held:

{a) whenever the governing body of the local
govarnment unit cal¥s for an election by resolution;

{b) whenever a petition signed by at least 15% of the
2lectors of the local government calling for an election s
submitted to the governing body;: or

{c) in 1984 and thnereafter whenever 10 years have
elapsed since the electors have voted on the gquestion of
conducting a locat government review and establishing a
study commission.

{2) The governing body shall call for an elections to
be held on the primary election datey on the question of
conducting & local government review and establishing a
study commissions

{a} in 1984 to implement the provisions of Article XI»
section 9(2)s of the Montana constitution as provided in
sectian Zs» Chanter 70+ tLaws of 1977;

{b}) witnin 1 year after the l0-year period referred to
in subszction (1){c)e

NEM_SECTIQNe Section 4« flection procedureses {1)
Yotas cast on the question of establishing a study
commission and for electing study commission members shall
be  counteds canvasseds and returned as provided in Title 13
for jenwural 2lectiaons.

(2} The =lection acministrator shall report the

-2- HE 426

REFERENCE BILL: TINCLUDES GOVERNOR'S
AMENDMENTS DATED #/- ¢ 43



11
12
13
14
15
16
17
18
19
z0
21
22
23
28

25

HE 04256/03

results of all elections conducted under [sections 1 throuyh
25] to the seccretary. of state sithin 15 days of the date the
results become officiala

NEW. SECIION. Section 5. Election an quastion of
establishing study commlssion. {1y The question of
contucting a local government review and establisning a
study. commission shall- be submitted to the electors in
substantially the following form:

vote for one: '

[] FOR the review of the government of ({nsert name of
local government) and the establishment of a lacal
jovernaent study commission consisting of ({insert
number of sembers) members to examine the goverament
of (insert name of lacal government) and submit
recommendations thareon.

[J AGAINST tha review of the government of {insert namé
of local government) and the establishment of a
study commisgion,

{2} The qguestion of conducting a local. government
review and establishing a study commission. reqguires an
affirmative vote of a majority of those vo¥ing on the
question for passage.

{3} Except for elections to be conducted pursuant o
{seztion 3(2)])s a special election on the question of

reviewing a Jlocal government and establishing a study
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comaission shall be held no sooner than 60 days and no later
than Y0 days after the passage of a resolution or the
certification of a petition calling for an election on tne
quastiona

NCH SECTION. Section 6. Election of commission
wenberse (1) 1f the question of reviewing the local
govarnment 2nd establishing a study commission is approvede
an election to fill the positions on tha 1local government
stuydy comaission shall be held in conjunction with the 1994
Jeazral atection date or at the first reqularly scheduled
election of the local government conducted after 90 Jdays
following the election establishing the study commissions A
primary election may not be held.

{2) The names of study commission candidates who have
filed declarations of nom@ination NOT__LATER.__JHAN . 60 DAYS
BEEQRE__YHE. DAFE QF THE _ELELTION shal) be placed on the

ballot. There is no Filing fee. The election is nonpartisans
and candidates shall be listed without party of othor
designation or slogan. Fhe secretary of state shall
prescribe the ballot forms for study commissionse

{3} Candidates for sStudy comwission positions shall ve
alectors of the locall yovernment for waich the study
commiSsion has been establ isheds The candidates may not oe
elected officials of the local government.

{4). The number of candidatese equal to the number of

—dpem HB 4Z6
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study commission positions to be electeds receiving the
highest number of votes shall be declared electeds

(5) If the number of study commissioners elected s
not equal to the number rvequired to be selecteds the
chairman of the governing bodys with the confirmation of the
governing bodys shall appoint the additional study
commissioners within 20 days of the elections No elected
official of the local government may be appointed.

NEW_SECIIONs. Section 7. Composition of study
comnissions (1} The number of positionsy which must be an
odd pumber of not less than threey on the study comwission
shalt be set out in the resolution or petition calling for
the election on the question of reviewing the Tacal
governmant or local governments and establishing a study
commissions. If the election is called under the provisioas
of [section 3(l){c)]}» the study commission shall consist of
three aeabers unless the local governing body by resolution
declares that a larqger number shall be elected.

{2} cvery study commission shall include as an ex
afficio nonvoting m2mber a member of the governing body or
an electea official or employee of the local government
appointed by the governing body.

NEW_SECTIUNg Section 8« Term of officeea The term of
office of study commission members beqins on the day their

election to the study commission is declared or certified
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under 13-15-40% or on the day of their appointment and ends
on the day of the vote on the alternative plane If the
alternative plan is adﬂpted, the term continues for 99 days
after the day of the vote on the alternative plan. JLE_ _THE
COMAISSION RECOMMENDS NQ ALTERNATIVE PLAN. THC TERM ENDS 3Q
DAYS AETER SUBMISSION QOF THE FINAL REPOAT IN ACCQORDANWCE WITH
[SECTION 191. '

HEW SECTINYe Section 94 Vacancies, Vacancies on a
study commission shall be filled by appointment by the
govarning body of the local government bzing studied by the
COMMiS5ioNe

NEY_SECTIONs Section k0. Compensation. Members of the
study commission may receive no compensation other than for
actual and necessary expenses incurred in their official
capacitya

NEW_SELT1ONS Section 1lle Organization of commission.
(1) Not later than 10 days after all members of the study
commission have been elected or appointeds the study
:ommissign snall meet and organize"at a time set by tne
chairman of the governing body of the Jocal goverﬁment which
the study commission is to examines

{2) At the first meeting of the study commissioay the
study commission may elect a temporary chai;many who will
serve until a permanent chairman is setected.

NEd SECIIOMe Section 12. (ooperation af study
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commissionse {1) Any -~ two ©r ‘more Study  Lommissions may
tooperate in the conduct of their studiess A majority vote
by e€ach of tne-affected study commissions is required for "a
cooperative stidy.

(2) Cooperative Studies do not preclude each study
commission from making a separate report and recommendatione

‘NEd SECTIOMe Section 13, Conduct of businesse {1)

"Meztings of the study comwission shall be held upon the call

of the chairmans vite—chairman In the absence or Inability
of the chairmany or a3 majority of the wembers. The chairman
shall announce the time ‘and place of the meetings of the
study commission.

{2) The study commission shall! maintain a written
record -of its proceedings and its finances. This record is
open to inspection by any person at the office of the study
commission during regular office hours.

3) :A majority of the members of the study commission
constitutes a quorum for the transaction of businessy but no
recommandation of a study commission wmay have any legal
eff2ct unless adopted by a majarity of the whole number of
memhers of the study commissions

{%) The study commission may  adopt rules for its -own
organization and procedure.

NEW -SECTION. Section i%. Open meetings and public

involvaments All meetings of the study commission are apen
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to the public as provided in Title 2y chapter 34 part 2. The
study ‘commission shall hold public hearings and commaunity
forums . and may wuse other suitable wmeans to disseminate
informationy receive suggestions and commentsy and stimulate
public discussion o% its purpose@y pgrogressy conclusionss and
recommendat tonse

HEHW SECTIdNe Sectian 15. Commission pawerss (1) A
study commission may employ and fix the compensation and
duties of necessSary staffe Statey, municipaley and county
officers and employeesy at the regquest of the study
commission and with the consent of the employing agencys may
be granted Jleave with or without pay from their agency to
serve as consultants to the study commission. If leave with
pay is grantedy they may receive no other compensation from
the Study commission except mileage and per diame

{2) A study commission may contract .and cooperata with
other agenciesy public or privates as it considers necessary
for assistance in carrying out the purposes for which tne
commission was established.-lUpon request of the chairman of
the study commission, state agenciess countiess and ather
local governments and the officers and employees therceof
shall furnish or make available to tne commission sucn
information as may be - fhecessary Ffor carrying out the
commission's function.

{3) A study commissioﬁ may:
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{3} estabtish advisary boards and committeessy
inciuding on them persons who are not members of the study
COmMMIS3I0N;

{o) retain consultants; and

(¢) do any other act consistent with and reasonably
required Yo perform its functiond

MiW_SECIIQNs Section 16. Financial administrations
{1) A study commission shall prepare a budget for ecach
fiscal year it is in existence and submit it to the local
govarning body for approvale

{2) ta) For the support of the study commissiony for
pach fiscal year the study commission is in existencey each
local ~overnment under study shall approgriate the
equivalent of at teast 1 mill and the local government may
levy ap to 1 mil)l  in excess of all other mill tlevies
authurized Dby law té fund the appropriation for the support
of the study cummissiana

(b) The locel qgovernment Shall provide cffice and
macting space and clerical! assistance to the stuygy
cenmission. The cost of clerical assistance and other
in-kind services provided by the local government say be
as21d to partially fulfill the appropriation reguirement of
subsaction {2)1{3).

{c) TYhe local ygovernment may in its discretion proviae

aqaitional funas and other assistince.
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{3) The study commission wmay apply for and accept
availaple privatey states and federal money and may accept
donations from any source.

{(4) A1} =money received by the study commission shall
be deposi ted with the lTocal government finance
admi nistrator. The finance administrator is authorized to
disburse appropriated money of the study commission on  the
stuly commission's order after approval of the budget vy the
governing bodye. Unexpended money of the study commission
does not revert to the general fund of the local! government
at the end of tha fiscal yesr but carries over to the study
commission®s appropriation for the following fiscal vyeare
Upon termination of the study commissions unexpended money
reverts to the general fund of the local governmente

MEW SECTI{N,. Section 17. Scope of study commission
recommendatiense (1) A study commission elected to examine
tha government of a county may:

{a8) recommend amendments to the existing plan of
yovarnmant;

(p) recommena any plan of yovernwent authorized vy
Yigle Ty chapter 3 parts 1 through 63

(c)y draft a charter;

{d) recomanend municipal —county consolidation or
smondments to an 2xXisting consolidation:

(<) in cooperation with a study commission in an
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adjasning countys recommend COounty meryerj or

{f) submit no recammendation.

(2} A study commission elected to .examine the
government of a sunicipality may:

{a) recommand amendments to the existing plan of
govarnment; ‘

{b) recosmend any plan of governuent authorized by
Title Ty chapter Iy parts 1 through 5;

(c) draft a charter;

(d} recossend aunicipal-county consolidation;

{2) recommend disincorporation; or

(f} submit no recommendationa

NEW SECIIONs Section 18s Study cosmission timetable.
{1) Fach local governaent study commission shall, within &0
days of its arganizational meetingy estahlish a timetable
for its deliberations and actions. The timetable sust oe
published in a local newspaper of general circulation. The
timetable may be reviseds but each revision eust be
republi shed.

{2) The tiwstable must provider ot a minimums the
following provisionsy to be accompl ished chranolagically in
tha order presented:

{a} conduct ope or mere public hesrings for the
purpose of gathering information regarding the current forms

functionsy and problems of locul government;

-t1- HB 426

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HE 0426703

(b} formulates reproduces and d.stribute a tentative
repsrty containing the same categories of information
required to be included in the final report:

(c) conduct one or wore public bhearings on the
tentative report;

{d) adopt the final report of the commission and set
the date for a special election on the question of adopiling
a aew plan of goverpnment ore if the study commission 5 not
recommending any chanqes, publish and distribute the final
repart as proviced in [section 19] within &6u days after tne
final report is adopteds

NEW SECT1OMa Section 19. Final report. (1) Every
study commission shall adopt a final report. If the study
cpmmission recommends an alternative form of goverament. the
fFinal report shall contain the following matarials and
documentss each siyned by a majority of the study commission
nesoerss

{a} those materials and documents required of o
petition proposing an alteration of an existing fora of
yovarnment in T-3-1423

{b} a certificate establishing the date of the special
elactiony, which may be held in conjunction with & ragularly
scneduléd elections at which the alternative faorw of
govarament shall be presented to the electors 4nd a

certificate establishing the form of the ballot question or
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guestions; and

{(¢c) a certificate establishing the dates of the first
srimary and general elections for officers of a new
govzrnment if the proposal is approved and establishing the
effrctive date of the proposa\ if approved.

{2} The final report shall contain any minority report
signed by members of the commission who do not supporte the
m3jority proposala

{3y If the study commission is not recommending any
changess its final report shall so indicate.

{4) The study commission shall file one copy of the
final raport with the department of administration. A copy
of the final report shall be certified by the study
commission to the municipal or county records administrater
Attrin 30 days after the adoption of the final report.

{5) Sufficient copies of the final report are +to be
presared Ffor public distribution. The final report must be
available to the electors not later than 30 days prior to
the el=ction on the issue of adopting the 3ltermative plan.
Lopies of the final report may be distributed to electors or
rasidents of the Yocal goverament aor governments affected.

NCd_SELYIONG Section 20.  Special Final report
requiraments -- consolidation or county merger. {i1)
Consolidation or werger may be placed on the ballot only by

2 joint report by cooperative study commissionse
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{2) A final reporte in addition to the material
requirad in [section 19}y must contain a consolidation plan
if county-municipal consolidation or county merger is
recommended. The consolidation plan must confora to the
provisions and requirements relating to petitions in:

{a} T-3-143 whenever county-municipal consolidation is
recomnended; or

(b} T-3-14% whenever county merger is recommendeds

MEM_SECTIONe Section 21e Special final . report
requirements for disincorporation. If a study commission
proposes municipal disincorporation, the final repart shall
contain the following additional material and documents:

{1y a certificate of disincerporation instead of a
plan of government; and

(2} a recommended plan of disincorporations

NEW SECIION. Section 22. Supplementary reports. A
study commission may prepare separate repaorts in addition to
its final reporta These reports may recommend consol idation
of services and functions and indicate patential ‘areas for
intariocal agreements.

NEW_SECTIONe Section 23s. Publication of summary., Each
study commission shall publish once each week Ffor 2
successive weeks in a newspaper of general circulation
throughout the area of the affected Tlocal government a

summary of its findings and recommendationsy together with
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the address of a conveﬂient_public place where the text of
its proposal may be obtained. The summary shall include a
comparison of the existing and proposed plans of guvernmente.

MEM SECTIQWe Section 24, C[lection on recommendation,
(1) an alternative plan of government recommended by a Stuay
comeission $hall be submitted to the voters as provided in
7-3-149¢ except that the study commission shall authorize
the supbmission of the alternative plan of government to the
voters at a special election to be held within 120 days of
the adoption of tha final reporte The special election may
be  held in conjunction with any regqularly scheduled
eleztion. Study commissions elected oo the general election
date in 1934 shall submit 3 final report allowing for a vote
on any recommendation no later than the general election
date in 19B86.

(2)° ceneral ballot raquirements and treatment of
suboptions on an alternative plan of government recomuended
by a study commission shall be the same as for
recommendations by petition as provided in T7-3-150 and
7-3-151.

NEHW SECTIONs Section 25. Application of ather
sections. (1) Except as provided in subsection (2)» 7-3-122
and T-3~152 through 7-3-161 apply ¢to the adoption of an
atternative plan of government upen recommendation by a

study commissions
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{2} (a) Yhe chairman of the study commission and not
the chairman of the governing body shall certify documents
under 7-3~153.

(k) The study commission apd not ithe governing bLody
shall prepare ap advisory plan for orderly transition to @
new plan of local government uader 7-3-157.

fc} A study commission plan may provide for existing
alected officars under 7-3-158(3).

Section 26. Section T-3—-i4%3s MCAy is amended to read:

MT-3-143« Special requirements if consol idatian
recommendeds. (1) Whenever county-municipal consolidation s
recammendedsy a petitiony in addition to the materiosl
reguired in 7-3-142, mwmust contain a consolidation plan
whichz

{a) brovides for adjustment of existing -ponded
indebtadness and othar obligations in a manner which assures
a fair and equitable burden of taxation for debt service;

b} provides for establishment of subordinate service
districts;

{c}) providges for the transfer or other dispusition of
nroperty and other rights: claimses assetsy and franchises of
che local governments ceasolidated under its proposal;

{d)} provides the official name of the consdlidated
local government; and

(e} (i) provides for the transfer, rzorganizations

=16- HE 426
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abolitions adjustment of boundariess or absorption of all
exi13tiny boardss bhUreauss _special__districtss subordinote
service districtsy local improvement districtss agenciess
and political subdivisions of the consolidated govesnmants,
excluding schocl districtsy—avthorretexe and nonconsolidated
nunicipaliti=ss; or

(i1) grants the legislative body of the conscolidated
governument the Juthority to transfery reorganizes abolishs
atjust boundarias (apd may provide a method for adgjusting
poundariesls or absorb existing boardSs DUresuSe special
gistriztss subordinate service districtse Jocal improvement
distriztse, agenciesy and political subdivisions of the
consolidated governments, excluding school districtsy
anthoritiesy and nonconsolidated mupicipalitiesy with or
ditnout referendum requirementss

{2) The consolidation plan may include other
provisions that are consistent with state lawe

{3) rAhenevaer amendments to an existing consotidation
plany are recommendedy a petition must contain a certificate
containing amendments to the consolidation plans™

Section 27« Section T-3-1%1ls HMCAs is amended ta  read:

"7-3-15L. Treatment of  suboptions for alternative
farrse (L} No petition recommendation may involve more  than
tiree seoarate suboptionss and no suboption may contain more

rpan  twd alternatives. If a suboption is submitted to the
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votersy only the ballot alternatives within that suboption
receiving the highest number of affirmative votes are
considered approved ond included in the alternative form of
gnvarnuents If _Lhe alternstive form of goveroment failss 3
suboplion is of po offects

(#) A proposed plan shall be submitted to the wvoters
as a single questione except that the suboptions within the
alternative plan of local government authorized in Title 7,
chanter 3y parts 1 through 6y and the suboptions authorized
in 3 charter may be submitted to the electors as separate
guestians, The question of adopting a suboption shell pe
submitted to the slectors in substantially the fallowing
form:z

Vote for ane:

A leqgal officer (who may be called the “county

atkarney®):
[7] shall be elected for 2 term of 4 ycars.

[} shall ve appointed for a term of 4% years by the
chairman of the local governing bodye™

Ned_SECTIUN. Section 2B. Severability. IFf & parc of

thais 3act is invalidy al! valid parts that are severable from

th: invaliyg part remain 1n effects If o 2surt of this act is

invatid in one or more of its applicationsy the part ruemaias

in =ffect in all valid auplications that are severable from
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