
January 20, 1983 

January 21, 1983 

February 3, 1983 

February 4, 1983 

February 5, 1983 

February 7, 1983 

February 8, 1983 

Pebruary 9, 1983 

March 23, 1983 

f.tarch 24, 1983 

March 28, 1983 

HOUSE BILL NO. 426 

:tM'l'RODUCJm BY 'BBR'rELSEN, BCK 

IN 'l'tm ROUSE 

Introduced and referred to 
Committee on Local Gover~ent. 

On motion by chief sponsor, 
Senator Eck was added as a 
sponaor to the bill. 

Committee recommend bill do 
pau as a111ended. Report 
adopted. 

Sill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third readinq, pae~ed. 
Transmitted to Senate. 

IN THE SENATE 

Introd.uced and referred t:.o 
Committee on Local Government. 

CORII\ittee reeommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 46r Noes, 1. 



March 28, 1983 

!Q.rch 29, 1983 

March 30, 1983 

March 31, 1983 

April 1, 1983 

April 6, 1983 

Apdl 7, 1983 

April 8, 1983 

April 11, 1983 

April 20, 1983 

April 21, 1983 

April 21, U83 

IN THB HOUSE 

Returned to Bouse. 

Sent to enrolling. 

Correctly enrolled. 

Siqned by Speaker. 

Siqned by President. 

Delivered to Governor. 

Returned from Governor with 
recommended amendments. 

Second reading, Governor's 
amendments concurred in. 

Third readinq, Governor's 
amendments concurred in. 

IN THI SBNA'l'E 

Governor's amendments 
tranJSmitted to Senate. 

Second reading, Governor's 
amend!Mnts concurred in. 

'l'hird reading, Governor's 
amen<h!aonts con.ourred in. 

IN THE HOUSE 

2 

Returned to Rouse. Sent to 
enrollinq. 

Reported correctly enrolled. 
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INTRODUCED BY ~ILL NO. ~ 
A BILL FOR AN ACT ENTITLED: "AN ACT TO IMPLEMENT ARTICLE 

XI• SECTION 9(21• uF THE MONTANA CONSTITUTION BY PROVIDING 

FOR ELECTIONS ON THE QUESTION OF REVIEW Of LOCAL GOVERNMENT 

AND PROCEDURES FOR THE ESTABLISHMENT AND FUNCTICNING OF 

LOCAL GOVERNMENT STUDY COMMISSIONS AND FOR THE 

IMPLEMENTATION OF THEIR RECOHHENDAT!ONS; AMENDING SECTIONS 

7-3-143 AND 7-3-151• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

hiED SECT! ON • Section la Purpose. The purpose of 

(sections 1 through 25] is to provide a ~echanism for local 

government review as required by Article XI• section 9? of 

the :4ontana constitution. 

N~H SECTION. Section 2. Purpose of study commis5ion. 

The purpose of a study commission is to study the existing 

form ~nd powers of a locdl government and procedures for 

delivery of local government services and cotRpare them with 

other forms avai labloe under the laws of the state. 

NEW SECTION. Section 3. Establishment of stuoy 

commissions. (1) A study commission may be established by an 

affirmative vote of the people. An election on the question 

of conducting a local government review and establishing d 
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study commission shall be held: 

{a) whenever the governing body of the local 

government unit calls for an election by resolution; 

(b) whenever a petition signed by at least 15~ of the 

electors of the local government calling for an election is 

submitted to the governing body; or 

let in -1984 and thereafter whenever 10 years have 

elapsed since the electors have voted on the question of 

conducting a local government review and establishing a 

study commission. 

(2) The governing body shall call for an election. to 

be held on the primary election date• on the question of 

conducting a local government review and establishing a 

study commission: 

(a) in 1984 to implement the provisions of Article XI~ 

section 9(2)~ of the Montana constitution as p~ovided in 

section 2• Chapter 10, laws of 1977; 

(b) within 1 year after the 10-year period referred to 

in subsection (l)(c). 

tlfH SECTION. Section 4. Election procedures. ( l) 

Vot~s cast on the question of est~blishiny a study 

commission and for electing study commission members shall 

Oe counted• canvassed• and returned as provided in Title 13 

for general elections. 

(2) The election administrator shall report the 

_ 2_ I N T R 0 D U C E D B l L L 
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results of all elections conducted under [sections 1 ~hrough 

Z5] to the secretary of state within 15 days of the date the 

results become official. 

NEW SECTION. Section 5e EJection 

establishing study com•ission. (1) 

on 

The 

question 

question 

of 

of 

conducting a local government review and establishing a 

study commission shall be submitted to the electors in 

substantially the following fora: 

Vote for one: 

[]FoR the reviev of the govern•ent of (insert name of 

local government) and the establishment of a local 

govern•e~ study commission consisting of (insert' 

number of members) Members to exa•ine the govern~ent 

of (insert na•e of local governMent) and submit 

recom.endations thereon. 

[]AGAINST the review of the governMent of (insert name 

of local government) and the establish•ent of a 

study co~ission. 

(2) The question of conducting a local govern•ent 

~eview and establishing a study commission requires an 

affirmative vote of a majority of those voting on the 

question for passage. 

(3} Except £or elections to be conducted pursuant to 

[section 3(Z)]• a special election on t~ question of 

reviewing a local government and establishing a study 

-3-
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commission shall be held no sooner than 60 days and no later 

than 90 days after t.he passage of a resolution or the 

certificcltion of a petition calling for an election on the 

question. 

NI=W SECTION. Section 6. Election of commission 

members. (1) If the question of reviewing the local 

gov~rnment and establishing a study commission is approved, 

an election to fill the pos1tions on the local government 

study co•mission shall be held in conjunction with the 1984 

general election date or at the first regularly scheduled 

election of the local government conducted after 90 days 

following the election establishing the study commission. A 

primary election may not be held. 

(2) The names of study commission candidates who have 

filed declarations of no•ination shall be placed on the 

ballot. There is no filing fee. The election is nonpdrtisant 

and candidates shall be listed without party or othe~ 

designation or slogan. The secretary of state shall 

prescribe the ballot form tor study commissions. 

(3) Candidates for study commission positions shall be 

electors of the local government for which the stuUy 

commission has been established. The candidates ~ay not be 

elected officials of the local government. 

(4) The number of candidates, equal to the number of 

study commission posi~ions to be elected• receiving the 

-4-
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highest number of votes shall be declared elected. 

(S) lf the number of study commissioners elected is 

not equal to the number required to be selected, the 

chairman of ~he governing body, with the confirmation of the 

governing body 9 shall appoint the additional study 

commissioners within 20 days of the election. Ho elected 

official of the local government may be appointed. 

HfW SECTION. Section 7. Composition of study 

commission. (1) The number of positions, which must be an 

odd numoer of not less than threew on the study commission 

shall be set out in the resolution or petition calling for 

the election on the question of reviewing the local 

qovernment or local governments and establishing a study 

commission. If the election is called under the provisions 

of [section 3(1) (c)]9 the study commission shall consist of 

three members unless the local governing body by resolution 

declares that d larGer number shall be elected. 

(2) Every study commission shall include as an ex 

officio nonvoting member a memoer of the governing body or 

an elected official or employee of ~he local government 

aopointeO by the gove~ning body. 

H1W SECTION~ Section 8. Term of office. The term of 

office of study commission members begins on the day their 

election to the study commission is declared or certified 

unde~ 13-15-405 or on the day of their appointment and ends 
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on the day of the vote on the alternative plan. If the 

alternative plan is adopted, the term continues for 90 days 

after the day of the vote on the alternative plan. 

NEW SECTION. Section 9. Vacancies. Vacancies on a 

study commission shall be filled by appointment by the 

governing body of the local government being studieo by the 

comml ss ion. 

NEW SECTION. Section 10. Compensation. Members of the 

study commission may- receive no compensation other than for 

actual and necessary expenses incurred in their official 

capacity. 

HEH-S~. Section 11. Organization of commission. 

(1) Not later than 10 days after all members of the study 

commission have been elected or appointed, the study 

commission shall ~eet and organize at a time set by the 

chairman of the governing body of the local government which 

the study commission is to examine. 

(2) At the first meeting of th~ study com~ission, the 

study commission may elect a temporary chairman, who wi11 

serve until a permanent chair•an is se,ected. 

Jj.E;H SECTIOfi. 

commissions. (1) 

Section lZ. 

Any two or 

Cooperation of study 

more study commissions m~y 

cooperata in the conduct of their studies. A majority vote 

by each of the aff~cted study commissions is required for a 

cooperative study. 
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(2} Coope~ative studies do not preclude each study 

commission from making a separate repo·rt and recommendation. 

Ntw SfCIIobl. Section 13. Conduct of business. (1) 

Meetings of the study commission shall be held upon the call 

of the chairman. vice-chair~an in the absence or inability 

of the chairmany or a majority of the members. The chairmdn 

shall announce the time- and place of th€' meetinqs of the 

study commission. 

(Z) The study commission shall maintain a written 

record of its proceedings and its finances. This record is 

open to inspection by any person at the office of the study 

commission during regular office hours. 

(3) A majority of the members of the study commission 

constitutes a quorum for the transaction of business .. but no 

recommendation of a study commission may have any legal 

effect unless adopted by a majority of the whole number of 

members of the study commission. 

(4) The study commission may adopt rules for its own 

organization and procedure. 

New SECJIQN. Section 14. Open ~eetings and public 

involvement. All meetings of the study commission are open 

to the public dS provided in Title 2, chapter 3• part 2. The 

study commission shall hold public hearings and community 

forums and may use other suitabl-e means to disseminate 

inforaationt receive suggestions aAd comments, and stimulate 
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public discussion of its purpose, progress, conclusions, and 

r@commendations. 

NEH SECTION. Section 15. 

study co~mission may employ 

Commission powers. (1, A 

and fix the compensation and 

duties of necessary staff. 

officers and emp J oyees, 

State, 

at the 

munlcipa1 9 

request of 

and county 

the s.tudy 

~ommission and with the consent of the employing dgency, may 

be qranted leave with or without pay from their dgency to 

serve as consultants to the study commission. If leave with 

pay is granted, they may receive no other compensation from 

the study commission except mileage and per diem. 

(2i A study commission may contract and cooperate with 

other agencies, public or private• as i·t considers necessdry 

for assistance in carrying out the purposes for which the 

commission was established. Upon request of the chairman of 

the study commission, state agencies• counties• and other 

local governments and the officers and employees thereof 

shall furnis~ or make available to the coamission such 

information as •ay be necessary £or carrying out the 

commission•s function. 

(3) A study co•mission may; 

(a) establish advisory boards and collnlittees 9 

including on them persons who are not •sabers of the study 

commiss.iQn; 

tb) ·ret:ain con<Sultants; and 

-8-
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(c) do any other act consistent with and reasonably 

requiTed to perform lts function. 

NfW SECIIpN. Section 16, Financial adlllinistration. 

(1) A study commission shall prepare a budget for each 

fiscal year it is in existence and submit it to the local 

governing body for approval. 

(2) (a) For the support of the study co.mission. for 

each fiscal year the study commission is in existence. each 

the loca 1 government under study shall appropriate 

equivalent of at least 1 mill and the local government may 

levy up to 1 mill in excess of all other mill levies 

authorized by law to fund the appropriation for the support 

of the study commission. 

(b I The 

meeting space 

coRlmission. 

local government shall provide 

and clerical 

The cost of 

assistance to 

c:1 er ical as&i stance 

office and 

the study 

and other 

in-kind se~vices provided by the local government may be 

used to partially fulfill the app~opriation requirement of 

subsection (Z){a). 

{c) The local government may in its discretion provide 

additional funds and other assistance. 

(31 The study ~ommission may apply for and accept 

available private, state, and federal aoney and •ay accept 

donations from any source. 

(4) All money received by the study commission shall 
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government finance 

is authorized to 

disburse appropriated money of the study coamission on the 

study commission•s order after approval of the budget by the 

governing body. Unexpended ~ney of the study co.mission 

does not revert to the general fund of the local government 

at the end of the fiscal year but carries over to the study 

commission•s appropriation for the following fiscal year. 

Upon termination of the study commission, unexpended money 

reve~ts to the general fund of the local government. 

NfW SECTION. Section 17. Scope of study commission 

recommendations. (l) A study commission elected to examine 

the government of a county may: 

(a) recommend amendments to the existing plan of 

government; 

(b) recommend any plan of government authorized by 

Title 7 9 chapter 3 9 parts 1 through 6i 

(c) draft a chdrter; 

(d) recommend municipal-county consolidation or 

amendments to ~n existing consolidationi 

(e-) in cooperation with a study <.:ommission in an 

adjoining county, recommend county merger; oc 

(f) submit no recommendation. 

(2) A study commission elected to examine the 

government of a municipality may: 
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t~) ~ecommend amendments to the P-Xisting plan of 

governnaent; 

(b) rec~end ~ny plan of government authoriLed by 

Title 7, chapter 3, parts l through b; 

(c) draft a charter; 

(d) recommend •unicipal-county consolidation; 

(e) reco~end disincorporation; or 

(f) submit no recoMmendation. 

NfW _$fCT1QN.• Section 18. Study cOJAmission timetable. 

(1) ~ach locaJ gavernment study commission shall, within 90 

days of its organiz-ational aeeting, establish a tiwtetable 

for its delib~rat.ions and actions. The timetable WIU-St be 

published in a local newspaper of general circulation. The 

timetable may be re-vised, but each revision ~nust be 

republished. 

(2) The tiMetable arust provide, at a Minimum• the 

following provisions, to be accomplished chronologically in 

the order presented: 

(a) conduct one or more public heurings tor the 

purpose of gathering i·nformati:.on regard~ng the curr-ent form, 

functions, and problems of local govern·•ent; 

(b) fo.-mulate, 

report,. containi-ng 

reproduce·• 

the sa-wte 

and d l·stri but.e a tentative 

categories of inforaation 

required to be included i:n the fi'nal report; 

(c. J con duet one or 110r-e pub 1 i·c hear i'ngs on the 
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tentative report; 

(d) adopt the final report of the commission and set 

the ddte for a special election on the question of adoptinq 

a n~w plan of government or, if the study commission is not 

recommending any changes, ~ublish and distribute the final 

report as provided in [section 19] within 60 doys after tne 

final report is adopted. 

~E~ S~CIIQNa Section 19. Final report. 

study co•mission shall adopt a final report. If 

(1) Every 

the study 

commission reco~~J~Rends an alternative form of gov~rnm~nt, the 

final r-eport shall contain the following mater-ials and 

documents• e~ch signed by a majority of the study .c.oQHnission 

members: 

(a) those materials and documents required of a 

petition proposing an alteration of an existing form of 

govern.~nt in 7-3-142; 

{b) a certificate establishing the date o~ the special 

election, ~ich may be held in conjunction with a regularly 

scheduled election, at which the alternative for~ of 

government shall be presented to th~ el ecto·rs and a 

cer-tificate establishing the form of the ballot question or 

questions; and 

(c) a certificate establishing the dates of the first 

pri~A.ary and general elec'tions for o-ffice..-s of a new 

government if the pr~posal is approved and establishjng the 
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effective date of the proposal if approved. 

(2} The final ~eport shall contain any ainority report 

signed by members of the commission who do not support the 

majority proposal. 

(3) If the study commission is not recommending any 

changes. its final ..-eport shall so indicate. 

(4) The study commission shall file one copy of the 

final report with the department of administration. A copy 

of the final report shall be certified by the study 

commission to the municipal or county records administrator 

within 30 days aft~r the adoption of the final report. 

(5) Sufficient copies of the final report are to be 

pre;>ared for public di st,.- ibution. The fin.:~l re?ort must be 

availabl~ to the electors not ldter thdn 30 days prio~ to 

the election on the issue of adopting the alternative plan. 

Copies of the final report may be distr~buted to electors or 

residents of the local government or governments affected. 

~~H st:ciiO~. Section 20. Special fin~l report 

requirements. consolidation or county merger. { 1) 

Consolidation or merger may b~ pla~ed on the ballot only by 

~ joint report by cooperative study commissions. 

(2) A final report, in addition to the material 

requireo in [section 19]t must contain a consolidation pldn 

if county-~nunicipal con~olidation 

recommend~d. The consolidation plan 
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provisions and requirements relating to petitions in: 

(a) 7-3-143 whenever county-municipal consolidation is 

recommended; or 

(b) 7-3-144 whenever county me~ger is recommended. 

NEW SECTIUHs Section 21. Speci~l final report 

require~ents for disincorporation. If a study commission 

propos~s municipal disincorporation. the final r~port shall 

contain the following additional material and documents: 

(l) a certificate of disincorporation instead of a 

plan of government; and 

(2) a recommended plan of disincorporation. 

HEW SECIIQN. Section 22. Supplementary reports. A 

study commission ~ay prepare separate reports in addition to 

its final report. Th~se reports may recommend consolidation 

of services and functions and indicate potential areas for 

interlocal agreements. 

~H sccrloN. Section 23. ~ublication of summary. Each 

study commission shall publish once each week for 2 

successive weeks in a newspaper of general circulation 

throughout the area of the affected local government a 

summary of its findings and recommendations9 together with 

the address uf a convenient public place where the text of 

its proposal may be obtained. The summary shall include a 

comparison of the existing and proposed plans of governmenl. 

~E~ Section 24. Election on recommendation. 
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{1) An alte~native plan of government recommended by ~ study 

commission sholl be submitted to the voters as provided in 

7-3-149, except that the study commission shall authorize 

the submission of the alternative plan of government to the 

voters at a special election to be held within 120 days of 

the adoption of the final report. The special election may 

be held in conjunction with any regularly scheduled 

election. Study coMMissions elected on the 9eneral election 

date in 1964 shall submit a final report allowing for a vote 

on any reco•mendation no later than the g@neral election 

date in 1986. 

(2) General ballot require•ents and treatment of 

suboptions an an alternative plan of government recoMmended 

by a study commission shall 

recommendations by petition as 

7-3-151. 

oe the 

provided 

NEW SECJIQN. Section 25. Application 

same as for 

in 7-3-150 and 

of other 

sections. (1) Except as provided in subsection (2)• 7-3-122 

and 7-3-152 through 7-3-161 apply to the adoption of an 

alternative plan of government upon recommendation by a 

study commission. 

(2) (a) The chairman of the study commission and not 

the chairman of the governing body shall certify documents 

under 7-3-153. 

(b) The study commission and not the governing body 
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shall prepare an advisory plan for orderly transition to a 

new plan of local government under 7-3-157. 

(c) A study commission plan may provide for- existinrl 

elected officers under 7-3-158(3)• 

Section 26. Section 7-3-143, MCA, is amended to re~d: 

•7-3-143. Special require•ents If consolidation 

recommendea. (1) Wheneve~ county-municipal consolidation is 

recommended, a petition. in addition to th~ materidl 

requi~ed in 7-3-142, must contain a consolidation plan 

which: 

(a) provides for adjustment of existing bonded 

indebtedness and other obligations in a manner ~hich Jssures 

a fair and equitable burden of taxation for debt service; 

(b) provides 

districts; 

for establishment of subordinate service 

(c) provides for- the transfer or other disposition of 

property and other rights, claims, assets, and franchises of 

the local govern.ents consolidated under its proposal; 

(d} provides the official name of the consoliddted 

local government; and 

(e) (i) provides for the transfer, reorganization, 

abolition, adjustment of boundaries, or absorption of a1l 

existinq boards, bureays. specjal districtsp subordinate 

service districts, local improvement districts, agencies. 

and political subdivisions of the consolidated governmentsw 
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excluding school districtsy-~he~~~~ and nonconsolidated 

municipalities; or 

(ii) grants the legislative body of the consolidated 

yovernment th~ authority to transfer, reorganize, abolish• 

adjust boundaries land may provide a method for adjustjog 

h2Yodarjes) 7 or absorb existing boards. bureaus, special 

~~ subordinate service districts, local improvement 

districts, agencies, and political subdivisions of the 

consolidated governments, excluding school di str i ctsy 

aH~~~~e~ and nonconsolidated municipalities, with or 

without referendum requirements. 

(2) The consolidation plan may include other 

provisions that are consistent with state law. 

(3) Whenever amendments to an existing consolidation 

plan are recommended, a petition must contain a certificate 

containing amendments to the consolidation plan.• 

Section 27. Section 7-3-151 7 MCA• is amended to read: 

"7-3-151. Treatment of suboptions for alternative 

forms. (1) No petition recoMmendation may involve more thdn 

three ~epardte suboptions, and no subo?tion may contain More 

than two alternatives. If a suOoption is submitted to the 

vot;rsw only the ballot alternatives ~ithin that suboptiun 

receiviny the highest number of affir~ative votes are 

24 consider?d approved and Included in th@ alternative form of 

25 government. ~be alternatiye form pf ggyerpmeot failS• a 

-17-

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

u: 0139/01 

~ption js of no effect. 

(2) A proposed plan shall be submitted to the voters 

as a single question, except that the suboptions within the 

alternative ~lan of local government autho~ized in Title 7 9 

chapter 3w parts 1 th~ough 6, and the suboptions authorized 

in a charter may be submitted to the electo~s as separate 

questions. The question of adopting a suboption shall be 

submitted t~ the electors in substantially the followiny 

form: 

vote for one: 

A legal officer (who may be called the 

attor-ney•): 

[]shall be elected for a term of 4 years. 

"county 

[]shall be appointed for a term of 4 years by the 

chairman of the local governing body.• 

Ht~f~LLJH~ Section 28. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this ~ct is 

invJliU in on~ or more of its applications, the part remains 

in effect in all valid applications that are severdble fro~ 

th~ inv~lid ap~lications. 

-End-
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HOUSE BILL NOo 426 

Approved by Comm. 
on Local Government 

INTROOUCEO BY BERTELSEN• ECK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO IMPLEMENT ARTICLE 

Xly SECTION 9(21• OF THE MONTANA CONSTITUTION BY PROVIDING 

FOR ELECTIONS ON THE QUESTION OF REVIEW OF LOCAL GOVERNMENT 

AND PROCEDURES FOR THE ESTABLISHMENT AND FUNCTIONING Of 

LOCAL GOVERNMENT STUDY COMMISSIONS AND FOR THE 

rMPLEHoNTATION OF THEIR RECOHHENDATIO'IS; AMENDING SECTIONS 

7-3-143 AND 7-3-151~ MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~~-Sf,LlUN• Section 1. Purpose. The pul"pose of 

(sections 1 through 25] is to provide a mechanism for local 

government review as required by Article XIP section 9t of 

th~ Montana constitution. 

~EH-SE~IlD~a Section 2. Purpose of study commission. 

Th~ purpose of a study commission is to study the existing 

form and powers of a local government and procedures for 

delivery of local govern•ent services and compare them with 

other forms available under the laws of the state. 

~E~-Sf'LiU~& Section 3. Establishment of study 

commissions. (1) A study commission may be established by an 

affirmative vote of the people. An election on the question 

of C:};\duct i nq a 1 ocal government review and establish i nq a 
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study commission shall be held: 

(a} whenever the governing body of the 1 ocal 

government unit calls for an election by resolution; 

(b) whenever a petition signed by at least 15~ of the 

electors of the local government calling for an election is 

sub~itted to the governing body; or 

(c) in 1984 and thereafter whenever 10 years have 

elapsed since the electors have voted on the question of 

conducting a local government review and establishing a 

study commission. 

{Z) The governing body shall call for an election 9 to 

be held on the prima~y election date. on the question of 

conducting a local government review and establishing a 

study .:omrr.ission: 

{a) in 1984 to implement the provisions of Article XI• 

section 9(2), of the Montana constitution as provided in 

section z, Chapter 10. Laws of 1977; 

(b) within 1 year after the 10-year period referred to 

in subsection (l)(c). 

~~~-Sf,IION& Section 4• Election pr';)cedures. (1) 

Votes cast on the question of establishing a study 

commission and for electing study commission membel"s shall 

b~ counted. canvassed. and returned as provided In Title 13 

for general elections. 

(2) The election administrator shall report the 
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~esults of all elections conducted under [sections 1 through 

25] to the secretary of state within 15 days of the date the 

r~sults become official. 

N~~-iftilllH• Section 5. Election 

establ ish I ng study com•i ss-i on. (1) 

on 

The 

question 

question 

of 

of 

conducting a local government review and establishinq a 

study commission shall be submitted to the electors In 

substantially the following form: 

Vote for one: 

0 FOR the review of the government of (insert na•e of 

local governMent) and the establish•ent of a local 

governatent study co•m-ission consisting of (insert 

nu•ber of members) •eMbers to examine the government 

of' (insert name of lOCal governmen't.) and subnit 

recoMmendations thereon. 

[]AGAINST the review of the govern•ant of (Insert na•e 

of local govern•ent) and the establish•ent of a 

study commission. 

(2) The question of conducting a local government 

review and establishing a study cc.misslon requires an 

a~firmative vote of a majority of those voting on the 

question for passage. 

(3) Except for elections to be conducted pursuant to 

[section 3(2)J• a special election on the questioh of 

reviewing a local govern11ent and establishing a study 
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commission shall be held no sooner than 60 days and no later 

than 90 days after the passage of a resolution or the 

certification of a petition calling for an election on the 

question. 

~E~-~kllQ«. Section 6. Election of comMission 

me~bers. (1) If the question of reviewing the local 

government and establishing a study commission is approved, 

an election to fill the positions on the local government 

study commission shall be held in conjunction with the 1984 

general election date or at the first regularly scheduled 

election of the local government conducted after 90 days 

following the election establlshing the study commission. A 

~rimary election may not be held. 

(2) The names of study co•mission candidates who have 

filed declarations of nomination ~DI LATER THAN--AU~ 

affD&E--~--DAl~-QE--IHE--SL~ shall· be placed on the 

ballot. There is no filing fee. The election is nonpartisan, 

and candidates shall be listed without party or other 

designation or slogan. The secretary of state shall 

prescribe the ballot form for study commissions• 

(3) Candidates for study commission positions shall be 

elect~rs of the local government for which the study 

coaamissfon has been established. The candidates •ay not be 

elEcted officials of the local government. 

(~) The number of Cahdidates• equal to the number of 
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study commission positions to be elected, receiving the 

highest number of votes shall be declared elected. 

(5t If the number of study commissioners elected is 

not equal to the number required to be selected, the 

chairman of the governing body, with the confirmation of the 

governing body 9 shall appoint the additional study 

commissioners within 20 days of the election. No elected 

official of the local government may be appointed. 

~~W-S~CIIQH& Section 1. Composition of study 

commission. (1) The number of posltionsw which must be an 

odd number of not less than three, on the study commission 

shall be set out in the resolution or petition calling for 

the election on the question of reviewing the local 

gove~r.ment o~ local governments and establishing a study 

commission. If the election is called under the provisions 

of (section 3(l)(c)]• the study commission shall consist of 

three ~embers unless the local governing body by resolution 

declares that a larger number shall be elected. 

( 2) Every study co11111 iss ion shall include as an e)( 

officio nonvotiny member a member of the governing body or 

an elected official or employee of the local government 

appointed by the governing ?ody. 

~tW_SE(llUHa Section a. Term of office. The term of 

office of study commission members begins on the day their 

election to the study commission is declared or certified 
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unoer 13-15-405 or on the day of their appointment and ends 

on the day of the vote on the alternative plan. If the 

alternative plan is adopted~ the term continues for 90 days 

after the day of the vote on the alternative plan. 

~~W-SfCIIUHa Section 9. Vacancies. Vacancies on a 

study commission shall be filled by appointment by the 

governing body of the local government being studied by the 

commission. 

a~W-S~CIIDHa Section 10. Compensation. HeRbers of the 

study commission may receive no compensation other than for 

actual and necessary expenses incurr~d in their official 

capacity. 

~f~_SEtiiC&. Section 11. Organization o~ com~lssion. 

{1) Not latar than 10 days after all memoers of the study 

commission have been elected or appointed. the study 

commission shall meet and organize at a time set by the 

chairman of the governing body of the local govern•ent which 

the study commission is to examine. 

(l) At the first meet;ng of the study commission, the 

study commission may elect a temporary chairman, who 

serve until a permanent chairman is select~d. 

~~W-SftiiO~. Section 12. Cooperation of 

wi 11 

study 

commissions. (1) Any two or more study commissions may 

cooperate in the conduct of their studies. ~ majority vote 

by ~ach of the affected study commissions is require~ for a 
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cooperative study. 

(2) Cooperative studies do not preclude each study 

commission from making a separate report and recommendation• 

~fH-SftiiD~a Section 13. Conduct of business. (1) 

Meetings of the study commission shall be held upon the call 

of the chairman9 vice-chairman in the absence or Inability 

of the chairman. or a ~ajOrity of the members. The chair•an 

shall announce the time and place of t·he meetings of the 

study commission. 

(2) The study commission shall maintain a written 

record of its proceedings and its finances. This record is 

open to inspection by any person at the office of the study 

commission during regular office hours. 

(3) A majority of the members of the study com.isslon 

constitutes a quoru.m for the transaction of business., but no 

recommendation of a study commission may have any legal 

effect unless adopted by a •ajority of the whole number of 

members of the study commission. 

(~) The study commission may adopt rules for its own 

organization and procedure. 

~f~EtllOM. Section lito Open meetings and public 

involvement. All meetings of the study co••lssion are open 

to the public as provided in Tftle 2, chapter 3, part 2. The 

study commission shall hold public hearings and community 

forums and •ay use otMer suitable means to dissealnate 
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inform-:~tion, receive suggestions and comments, and stimulate 

public discussion of its purpose, progress, conclusions, and 

reconwnendat ions. 

~E~-SE~LIO~· section 15• Co.misslon powers. (1) A 

study commission may employ and fix the compensation and 

duties of necessary staff. State, municipal, dOd county 

officers and employees, at the request of the study 

commission and with the consent of the employing agency. may 

be granted leave with or without pay from their agency to 

serve as consultants to ~he study commission. If leave with 

pay is granted, they •ay receive no other compensation from 

the study commission except mileage and per diem• 

(2) A study commission may contract and cooperate with 

other agencies, public or private, as it considers necessary 

for assistance In carrying out the purposes for which the 

commission was established. Upon request of the chairman of 

the study commission• state agencies, counties, and other 

local governments and the officers and employees ther~of 

shall furnish or make available to the commission such 

infor~ation as may be necessary for carrying out the 

comm_iss ion•s function. 

(3) A study commission may: 

(a) establish advisory boards and COIUII ttees. 

i ncl udi ng on them persons who are not Members of the study 

com .. ission; 
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(b) retain consultants; and 

(c) do any other act consistent with and reasonably 

required to perform its function. 

M~k-SECLIUH& Section 16. Financial administration. 

(1) A study commission shall prepare a budget for each 

fiscal y~ar it is in existence and submit It to the local 

governinq body for approval. 

(2) (a) For the support of the study commission. for 

each fiscal year the study commission Is in existence, each 

local government under 

equi v~l ent of 

levy up to 1 

at least 

mill in 

study shall appropriate the 

mill and the local government may 

excess of all other mill levies 

authorized by law to fund the appropriation for the support 

of th~ study commission. 

(0) The local government shall provide office and 

meeting space and clerical assistance to the study 

commis~ion. The cost of clerical assistance and other 

in-ki~d services provided by the local govern•ent may be 

used to parti~lly fulfill the appropriation requirement of 

subsection (2)(a). 

(c) The local qovernment may in its discretion provide 

additional funds and other assist3nce. 

(3) The study commission may apply for and accept 

available private. state~ and federal money and may accept 

dona~ions from any source. 
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(4) All money received by the study co•mlssion shall 

deposited with the local government finance 

administrator. The finance administrator is authorized to 

disburse appropriated money of the study commission on the 

study commission•s order after approval of the budget by the 

governing body. Unexpended ~oney of the study commission 

does not revert to the general fund of the local government 

at the end of the fiscal year but carries over to the study 

commission•s appropriation for the following fiscal year. 

Upon termination of the study commission, unexpended money 

reverts to the general fund of the local government. 

NE~_SECIIUN& Section 17. Scope of study commission 

recommendations. (1) A study commission elected to examine 

the government of a county may: 

(a) recommend amendments to the existing plan of 

govern~ent; 

(b) recommend any plan of government authorized by 

Title 7t chapter 3• parts l through 6; 

I c l 

( d I 

draft a charter; 

recommend municipal-county 

amendments to an existing consolidation; 

consolidation o• 

(e) in cooperation with a study commission in an 

~djoining county, recommend county merger; or 

(f) submit no recommendation. 

(2) A study commission elected to examine the 
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government of a municipality may: 

(a) ~ecommend amendments to the existing plan of 

government; 

(OJ reco~mend any plan of government authori~ed by 

Title 7, chapter 3t parts 1 through o; 

(c) draft a charter; 

(d} recommend municipal-county consolidation; 

(e) recommend disincorporation; or 

(f) submit no recommendation. 

~;K-l£tiiDM. Section 18• Study commission timetable. 

(1) Each local government study commission shallt within 90 

days of its organizational meeting, establish a timetable 

for its deliberations and actions. The timetable must be 

published in a local newspaper of general circulation. The 

timetable may be revised, but each revision must be 

republished. 

(2) The timatable must provide, at a minimum• the 

fOllowing provisions, to be accomplished chronologically in 

the order presented: 

(a) conduct one or more public hearings ~or the 

purpose of ~therlng Information regarding the current form, 

fUnc~ionsy and problens of local government; 

(b) formulate, reproduce, and distribute a tentative 

report, containing the same categories of information 

required to be included in the final report; 
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(c) conduct one or more public he3rings on 

t~nta~ive report; 

the 

(d) adopt the ~lnal report of tha commission and set 

th~ date for a special election on the question of ddopting 

a naw plan of government or, if the study commission is not 

recommending any changes, publish and distribute the final 

report as provided in [section 19] within 60 days after the 

final report is adopted• 

~~W-Sc~IlQ«& Section 19. Final report. (11 ~very 

stujy commissio.1 shal~ adopt a final report. If the study 

c~mmission recommends an alternative form of government, the 

final report shall contain the following materials and 

documents, each signed by a majority of the study commission 

members: 

("I those materials and documents required of a 

petition proposing an alteration of an existing form of 

government in 7-3-142i 

Cb) a certificate establishing the date of the special 

election, which may be held in conjunction with a regularly 

scheduled election, at which the alternative form of 

government shall be presented to the electors and a 

certificate establishing the form of the ballot question or 

que·sti ons i and 

{C) 

primary 

a 

and 

certificate establishing the dates of the first 

general elections for officers of a new 
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government if the proposal is approved and establishing the 

effective date of the proposal if approved. 

(2) The final report shall contain any minority repor-t 

signed by members of the commission who do not support the 

majority proposal. 

(3) If the study commission is not recommending any 

chdnges, its final report shall so Indicate. 

(~) The study commission shall file one copy of the 

final report with the department of administration. A copy 

of the final report shall be certified by the study 

commission to the municipal or county records administrator 

withi~ 30 days after the adoption of the final report. 

(S) Sufficient copies of the final report are to be 

prepared for public distribution. The final report must be 

available to the electors not later than 3U days prior to 

the election on the issue of adopting the alternative plan. 

Copies of the final report may be distributed to electors or 

r~sidents of the local government or governments affected. 

~E~_SftllQM. Section zo. Special final report 

requir~ments -- consolidation or county merger. (1) 

Consolidation or merger may be placed on the ballot only by 

a joint report by cooperative study commissions. 

(2) A final report, in addition to the material 

required in [section 19], must contain a consolidation plan 

if cvunty-municipal consolidation or county merger is 
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reco~ended. The consolidation plan must conform to the 

provisions and requirements relating to petitions In: 

(a) 7-3-143 ~henever county-municipal consolidation is 

reco~ended; or 

(b) 7-3-144 whenever county merger is recommended. 

NE.ILS.Et.Illltl.o. Sect; on 21. SpecIal final report 

requirements for disincorporation. If a study commission 

proposes municipal disincorporationy the final report shall 

cont3i~ the follo~ing additional material and documents: 

(1) a certificate of disincorporation instead of a 

~lan of government; and 

(2) a recommended plan of disincorporation. 

NEH-SfCilOU. Section zz. Supplementary reports. A 

study commission may prepare separate reports in addition to 

its fin~l report. These reports may recommend consolidation 

of s~rvices and functions and indicate potential areas for 

interlocal agreements. 

~~H-SfkllU~a Section 23. Publication of summary. Each 

study commission shall publish once each week for 2 

succ~ssive weeks in a ne~spaper of general circul~tion 

throughout the area of the affected local government a 

summary of its findinqs and recommendations., together with 

thg ~ddress ~fa convenient public place where the text of 

its proposal may ba obtained. The summary shall include a 

co~parison of the existing and proposed plans of government. 
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~fH_~IlDHa Section 24. Election on recom~endation. 

(1) An alternative plan of government recommended by a study 

co~mission shall be submitted to the voters as provided in 

7-3-149, except that the study co•mission shall authorize 

th~ submission of the alternative plan of government to the 

voters at a special election to be helo within 120 days of 

the adDption of the f1nal report. The special election may 

be held in conjunction with any regularly scheduled 

election. Study commissions eleCted on the general election 

date in 1984 shall submit a final report allowing' for a vote 

on any reco•mendation no later than the general election 

date in 1986. 

(2) General ballot requirements and treat.ent of 

suboptions on an alternative plan of government 

by a study coamission shall be the 

recommendations by petition as provided in 

7-3-151. 

ME~ Section 25. Application 

recomBended 

sa•e as for 

7-3-150 and 

of other 

sections. (l) Except as provided in subsection (2)o 7-3-122 

and 7-3-152 through 7-3-161 apply to the adoption of an 

alternative plan of government upon recommendation by a 

study commission. 

(2) ·cal The chairman of the study co-lssion and not 

the chairman of the governing body shall certify documents 

under 7-3-153. 
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(b) The study commission and not the governing body 

shall prepare an advisory plan for orderly transition to a 

new plan of local government under 7-3-157. 

(c) A study commission plan may provide for existing 

elected officers under 7-3-158(3)• 

Section 26. Section 7-3-143• HCAt is amended to read: 

•7-3-143. Special requirements if consolidation 

r~com~ended. (l) Whenever county-municipal consolidation is 

recomm~nded, a petition, in addition to the Naterial 

required in 7-3-1~2, must contain a consolidation plan 

which: 

(a) provides for adjustment of existing bonded 

indebtednes~ and other ~bligations in d manner which assures 

a fair and equitable burden of taxation for debt service; 

(b) provides for establishment of subordinate service 

districts; 

(c) provides for the transfer or other disposition of 

property and other rights, claims, assets. and franchises of 

the local governnents consolidated under Its proposal; 

(d) provides the official naMe of the consolidated 

local govern•enti and 

(e) (i) provides for the transfer. reorganization, 

abolition. adjust•ent of boundaries, or absorption of all 

existing boards, buLB~~Q~~~ subordinate 

service districtst local improve.ant districts, agencies, 
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and political subdivisions of the consolidated governments. 

excluding school districtsy-eutho~+~+esy and nonconsolidated 

municipalities; or 

(ii) grants the legislative body of the consolidated 

government the authority to transfer, reorganize• abolish• 

adjust boundaries .LawLm~QL2tidLiL.~b.w:J foe adJu~ 

QQUQdaL~~· or absorb existing boards, QuLaaus• s~ecial 

Qi~~Li~t~ subordinate service districts, local Improvement 

districts, agencies, and political subdivisions of the 

consolidated governm~nts, excluding school dfstrictsy 

e~~h~~~~e~y and nonconsolidated municipalities, with or 

without referendum requirements. 

(2) The consolidation plan may include other 

provisions that are consistent with state law. 

(3) Whenever amendments to an existing consolidation 

pl~n are recommended, a petition must contain a certificate 

containing amendments to the consolidation plan.• 

s~ction 21. Section 7-3-151, MCA, is amended to read: 

"7-3-151. Treatment of suboptions for alternative 

forms. (1) No petition recommendation may involve more than 

three sep3rate suboptlons, and no suboption •ay contain more 

than two alternatives. lf a suboption is submitted to the 

voter~, only the ballot alternatives within that suboption 

receiving the highest number of affirmative votes are 

25 considered approved and included in the alternative fonn of 
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government. lf __ tbe_a1teLDAtl~cm_gf ggye£Da&nt-fajls• a 

~QQpti2n-i~_gf_na_eff~ta 

(Z) A proposed plan shall be submitted to the voters 

as a single question, except that the subopt1ons Nithln the 

alternative plan of local govern•ent authorized in Title 7, 

chapter 3, parts l through &, and the suboptions authorized 

in a charter may be submitted to the electors as separate 

questions. The question of adopting a suboption shall be 

submitted to the electors in substantially the following 

form: 

Vote for one: 

A legal officer (who may be called the •county 

attorn:=yu): 

O Shall be elected for a term of 4 years. 

[]shall be appointed for a term of 4 years by the 

chafrman of the local governing body.• 

-~~W.-Sf.C.Il!Jtj.- Section 28. Severability. If a part of 

this act is invalid, all val;d parts that are severable from 

the invalid part remdln in effect. If a part of this act is 

invalid in one or more of its applications, the part re111ains 

in effect in all valid applications that are severable from 

the invalid applications. 

-End-
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HOUSE BILL NO. lt26 

INTRODUCED BY BERTELSENr ECK 

A BILL FOR AN ACT ENTITLED: •AN ACT TO IMPLEMENT ARTICLE 

Xlr SECTION 9(2)r OF THE MONTANA CONSTITUTION BY PROVIDING 

FOR ELECTIONS ON THE QUESTION Of REVIEW Of LOCAL GOVERNMENT 

AND PROCEDURES FOR THE ESTABLISHMENT AND FUNCTIONING OF 

LOCAL GOVERNMENT STUDY COIIIIISSIONS AND FOR THE 

IMPLEMENTATION OF THEIR RECOMMENDATIONS; AMENDING SECTIONS 

7-3-11t3 AND 7-3-15lr MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

~E~-~~IIQBa Section 1. Purpose. The purpose of 

[sections 1 through Z5] is to provlda a •echanls• for local 

government review as required by Article XI• section 9t of 

th~ Montana constitution. 

~EM-1£tiiQ&a Section 2. Purpose of study co .. fssion. 

The purpose of a study commission is to study the existing 

fora and powers of a local government and procedures for 

delivery of local govern•ent services and co•pare them with 

other for•s available under the laws of the state. 

~~-~~6& section 3. Establish•ent of study 

coamisslons. (1, A study co•mission may be established by an 

affirmative vote of the people. An election on the question 

of conducting a local governMent review and establishing a 
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study co••lssion shall be held: 

(a) whenever the governing body of the local 

govern•ent unit calls for an election by resolution; 

(b) whenever a petition signed by at least 15~ of the 

electors of the local government calling for an election Is 

submitted to the govern·ing body; or 

(c) in 198~ and thereafter whenever 10 years have 

elapsed since the electors have voted on the question of 

conducting a local government review and establishing a 

study co•Mission. 

(21 The governing body shall call for an election. to 

be held on the primary election date, on the question of 

conducting a local govern.ent review and establishing a 

study co .. ;ission: 

(a) in 1984 to IIIJlle-nt the provisions of Article XX. 

section 9(2)t of the Montana constitution as provided in 

section 2w Chapter lOw Laws of 1977; 

(b) within 1 year after the 10-year period referred to 

in subsection (l)(c)• 

NEW-SE~Ha Section 4• Election procedures. ( 11 

Votes cast on the question of establishing a study 

co.mission and for electing study commission me~ers shall 

be counted, canvassed• and returned as provided In Title 13 

for general elections. 

(2) The election administrator shall 
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results of' a11 electlons conducted -under -[sectlom; 1 through 

25] to the secretary of state within 15 days of the date the 

results bacoiMJ otf·icial. 

ljEJL SEC:UQ!Io Sect I on 5. Elect I on 

establishing study co..fssion. (1) 

on 

The 

question 

question 

of 

of 

conducting a local gov•rn .. nt review and establishing a 

study co .. lsslon shall be au~itted to the electors In 

substantially the folloWing for•: 

Vote f'or one:. 

0 FOR the revIew of the govern .. nt of ·( Insert na•e of 

local govern.ant) and the establlsh•ent of a local 

govern.ant study co .. fsslon consisting of (insert 

nu•ber of _.abers} •.-bers to exa•ine the govern.ent 

of (Insert na~~e of local governHnt) and subMit 

reco ... ndatlons ·thereon• 

O AGAINST the revi- of the govern~~ent of (Insert na

of local governMent) and the esteblisn..nt of a 

s~udy co .. isslon. 

(Z) The question ot' conducting a local govern~~ent 

review and establishing a study c-.isslon requires an 

afflr.atlve vote of a eejority of those voting on the 

question f'or pa•sage. 

(3) Except tor elections to be conducted pursuant to 

(secti~n 3(21]• a special election on the question ot' 

rwi-fftg a 1ocet JiJOYer- and establishing a study 

•3- HB •26 
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co .. isslon shall be held no sooner than 60 days and no later 

than 90 days after ~he passage of a resolution or the 

certification of a petition calling tOT an election on the 

question. 

~fW $fCIIQN, Section 6o Election of co-isslon 

~~ellbers. (1.) If the question of reviewing the local 

government and establishing a study co••lssion is approved, 

an election to ~Ill the positions on the local govern•ent 

study co••ission shall be hald In conjunction with the 198• 

genera,l election date or at the first regularly scheduled 

elect_ion of the lo_cal govertwent conducted after 90 days 

follovi·ng the election establishing the study co-isslon• A 

~rimary election •ay not be held. 

f2) The na•es of study ca..isslon candidates who have 

filed declarations of noalnatlon MDI !Alf& IKAH 60 pays 

Dffi!IL IHE QAIL.JIF THE HECIIQN shall be placed on the 

ballot. There is no filing fee. The election Is_ nonpartisan, 

and candidates shall be listed without party or other 

designation or slogan. The secretary of state shall 

prescribe the ballot fora for study co .. lssions. 

(31 Candidates for study co .. tssion positions shall be 

electors of the local govern.ant for which the study 

c~lsslon has been established. The candidate$ .ay not be 

elected officials of the local govern .. nt. 

1•1 The nueber ot' candidates. equal to the nu-r ot' 

-·- HB "t26 
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study co•afssion positions to be elected, receiving the 

highest nuaber of votes shall be deelared elected. 

(5, If the nu•ber of study co••lssloners elected Is 

not equal to the nu.ber required to be selectedw the 

chair•an of the governing body, Mlth the confir•ation of the 

governing body, shall appoint the additional study 

co .. tssloners within ZO days of the election. No elected 

official of the local govern~nt •ay be appointed. 

M~~-~~a Section 1. Co•position of study 

co.miss1on. (1) The nu.Oer of positions, which MUst be an 

odd nuaber of not less than three, on the study co .. isslon 

shall be set out In the resolution or petition calling for 

the election on the question of revleNing the local 

governaent or local govern•ents and establishing a study 

commission. If the election Is called under the provisions 

of [section 3(l)(c)]• the study co .. ission shall consist o~ 

three me•bers unless the local governing body by resolution 

declares that a la~ger nu•ber shall be elected. 

(2) Every study co .. issfon shall include as an ex 

officio nonvoting ue•ber a •e.ber of the governing body or 

an elected official or e•ployee of the local government 

appointed by the governing body. 

~~K-SECllOBa Section e. Term of office. The term of 

office of study co.mlssJon •e~ers begins on the day their 

election to the study coamission Is declared or certified 

-5- HB 426 

1 

z 
3 

"' 
5 

6 

7 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 
23 

24 

25 

HB 04Z6/0Z 

under 13-15-405 or on the day of their appolnt•ent and ends 

on the day of the vote on the alternative plan. If the 

alternative plan Is adopted• the ter• continues for 90 days 

after the day of the vote on the alternative plan. 

~SECIJQNe Section 9. Vacancies. Vacancies on a 

study eo .. ission shall be filled by appointment by the 

governing body of the local govern.ent belng studied by the 

co .. Jssion. 

MfN SECTION. Section 10. Coapensation. Ke~ers of ~he 

study co .. ission •ay receive no coMpensation other than tor 

actual and necessary expenses Incurred in their official 

capacity. 

~EM-SECIIOH. Section 11. Organization of co .. lsslon. 

(11 Not later than 10 days after all ae•bers of the study 

com•ission have been elected or 

co .. ission shall meet and organize at 

appointed• 

a ti.e 

the study 

set by the 

chairman of the governing body a¥ the local governaent which 

the study commission is to exaaine. 

(2) At the first •eeting of the study ~o••ission. the 

study commission •ay elect a temporary chairMan, who will 

serve until a permanent chairman is selected. 

~EH-SE~a Section 1Z· Cooperation of study 

commissions. (1) Any two or more study co•missions may 

cooperate in the conduct of their studies. A majority vote 

by each of the affected study commissions is required for a 
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coopera~lve study. 

(2) Cooperative studl$5 do not preclude each study 

co .. lsston fr~ •aking a separate report and raco..andation. 

U~~ Section 13• Conduct of business. (1) 

Meetings of the study co••lssion shall be held upon the call 

of the chair•an, vice-chairman In the absence or Inability 

of the chairaan. or a •aJorfty o'f tha •••be_rs. The chairman 

shall announce the tf.e and place of the •eetlngs of the 

study co .. isslon. 

(2) The study commission shall .alntain a written 

record of its proceedings and its finances. This record is 

open to inspection by any person at the of~lce of the stuay 

co••issfon during regular office hours. 

(3) A •ajority of the me.Oers of the study co .. isslon 

constitutes a quoru• for the transaction of business• but no 

reco .. endation of a study co••lsslon may have any legal 

effect unless adopted by a •aJorlty of the whole nu.ber of 

•••bers of the study coe•lssion. 

(+) The study co .. isslon .ay adopt rules for Its own 

organization and procedure. 

aEM-SECIJPN 0 Section 1+o Open •eetings and public 

lnvolve•ent. All .aetlngs of the study co .. lsslon are open 

to the public as provided in Title 2, chapter 3o part 2• The 

study co .. lssion shall hold public hearings and co..unity 

foru.s and •ay use, other suitable .aans to disse•lnate 
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tnfor•ation• receive sug~stions and ca.•entst and sti•ulate 

public discussion of Its purpose, progress, conclusions, and 

reco .. endations. 

~fl SECIIQN. Section 15. co .. ission powers. (1) A 

study co .. lssion •ay ••ploy and 

duties of necessary staff. 

officers and employees, at 

fi~ the co•pensatlon and 

Statet ~nicipalt and county 

the request of the study 

co .. issfon and with the consent of the e~Joylng agency, May 

be granted leave with or without pay fra. their agency to 

serve as consultants to the study co .. isslon. Ir leave with 

pay is granted, they .-y receive no other co•pensation fro• 

the study co .. lsslon except~•ileaga and per dis.• 

'2) A study co .. issJon •ay contract and cooperate with 

other agencies, public or privata, as it considers necessary 

for assistance in carr~lng out the purposes for which the 

co .. ission was established. Upon request of the chalr•an of 

the study co .. Jsslont state agencies, counties. and other 

local governMents and the officers and employees thereof 

shall furnish or •ake available to the co .. lssion such 

infor•ation as may be necessary for carrying out the 

co .. ission•s function. 

(3) A study co .. isslon aay: 

(a) establish advisory boards and co•lttees• 

including on tbe• parsons who are not •-.bers of the study 

co•lsslon; 

-a- HB +Z4 
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(b) retain consultants; and 

(c) do any other act consistent with and reasonably 

required to perform its function. 

~~~IIUKa Section 16. Financial adlllinistration. 

(1) A study co .. lsslon shall prepare a budget ~or each 

fiscal year it is in existence and sub•it It to the local 

governing body for approv~J. 

(2) {a) For the support of the study co .. lsslon• for 

each fiscal year the study co .. ission Is in existence, each 

local governeent under study shall appropriate the 

equlval ent 

levy up to 1 

authorized 

of at least 1 •Ill and the local govern.ent .ay 

11111 in excess of all other mill levies 

by law to fund the appropriation for the support 

of the study coMmission. 

(b) The local govern•ent shall provide office and 

111eeting space and clerical assistance to the study 

commission. The cost of clerical assistance and other 

in-kind services prov1ded by the local government •ay be 

used to partially fulfill the appropriation require.ent of 

subsection (2)(a). 

(ct The local govern•ent may In Its discretion provide 

additional funds and other assistance. 

{3) The study coa•lssion aay apply for and accept 

availabla private. statet and federal eoney and •ay accept 

donations from any source. 
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(4) All money received by the study co .. lsslon shall 

deposited vith the local govern•ent finance 

administrator. The finance adalnlstrator is authorized to 

disburse appropriated money of the study co_M8isslon on the 

study co•misslon•s order after approval of the budget by the 

governing body. Unexpended Wloney of the study co-lssion 

does not revert to the general fund of the local governBent 

at the end of the fiscal year but carries over to the study 

coaeission•s appropriation for the following fiscal year. 

Upon ter•ination of the study commission, unexpended .oney 

reverts to the general fund of the local government. 

~fM-~QH& Section 17. Scope o~ study co .. lsslon 

reco~endations. (1) A study co .. lsslon elected to exa•lne 

the govern•ent of a county •ay: 

(a) reco .. end amend•ents to the existing plan of 

government; 

(b) recommend any plan of govern•ent authorized by 

Title 7t chapter 3, parts 1 through 6; 

( c l 

(dl 

draft a charter; 

recommend municipal-county 

amendments to an existing consolidation; 

consolidatlon or 

(e) in cooperation with a study commission in an 

adjoining county. recomaend county aerger; or 

(fJ submit no recomMendation. 

(2) A study commission elected to examine the 

-10- HB 426 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

n 

18 

19 

20 

21 

22 

Z3 

24 

25 

HB 0426/02 

govern•ent of a municipality aay: 

(a) ~eco-.end a .. nd•ents to the existing plan of 

governeent; 

(bJ reco••ena any plan of government authorized by 

Title Jw chapter 3w parts 1 through 6; 

(c) draft a charter; 

(d) recoamend •unJcipal-county consolidation; 

(e) recoa.end d.islncorporation; or 

{.f) sublni t no reco-.endat ion. 

HfW SECJIQN. Section 11. Study commission timetable. 

(l) Ea~h local govern~nt study co.mlsslon shall• within 90 

days of its organizational meeting. establish a tl•etable 

for its deliberations and actions. The tiMetable .ust be 

published in a local newspaper of general circulation. The 

timetable •ay be revised, but each revision must 

republished. 

be 

(2) The ti•etable •ust provide• at a •tnl•u•• the 

following provisions, to be acc~plished chronologically in 

the order presented: 

(a) conduct one or .are public hearings for the 

pUrpose of gathering tnfor•atlon regardl~g the current for•, 

fUnctions, and proble•s o~ local govern~nt; 

(b) formulate, reproduce, and distribute a tentative 

re.pqrt, containing the sa•e categories of lnfor•ation 

r~quire_d to be lnclude<J In the final report; 
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(c) conduct one or more public hearings on the 

tentative report; 

(d) adopt the final report of the co••ission and set 

the date for a special election on the question of adopting 

a new plan of government or, if the study coMmission is not 

recommending any changes, publish and distribute the final 

report as provided in [section 19J within 60 days after the 

final report is adopted. 

~¥-S~tllCti£ Section 19• Final report. (1) Every 

study commission shall adopt a final report• If the study 

commission recommends an alternative for• of government, the 

final report shall contain the following •aterlals and 

docu~nts, each signed by a •~Jorlty of the study COMMission 

aeltlbers: 

(a) those •aterlals and docu•ents required of a 

petition proposing an alteration of an existing for• of 

govern•ent In 7-3-1~21 

(b) a certificate establishing the date of the special 

election, which •ay be held In conjunctlori with a regularly 

scheduled election, at which the alt.~native for• of 

governiiEmt shall be presented to the '''4tctors and a 

certificate establishing the for• of the ballot question or 

questions; and 

(c) a certificate establishing the dates of the first 

prl.ary and general elections for officers of a new 

-12- HB 426 
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govern•ent If the proposal Is approved and establiShing the 

effective dat.e of the proposa-l If approved. 

(2) The final report shall contain any •inorlty report 

signed by •embers of the co••lsslon who do not support the 

.ajority proposal. 

(3J If the study c~isslon Is not reco.-endfng any 

changes, Its final report shall so Indicate. 

(4) The study co .. lssion shall file one copy of the 

final report 

of the final 

with the depart•ent of ad•lnlstration. A copy 

report shall be certified by the study 

co•miss I on to the "un-fc ipal or county records adlli ni strato,

withln 30 days after the adoption of the final report. 

(5} Sufficient copies of the final report. are to be 

prepared for public distribution. The final report •ust be 

available to the electors not later than 30 days prior to 

the election on the Issue of adopting the alternative plan. 

Copies of the final report •ay be di.strlbuted to electors or 

residents of the local governaent or governaents af~ected. 

~EH-Sf~~ Section zo. Special final report 

require~nents -- consolidation or county •erger. _{ 1) 

Consolidation or merger may be placed on the ballot only by 

a joint repor~ by cooperative study co.miss1ons. 

(2) A final report, in addition to the .aterial 

required in [section 19)9 •ust contain a consolidation plan 

if county-municipal consolidation or county aerger is 
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reco .. ended. The consolidation plan •ust confora to the 

provisions and requirements relating to petitions In: 

(a) 7-3-1~3 whenever county-.un1cipal consolidation Is 

reco.-ended; or 

(b) 7-3-1~4 whenever county .erger Is reeo .. ended. 

~EH-Sf~ Section 21. Special final report 

requlre•ents for disincorporation. If a study co .. ission 

proposes aunlcipal disincorporation• the fJnal report shall 

contain the following additional .aterial and docuaents: 

(l) a certificate of disincorporation Instead of a 

plan of government; and 

(2) a reco~nded plan of disincorporation. 

HfH SFCTIO~ Section zz. SUpPle~ntary repor_ts. A 

study co••ission may prepare separate reports in addition to 

its final report. These reports •ay reco .. end consolidation 

of services and functions and indicate potential areas for 

interlocal agreements. 

1f~Sf~ Section 23. Publication of suaaary. Each 

study commission shall publish once each week for 2 

successive weeks ln a newspaper of general circulation 

throughout the area of the affected local govern•ent a 

summary of its findlnqs and recommendations. together with 

th~ address of a convenient public place Mhere the text of 

its proposal aay be obtained. The sum•ary shall include a 

comparison of the existing and proposed plans of government. 
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Section Z4. Election on reca.•endatfon. 

(1) An alternative plan o~ govern.ant reco..ended by a study 

c~ .. isslon shall be sub•ltted to the voters as provided in 

7~3-149• except that the study coa•isslon shall authorize 

the sub•is5ion of the alternative plan of govern.ent to the 

voters at a special election to be held within 120 days of 

the adoption of the final report. The special election may 

be held In conjunction with any regularly scheduled 

election. Stu~y co .. fssions elected on the gener•l election 

date In 1984 shall sub•lt a final report allowing< for a vote 

on anJ reco ... ndation no later than the general election 

date In 1986o 

121 General ballot require .. nts and treat .. nt of 

suboptions on an alternatlwe plan of govern .. nt reco ... nded 

by a study co-lsslon shall be the san as for 

rec-ndatlons by petition as provided In 7-3-150 and 

7-3-151. 

M£~ Section 25. Application of other 

sections. (1) Except as provided In subsection (21• 7-3-122 

and 7-3-152 through 7-3-161 apply to the adoption of an 

alternative plan of govern-.nt upon reco ... ndatlon by a 

study co .. isston. 

(21 (a) The chalr.an af the study ca..lsslon and not 

the chal.-un of tlte governing body shall certify docu-nts 

under 7-3-153. 
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(bl The study co.alsslon and not the governing body 

shall prepare an advisory plan ~or orderly transition to a 

new plan of local govern~nt under 7-3-157. 

(c) A study co••lssion plan .ay provide ~or existing 

elected officers under 7-3-158(3)• 

Section 26. Section 7-3-1•3• MCAt is aaended to read: 

•7-3-1~3. Special require•ents If consoll dati on 

recOMRended. (1) Whenever county-municipal consolidation is 

reco-ended• a petiti-on, In addition to the lliiterlal 

required tn 7-3-1•2• must contain a consolidation plan 

which: 

(al provides for adj~tst.ant of existing bonded 

indebtedness and other obligations in a •enner which assures 

a fair and equitable burden of taxation for debt service; 

[b) provides for ·establlah .. nt of subo.rdinate service 

districts; 

(c) provides for the transfer or other disposition of 

property and other rights, c1ai•s• assets, and franch1ses of 

the local govern .. nts consolidated under its proposal; 

(d) provides the official na•e of the consolidated 

local govern .. nt; and 

(e) (I) provides for the transfer, reorganization• 

abolition• adjust.ant of boundaries, or absorption of All 

existing boardst ~pacJ·aJ dlst:rict.h subordinate 

service distrlctst lOcal i•prov ... nt districts, agencies, 

-16- HB 426 



1 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 
21 

22 

23 

z• 

H!l 0~26/02 

and political subdivisions of the consolidated governeentso 

excluding school districtsy-aathorrtiesy and nonconsolidated 

•unlclpalltles; or 

(IIJ grants the legislative body of the consolidated 

govern•ent the authority to trans~er, reorganize, abolish• 

adjust boundaries caod way prgvfde a wethgd "tQr adfystlpg 

bnuodacLasl• or absorb existing boards, ~ausf sp@ctat 

districts. subordinate service districts, local iaprove~nt 

districts. agencies, and political subdivisions of the 

consolidated governments, excluding school districts.,. 

aether+~esy and nonconsolidated .unicipalltles, with or 

vithout referendu• requlre.ants. 

(21 The consolidation plan •ay Include other 

provisions that are consistent Mith state law. 

(3) Whenever a~~end-nts to an e,risting consolIdation 

plan are reco..endedw a petition .ust contain a certificate 

containing a.and.-nts to the consolidation plan.• 

section 27. Section 7-3-151, MCA, is amended to read: 

•7-3-151. Treat~nt of suboptlons for alternative 

for•s• (1) No petition reco.-endation aay Involve more than 

three separate suboptions, and no suboption .ay contain .are 

than two alternatives. If a suboptlon is su~itted to the 

voters, only the ballot alternatives within that suboption 

recei•ing the highest nu~r of afflr•atlve votes are 

25 considered approved and included in the alternative for• of 
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governaent. l.L-tbe-illtuo.DUve fqre ·of tpxcrpliep& t3 I]' &• a 

a.ull!Uiti.aoJ.a..iiLDR..IIfflu:t. 

(2) A proposed plan shall be su~ltted to the voters 

as a single questlono except that the suboptlons within the 

alternative plan of local govern.ent authorized In Title 7• 

chapter 3, parts 1 through 6, and the suboptlons authorized 

In a charter •ay be sub•ltted to the electors as separate 

questions. The question of adopting a suboptlon shall be 

sub•ltted to the electors In substantially the following 

for•• 

Vote for one: 

A legal officer (who aay be called the •county 

attorney•): 

0 Shall be elected for a tera of • years. 

Oshall be appointed for a tara of • years by the 

chair•an of the local governing body.• 

~~ECTION. Section 28. Severability. If a part o~ 

this act is invalid• all valid parts that are severable froa 

the invalid part reaaiA in effect. If a part of this act is 

invalid in one or •ore of its applications. the part re.ains 

in effect in all valid applications that are severable from 

the invalid appliea~ions. 

-End-
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HOUSE BILL NO. "t2b 

INTRODUCED BY BERTELSE~• ECK 

A BILL FOR AN ACT ENTITLED: "AN ACT TO IMPLEMENT ARTICLE 

XI• SECTION 9(2)• OF THE MONTANA CONSTITUTION BY PROVIDING 

FOR ELECTIONS ON THE QUESTION OF REVIEW OF LOCAL GOVERNMENT 

AND PROCEDURES FOR THE ESTABLISHMENT AND FUNCTIONING OF 

LOCAL GDVERNHENT STUDY COMMISSIONS AND FOR THE 

IMPLEMENTATION OF THEIR RECDMHENDATIONS; AMENDING SECTIONS 

T-3-llt3 AND 7-3-151• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EW_SEtllD~a Section 1. Purpose. The purpose of 

(sections 1 through Z5] is to provide a mechanism for local 

government review as required bV Article XI~ section 9• of 

the Kontana constitution. 

~fW-iftllUMa Section z. Purpose of study comMission. 

The purpose of a study co••lssion is to study the existing 

form dnd powers of a local govern~nt and procedures for 

deliv~ry of local govern.ent services and compare them with 

Qther forms available under the laws of the state. 

iL~-~~IlDMa Section 3. Establishment of study 

commissions. (l) A study coMmission may oe established by an 

dffir~ati¥e vote of the people. An election on the question 

of c~~ductinq a local government review and establishing a 
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study commission shall be held: 

(a) whenever the governing body of the 

government unit calls for an election by resolution; 

local 

(b) whenever a petition signed by at least 15X of the 

electors of the local govern•ent calling for an election is 

sub•itted to the governing body; or 

(c) in 198~ and thereafter whenever 10 years have 

elapsed since the electors have voted on the question of 

conducting a local govern~nt review and establishing a 

study commission. 

(2) The governing body shall call for an election. to 

be held on the primary election date• on the question of 

conducting a local government revieM and establishing a 

study comu.ission: 

(a) in 1984 to iMPlement the provisions of Article XI• 

section 9(2)• of the Montana constitution as provided in 

section 2, Chapter 70• Laws of 1977; 

{b) within 1 year after the 10-year period referred to 

in sub5ection (l)(c)• 

tlfY-SE~lDtla Section '>• Election procedures. (1) 

Votes cast on the question of establishing a study 

commis~lon and for electing study commissfon members shall 

be counted. canvassed• and returned as provided fn Title 13 

for general elections. 

(2) The election a~ministrator shall report the 
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~esults of all elections conducted under [sections 1 through 

25] to the secretary of state within 15 days of the date the 

results become official. 

H~H-Sf~a Section 5. Election 

establishing ~tudy comaission. ( 11 

on 

The 

question 

question 

of 

of 

conducting a local government review and establishing a 

study co•mission shall be submitted to the electors in 

substantially the following form: 

Vote for one: 

QFOR the review of the government of (insert na•e of 

local governMent) and the establiShMent of a local 

government study co.mlssion consisting of (in5ert 

number of members) •eabers to examine the govern.ant 

of (insert name of local government) and sub~it 

recoamendatlons thereon. 

0 AGAINST the revIew of the govern•ent of (Insert na.ae 

of local government) and the establish•ent of a 

study coemission. 

(l) The ques~ion of conducting a local government 

review and establishing a study comaission requires an 

affirmative vote of a majority of those voting on the 

question for passage. 

(3) Except for elections to be conducted pursuant to 

,[sectio.n 3(2Jh a special eleetlon on the question of 

revi~~tng a local governMent and establishing a study 
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commission shall be held no sooner than 60 days and no later 

than 90 days after the passage of d resolution or the 

certification of a petition calling for an election on the 

question. 

~fH-SfCilUH. Section 6o Election of co~~~~~tission 

members. (1) If the question of reviewing the local 

government and establishing a study commission is approved, 

an election to fill the positions on the local governMent 

study commission shall be held in conjunction with the 1984 

general election date or at tha first regularly scheduled 

el ect.i on of the 1 ocal govern•ent conducted after 90 d<-•ys 

following the election establishing the study co .. ission. A 

~rimary election may not be helda 

(2) The na•es of study co••lssion candidates who have 

filed declarations of nomination KDI LATER THAN 60~ 

BffDBf __ IHf--D&LE--DE--I~ELECIIQN shall be placed on the 

ballot. There is no filing fee. The election is nonpartisan• 

and candidates shall be listed without party or other 

designation or slogan. The secretary of state shall 

prescribe the ballot form for study commissions. 

(3) candidates for study co~alssion positions shall be 

elect~rs of the local government for which the study 

co•misslon has been established. The candidates •ay not be 

elected officials of the local government. 

(4) The number of candidates, equal to the number of 
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study co•elsslon positions to be elected, receiving the 

highest number of votes shall be declared elected. 

(5) If the number of study co••issloners elected Is 

not equal to the nu•ber required to be selected. the 

chalrsan of the governing bodyt with the confir•ation of the 

governing body, shall appoint the additional study 

co••issloners within 20 days of the election. No elected 

official of the local governeent •ay be appointed. 

~~W-~tiiUHa Section 1. Co•posltlon of study 

co .. lsslon. (1) The nu~er of poslttonst which aust be an 

odd nu•ber of not less than three, on the study co .. isslon 

shall be set out In the resolution or petition calling for 

the ~lection on the question of reviewing the local 

governaent or local governMents and establishing a study 

co.misslon. If the election Is called under the provisions 

of [section J(l)(c)]• the study co~mlssion shall consist of 

three ~embers unles~ the local governing body by resolution 

declares that a larger nu•ber shall be elected. 

(2) Every study co••ission shall include as an ex 

officio nonvoting member a member of the governing body or 

an elected official or e•ployee of the local government 

ap~ointed by the governing body. 

~~W-SftiiD~a Section 8. Term of office. The term of 

office of study co~isslon meMbers begins on the day their 

election to the study commission is declared or certified 
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under 13-15-405 or on the day of their appolnt•ent and ends 

on the day of the vote on the alternative plan. If the 

alternative plan is adopted, the ter• continues for 90 days 

after the day of the vote on the alternative plan. 

~~iftlla!a Section 9. Vacancies. vacancies on a 

study co .. lsslon shall be filled by appolnt•ent by the 

governing body of the local govern•ent being studied by the 

co••lsslon. 

lfM SFCIION. Section 10. Co•pensation. Me~ers of the 

study co .. ission may receive no co•pensation other than for 

actual and necessary expenses incurred in their official 

capacity. 

~fW-SEti!DHA Section 11. organization of commission. 

(1) Not later than 10 days after all .e•bers of the study 

commission have been elected or appointed• the study 

commission shall meet and organize at a ti•e set by the 

chairman of the governing body of the local governaent which 

the study commission is to examine. 

(2) At the first meeting of the study commission, the 

study commission may elect a temporary chairman. who 

serve until a permanent chairman Is selected. 

~~W-SEtllaH& Section 12. Cooperation of 

wi 11 

study 

commissions. (l) Any two or more study coMmissions may 

cooperate in the conduct of their studies. A majority vote 

by each of the affected study com•issions is required for a 
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cooperative study. 

(2) Cooperative studies do not preclude each study 

comalssion froa makfng a separate report and recoa•endation. 

HEH-SftllDia Section 13. Conduct of business. (1) 

Meetings of the study co•mlsslon shall be held upon the call 

of the chair•ant vice-chairman In the absence or Inability 

of the chairaany or a majority of the me~bers. The chairman 

shall announce the tiae and place of the •eetings of the 

study co•misslon. 

(2) The study commission shall maintain a written 

record of its proceedings and its finances. This record is 

open to inspection by any person at the office of the stuoy 

coamission during regular office hours. 

(3) A Majority of the meabers of the study co .. lsslon 

constitutes a quoru• ~or the transaction of business. but no 

recommendation of a study com•lssion may have any legal 

effect unless adopted by a ~ajorlty of the whoJe nu•ber of 

•eMbers of the study coe•fssion. 

(4) The study co .. issfon may adopt rules for its own 

organization and procedure. 

MfW-~ftiiO~ Section 14• Open meetings and public 

involvement. All aeetfngs of the study coamlsslon are open 

to the public as provided in Title 2, chapter 3• part 2. The 

study co .. ission s'h~ll hold public hearings and co•111unity 

forums,- -anct_) itay us·a·•. : "Ott\oer sui table •eans to disseminate 
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information• receive suggestions and coaMents 9 and stl•ul~te 

public discussion of its purpose, progress, conclusions. and 

recommendations. 

HEW SECIIONa Section 15• Co .. ission powers. (1) A 

5tudy co .. ission May employ and 

duties of necessary staff· 

officers and employees• at 

fix the coapensation and 

State, ~niclpalt and cou~ty 

the request of the study 

co•mission and with the consent of the e~loylng agency, •ay 

be granted leave with or wl~hout pay fra. their agenCy to 

serve as consultants to the study coa•isslon. If leawe with 

pay is granted• they aay receiye no other coapensation froa 

the study co.aisslon exceot aileage and per di~. 

(2J A study coamisslon aay contract and cooperate with 

other agencies. public or private, as it considers necessary 

for assistance in carrying out the purposes for which the 

commission was established. Upon request of the chalraan of 

the study co .. issiont state agencies, counties• and other 

local governments ana the officers and eaployees ther~of 

shall furnish or aake available to the co .. lssion such 

infor~ation as may be necessary for carrying out th~ 

commission•s function. 

(3) A study co .. issfon •ay: 

(a) establish advisory boards and co-tttees, 

including on them persons Mho are not •eabers a~ the study 

co•lliSsion; 
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(b) retain consultants; and 

(c) do any other act consistent with and reasonably 

required to perform its function. 

~~ECILUU& Section 16. Financial adllllnistratlon. 

(1) A study co .. isslon shall prepare a budget for each 

fiscal year it is in existence and subalt It to the local 

governing body for approval. 

(2) (a) For the support of the study co .. Jsslon. for 

each fiscal year the study coamission Is in existence• each 

local qovern•ent under study shall appropriate the 

equiv~lent of at least 1 •ill and the local governaent •ay 

levy up to 1 mill in excess of all other •Ill levies 

authorized by laM to fund the appropriation for the support 

of the study commission. 

(b) The local govern•ent shall provide office and 

~teeting space an<! clerical assistance to the study 

co•misslon. The cost of clerical assistance and other 

in-kl~d services provided by the local government may be 

used to partially fulfill the appropriation require~nt of 

subsection (Z)(a). 

(C) The local govern~nt may In its discretion provide 

additionQl funds and other assistdnce. 

(3) The study co•mission may apply for and accept 

available private, state, and federal money and may accept 

donations from any source. 
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(4) All WIOney 

deposited with 

received by the study co••lsslon shall 

be the local govern•ent finance 

administrator. The finance ad•inistrator is authorized to 

disburse appropriated money of the study comaisslon on the 

study commission•s order after approval of the budget by the 

governing body. Unexpended •oney of the study co .. iss1on 

does not revert to the general fund of the local government 

at the end o~ the fiscal year but carries over to the study 

co•mission•s appropriation for the following fiscal year. 

upon termination of the study commission. unexpended money 

reverts to the general fund of the local governMent. 

MfW_SftlLQKa Section 17. Scope of study co .. isslon 

recommendations. (1) A study co .. ission elected to examine 

the govern•ent of a county may: 

(a) reco~mend amendMents to the existing plan of 

government; 

(b) recom~end any plan of government authorized by 

Title 7, chapter 3 9 parts 1 through 6; 

(c) 

(d) 

draft a charteri 

reco1111end municipal-county 

amendments to an existing consolidation; 

(e) In coop2ration with a study 

consolidation 

commission 

adjoining county, recommend county merger; or 

(fJ submit no recommendation. 

(2) A study commission elected to examine 
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government of a municipality May: 

(a) recommend amendments to the existing plan of 

government; 

(D) recommend any plan of government authorized by 

Title 7, chapter 3, parts 1 through 6; 

(c) draft a charter; 

(d) recommend municipal-county consolidation; 

(e) recoemend disincorporation; or 

{f) submit no recommendation. 

UEX-Sft~ Section 18. Study co.mlssion timetable. 

(1) Each local government study co~lssion shall, within 90 

days of its or.ganizational meeting, establish a tlmetable 

for its deliberations and actions. The timetable .ust be 

published in a local newspaper of general circulation. The 

timetable may be revised, but each revision must be 

republished. 

(2) The timetable must provide, at a mlnleu•• the 

following provisions. to be acco•plished chronologically in 

the order presented: 

ta) conduct one or more public hearings for the 

purpose of gathering Information regarding the current form. 

fUnctionst and problems of local government; 

(b) formulate• reproduce, and distribute a tentative 

report, containing the same categories of Information 

rciquired to be inclUded in the- final report; 
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(c) conduct one or more public hearings on 

tant~~ive report; 

the 

(d) adopt the final report of the commission and set 

th€· date for a special election on the question of adopting 

a naw plan of government ort if the study commission is not 

recommending any changes, publish and distribute the final 

report as provided in [section 19] within 60 days after the 

final report is adopted. 

1~W_SftilU~ Section 19. Final report. (1) Every 

study commission shall adopt a final repor~. If the study 

commission reco•mends an alternative form of governMent. the 

final report shall contain the followinq •aterlals and 

docuaents, each signed by a majority of the study coMmission 

11e11bers: 

(d) those 11aterlals and 

petition proposing an alteration 

government in 7-3-142; 

documents requ,i red of a 

of an existing form of 

(b) a certificate establishing the date of the special 

election, which may be held in conjunction with a regularly 

scheduled election, at which the alterndtive form of 

government shall be presented ~o the electors and a 

certiFicate establishing the form of the ballot question or 

questions; and 

(c) a certificate establishing the dates of the first 

pri•ary and general elections for officers of a new 
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govern•ent if the proposal is approved and establlshin9 the 

effective date of the- proposal If approved. 

(Z) The final report shall contain any •lnority report 

signed by •e~ers of the com•lssion who do not support the 

.ajority proposal. 

(3, If the study co .. isslon Is not reco..endlng any 

changes 9 its final report shall so indicate. 

(~) The study co .. isslon shall file one copy of the 

fin~l report 

of the final 

with the depart.ent of ad•tnlstration. A copy 

report shall be certified by the study 

co.misslon to the municipal or county records ad•inistrator 

within 30 days after the adoption of the final report. 

(5) Sufficient copies of the final report are to be 

prepdred for public distribution. The final report must be 

available to the electors not later than 30 days prior to 

the ~~~ction on the issue of adopting the alternative plan. 

Copies of the final report •ay be distributed to electors or 

r~sidents of the local qovernwent or 9overn~nts affected. 

1fH_Sftl10~ Section zo. Special final report 

requir·:l=eents -- consolidation or county aerger. (lJ 

c.:mc;oli1at.ion or merger fftay be placed on the ballot only by 

a joi,t r~port by cooperative study com~isslons. 

(2) A final report:9 in addition to the 11aterlal 

r~quired in [section 19], •ust contain a consolidation plan 

if county-•uniclpal consolidation or county •erger Is 
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recommended. The consolldat1~n plan •ust conform to the 

provisions and requirements relating to petitions Jn: 

CaJ 7-3-143 whenever county-.unlcipal consolidation is 

reco.-ended; or 

Cb) 7-3-14~ whenever county merger is reco .. ended. 

~~W-S£tiiUM. Section 21. Special final report 

requirements for disincorporation. If a study co .. ission 

proposes municipal dlsincorporatlon9 the final report shall 

contai~ the following additional .aterial and docuaents: 

(1) a certificate of disincorporation instead of a 

~lan of government; and 

(2) a recoMmended plan of disincorporation. 

H~~~ Section 22. Supple.entary reporto. ~ 

study commission may prepare separate reports in addition to 

its final report. These reports may reco.-end consolidation 

of services and functions and indicate potential areas for 

interlocal agreements. 

~~~~'IlOH• Section 23. Publication of summary. Each 

study commission shall publish once each week for 2 

succ~ssive weeks in a newspaper of general circulation 

throughout the area of the affected local governaent a 

surnmary of its findlnqs and recommendations9 together with 

th~ ~ddress of a convenient public place where the text of 

its pr~posal may ba obtained. The summary shall include a 

comparison of the existinq and proposed plans of government. 
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~fH_1EtllaK. Section Z4. Election on reco•.endation. 

(1) An alternative plan of governMent recommended by a study 

c~~ission shall be submitted to the voters as provided In 

7-3-1~9• e~cept that the study co•mlsslon shall authorize 

the submission of the alternative plan of government to. the 

voters at a special election to be hela within 120 days of 

the adoption of the final report. The special election may 

be h2ld in conjunction with any regularly scheduled 

election. Study co••issions elected on the general election 

elate in 198't shall submit a final report a11owing' for a vote 

on any reco•~ndation no later than the general election 

date fn 1986. 

(ZJ General ballot requireMents and treat.ent of 

suboptions on an al~ernatJve plan of governeent recoaaended 

by a study co .. lsslon shall be the sa•e as for 

recoMem:t-ations by petition as provided in 7-3-150 and 

7-3-151. 

~~ Section 25. Application of other 

sections. {1) Except as provided in subsection (2)• 7-3-1Z2 

and 7-3-152 through 7-3-161 apply to the adoption of an 

alternative plan of government upon reco .. endation by a 

study commission. 

(2) ca) The chairman of. the study co••iss•on and not 

the chairman of the goyerning body shall certify documents 

under 7-3-153. 

-15- HB 426 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0'tZ6/02 

(b) The study conission and not the governing b.ody 

shall prepare an advisory plan 'for orderly transition to a 

new plan of local government under 7-3-157. 

(c) A study co•misslon plan •ay provide for existing 

elected officers under 7-3-158(3)• 

Section 26. Section 7-3-143• MCA• is a•ended to read: 

•r-3-143. Special requ I re~Hnts if consolidation 

recom~ended. fl) Whenever county-municipal consolidation is 

recoma~nded, a petition, In addition to the .aterial 

required in 7-3-142., must contain a cons·ol I dation plan 

which: 

(a) provides for Adjust•ent of existing bonded 

indebtedness and oth~r ~bligations in a •anner which assures 

a fair and equitable burden of taxation for debt service; 

(b) provides for establish.ent of subordinate service 

distrlctst 

rc.) provides for the transfer or other di spos I ti on of 

property and other rights• clai•s• assets 9 and franchises of 

the local governments consolidated under Its proposal; 

(d) provides the official na•e of the consolidated 

local govern•ent; and 

(e) {I) provides for the transfer, reorganization, 

abolition• adjust•ent of boundaries• or ab$orption af All 

existing boards, Qucaauaa__apecial district•• subordinate 

service districts• local iRprove.ent districts, agencies, 

-16- HB 426 
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and political subdivisions of the consolidated govern•ents, 

excluding school districtsy-eat~o~~es. and nonconsolidated 

•unicipallties; o~ 

(I i) grants the legislative body of the consolidated 

govern•ent the authority to transfer, reorganize, abolish• 

adjust boundaries ~a¥-QLgvide a •etbod for adJu&tlpg 

QwmQac.leU• or absorb existing boards, bureaus• spec·raJ 

~~~t~ subordinate service districts, local l•prove•ent 

districts, agencies, and political subdivisions of the 

consolidated governments, excluding school dlstrlctsy 

e~ehor+~+esy and nonconsolidated aunlcipalltles 9 

without referendum requlre•ents. 

(2) The consolidation plan !lay include 

provisions that are consistent with state law. 

with or 

other 

(3) fthenever amendments to an existing consolidation 

planar~ reca.•endedy a petition .ust contain a certificate 

containing amendments to the consolidation plan.• 

Section 21. Section 7-3-151, MCA, is amended to read: 

•7-3-151. Treatment of suboptlons for alternative 

forms. (1) No petition recomaendation aay Involve acre than 

three separate suboptfons. and no suboptlon •ay contain more 

than two alternatives. If a suboptfon is submitted to the 

voter~, only the ballot alternatives within that suboption 

r~cei~ing the highest nu•ber of affirmative votes are 

25 considered approved and included in the alternative fora of 
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govero•ent. lf__toe_a~oatlye fgrw·or goyergwgnt fall$• a 

ntli!UitiaD-i.s at no Af.flu:t..o. 

(Z) A proposed plan shall be sub•itted to the voters 

as a single question, except that the suboptlons within the 

alternative plan of local governeent authorized in Title 7, 

chapter 3• parts 1 through 6, and the suboptlons authorized 

in a charter May be submitted to the electors as separate 

questions. The question of adopting a suboption shall be 

submitted to the electors In substantially the following 

form: 

Vote for one: 

A legal off leer 

attorney•): 

(who tlay be called 

[]shall be elected for a ter• of~ years. 

the •county 

[]shall be appointed for a term of 4 years by the 

chafr•an of the local governing body.• 

~~W-SftllaHa Section 28. Severability. If a part of 

this act is invalid• all valid parts that are severable from 

the invalid part re.aln in effect. If a part of this act Is 

in~alid in one or ~ore of its ~pplications. the part re•alns 

in effect in all valid applications that ar~ severable from 

the invalid applications. 

-End-

-18- HB 426 



GOVERNOR'S PROPOSED AMENDEMENTS TO 
HOUSE BILL NO. 426 
(REFERENCE COPY) 

1. Page 6, line 4. 
Following: "plan. 11 

Insert: "If the commission recommends no alternative plan, the 
term ends 30 days after submission of the final report 
in accordance with [section 19]." 
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HOUSE BILL NO. 426 

INTRODUCED BY BERTELSEN, ECK 

A BILL FOR AN ACT eNTITLED: "AN ACT TO IMPLEMENT ARTICLE 

XI, SECTION 9(Z)t OF THE MONTANA CONSTITUTION 8Y PROVIDING 

FQR ELECTIONS JN THE QUESTION OF REVIEW OF LOCAL GOVERNMENT 

AND P~DCEOURES FOR THE ESTABLISHMENT AND FUNCTIONING OF 

LOCAL GOVERNMENT STUDY COHill SSIONS AND FOR THE 

Jp.jji'1 LEHENTATION OF THEIR R-::C.OMHENDATJONS; AMENDING SECTIONS 

1-3-143 A~O 7-3-lSl, MCA.• 

bE IT E~ACHD BY THE LEGISLATURE OF THE STATE OF MONT A,.A: 

~~EtiiOU. Section 1. Purpose. The purpose of 

(s~ctions l through Z5] is to provide a mechanism for local 

government review as required by Article XI, section 9, of 

th,;' M-ontana constitution. 

~f~-~~D~. Section 2. P~rpose of study commission. 

rn~ p:upose ot a study commis'Sion is to study the exi::otin'j 

forM dnd powers of a local governm~nt and procedures fo~ 

delive~y of loc3l ~overnment service~ and compare them wi~h 

otner for~s available under the lavs of the st~te. 

Mf~-S~~Q~ Section 3. Establishment of study 

co~~issions. (1) A study commission may be estdbli~hed by ~n 

~ftir~~tive vote of t~e p~ople. An election on the qu~stion 

of conductinq d 1oc.a1 9overnment. review dn~j est:::tblisninc; ..-~ 
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study commission shall be held: 

(a) whenever the governing body of the 1 ocal 

gov~rnment unit calls for an election by resolution; 

Cb) whenever d petition signed by at least 15% of the 

electors of the local government caltin9 fo~ an election is 

sub~itteo to the governing body; or 

tc) in 1984 and ther-eafter whenever 10 ye-ars have 

el3osed since the electors have voted on the question of 

conductinq a local gove~nment revie\11 and establishing d 

stujy commission. 

(2) The governing body shall call for an election. to 

b~ held on the primary ~lection date 9 on the question of 

conducting a local government r-eview and estabJishin~ a 

study commission: 

(a) in 196~ to implement the provisions of Article XI 9 

section 9(2). of the Montana constitution as provided in 

section z, Cha~ter 70• Laws of 1977; 

(b) witnin 1 year- dfter- the lD-year period referreu to 

in subs~ction (l)Cc)• 

~LS_S~Il~~ Section 4. F.lection procedures. ( l) 

Vnt~s cast on the question of establishing a study 

:n~mission and for electing study commis~ion members shall 

bP counted• canvassud 9 ~nd returned as ~rovided in Title 13 

for .Jenural =>-le-r:tions. 

(2) lhe ~lect~on duministr~tor shdll ~ eport th~ 

-2- rib 4l.b 
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results of all election~- conducted Uftd.et" [sKtions 1 thrO\t'::fh 

25] to the '5ecreta-ry_ of state .dt.tt:in 15 days of th-e dat.e the 

results beco.e official. 

:»Ell $ECllll!i..o. Section~. Election on 

The 

qua~tion 

question 

c.f 

of est"tb1ishfn-g st.udy ca..is$40A• (1) 

con~uctin9 a local yove¥n .. nt revie• and establisnlng a 

study. c~ss-ion sh~lf ba s.m.it.t.ed to the electors in 

sub-stantially the fo11owiog fOf"•: 

vote far one: 

0 FOR t:tle rewi ew o.f t.he govwn11en-t of 0 ns~rt n<J~We of 

loc.al governntent.) and thtt establ ishllent of a locdl 

JOYe.rnaent. stUdy co-ission consistin-g of (insert: 

nu~bet" of ••~ersJ -..bers to exaMine t.h• government 

of (Jnsert naae o.f local gov-ern•ent-.J and ioUbmi t. 

reco-.endation~ ~ereon. 

0 AGAINST tha rev.i ew of the g<n~~ernaent.- of (insert na11e 

of 1 oc:al governaent) and the estabH shwtent of .31 

study coeaiaaion. 

(2) The question of 

review and e5tabl·ish-ln9 a 

conduc~ing a local qoy&rn•~nt 

stu-y c.~-ssion requires an 

af'fi r•ativ.e v-ote of a .ajorit-y of those vot.-ing on the 

q1otes ti on f-or- passage. 

(3) Exc~Apt for elect-ions to be conduc~ pursuant· to 

[se=tion 3(ll)• a spec;~l &lec~OR oa the questiOR of 

reviewing a loc<Jl goYerntaeAt and e-st.atJ1ishing a s-t:udy 
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coiiNtission shaH be held no sooner than bO days .and no 1 dtef" 

than IJO days aft.er t.he p.as-sag!il! of a resolution or th-e 

c~rtiftcattoo Gf a petl~ion callinq fof" an election on tne 

q.ue~tion. 

w;ILS~tll\lfto Sec-tion 6. Elec.tion of c.o._lssion 

me~bers. ()) If the qu~stion of reviewing the loca-1 

govarnmPnt and establishing a study co.mission is appr~ved. 

an ~lection to fill the positions on the local govern•ent 

st:uJy coqission shall be held in conjunc.tlon with the 196-"

le:,~ral -alection date or at the first reguldrly schedule<:! 

election of the local governMent conOucted after 90 uav~ 

following the election establishing the study commis~ion. A 

p~imdr~ election •ay not be held. 

(l) The n~es of study coa•ission candidates who have 

f i1 ed. decl ac_at.-ions of no•i nation WU-LAI~B THAN 9;0 DAYS 

llfflliU:--111~ PAl~ QE TilE Fl f(;IU;IN st>aH be placed on the 

ballot. There is no f.iting fee. The election is nonp.a~rtisan, 

and candidat~s sh~ll be listeQ wi~hout pa{ty or oth~r 

designation or slogan. The secset~ry of state shall 

prescribe the ba-11ot fM• for s-ta.~dy c.oauniss.ions.. 

(3) c~n~idat.e$ for study co,...is~ion pasitiQn·s. snall oe 

elector . .s of· the local gov-e-Fnateftt for whi¢h th~ stu-Jy 

c.__om• is-s ion ha-5 ~R e5tab-1 i s.tted. The cand-1 Gat-es .a.y- not oe 

elected off.-icial s, af ths. l~al govarn~~~:ent. 

(4) The nu·J!Per 0-f candid-a-te.,-$ 9 e.qual to the nultber, of 

_,_ li-B .ft-~6 
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study commission positions to be elected, receiving th~ 

hi~hest number of votes shall be declared eJected. 

(5) If the number of study coamissioners elected is 

not equdl to th.e number required to be selected,. the 

chairman of the 9overning bodyw with the confir~ation of the 

governing body• shall appoint the additional study 

commissioners within 20 days of the election. No elected 

official of the local government May be appointed. 

&fW_SfLilQ~~ Section 7. Composition of study 

com~ission. (1) The number of positions, which •ust be dn 

od~ number of not less than three~ on the study co•mission 

~h3ll be Set out in the resolution or petition calling for 

th~ election on the question of reviewing the l~cal 

:~overntlll.:>nt or local qovermaents and establ i shinq a study 

c.om:nis:iion. If the ~lection is called under the provisio;1s 

of [section J(l)(c)]• the study commission shdll consist of 

tllree .ae.iabers unless the local governing body t>y resolution 

decldres that a lar1er number ~hall be elected. 

(.2.1 ~;very stu..:ly C.OIIIIission shall include as an ex 

officio nonvoting m~mber a ~ember of the governing body or 

~n electeo official or employee of the local government 

ap~'Jinted by the qove.-ninq body. 

~EH-iftil~ Section 8. Term of office. Th~ term of 

office of stu~y commission members begins on the day their 

elc:tion to the study commission is declared or certifien 
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under 13-15-405 or on the day of their appointment and ends 

on the day of the vote on the alternative plan. If the 

alternativ~ plan is adopted• the tera continues for 90 days 

after the day of the vote on the alternative plan. lf__Lbf 

c.w!HSU!l!L_&.EkllllllftiDS tiP AlfEBJiA!IVE PLA!'j.._IJ:ILliRM ENDS 30 

PAlS-Aflf.B_SU~Hl~LQti-PE-ltlf_fltiAL BEPQa!_lti_ACtORQAHtE WI!H 

[.S.EUION 19]. 

Uf~Cll~~ Section 9. Vacancies. Vacancies on a 

stu1y coMmission shall be filled oy appointment by the 

gov~rnin~ body of the local government baing studied by the 

com~ission. 

~t110~ Section 10. Compensation. Members of the 

study commission may receive no compensation other than for 

actual and necessary expenses incurred in their official 

capacity. 

HEa-iELllU«4 Section 11. Organi~ation of commission. 

(l) Not l3ter than 10 days after all members of the study 

commission have been elected or ap~ointed. the study 

commission snall meet and organize-at a ti•e set by tne 

ch3irman of the governing body of the 1ocal government which 

th·~ ~tudy commission is to examine. 

(2) "'t the first meeting of the study commissio.l• the 

study commissioa mdV elect a temporary chairman. who will 

ser~e until a ~ermanent chairman is selected. 

~~d-ilkllU~~ Section 12. (oope.-ation of study 

-6- iiB 42b 
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comii'Jiss·ion-s.- fl)··-Any- two ·or 11t0re ~i'tudy totu~issions May 

coo·perat.e in· 'the com:tuct of the'ir ·~S-~-udle5. A.--major-ity vote 

b'f e·ac.h of tile iJ'f'feC"ted study co•ml ss i-ons is rl!qui red -for a 

coope-r1a"tive· s·tud·y. 

( 2) CoopeTat·i ve · s-tu<t-f't!S do not prec l tJ.l:le each study 

::OIIIIIiss-i·on fro..- Eking a separa-t:.e report and re-cotatnendation. 

NfW 'SftTitl!l.a -s-ection- l-3. Conduct of bu&fness-. (1) 

Me<;!tings o'f the st-udy coe.·i"Ssion shall be held upon the ca11 

of the chainMn.y vit::e-chairaan In the ab-sence or Inability 

of the chairman,. or a Majori·ty ·of the taellbers. The chairman 

shall announce the ti.a and place of the meetings _of the 

study co•mission. 

(2) The s~udy com.ission shall maintain a written 

record of it~ proceedings and its finances. This reco~d is 

open to inspection by any person at the office of the study 

commission during regul~r Office hours. 

(3) A majority of the •eMbers of the study comMission 

constitutes a quoru• for ·the transa·ctlon of business, but no 

recoHendat-ion of a study co.-.-1-ssion aay have any legd1 

eff~ct unles~ adopted by a ~~ajorlty of the whole numner of" 

IU!ilhers c.f the study coe•-1 ss ion. 

(4) The study coiDIIiss-lon· eay adopt rules for' it:!t own 

organization an6 procedure. 

rt.EW -SECTION. Section -i"t• Open meeting~ and public 

i-nvolveMent. All ·-wteetings ·of -the- -st.udy c<t~~~a~ission are open 

-7- HB 4Z6 
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t.o the public as. provided in T-it-le z, chapter 3,. part z. Ttte 

study commission ~hall hold public hearings and ce-.unity 

forums-and ~Y use other suitable •eans to disse~inate 

in.formationw receiye suggestions and co~~~aents, and s-timuJ'3te 

publ-ic discussion o"f its purpose, progress, c.onclusion'i• and 

r~~~~ndatfons. 

tiJ::..H-.StCTiilli.a Section -15. Co~U~ission powers.. ( 1) • 
study com~ission may eMploy and fix the compensatio~ and 

duties of necessary staff. State, municipal, and county 

offic~rs and emoloyees, at the request of the study 

coami&5lon and with the consent of thg e•ploying agency, •ay 

be qranted leave with or without pay from their ag~ncv to 

serve as consultants to the study commission. If leave ~ith 

pay is granted• they .ay receive no other compensation fro~ 

the study ~ommission except aileage and per diem. 

(2) A study co•mission .ay contract -and cooperate ~ith 

other agencies, -public. or- private, as it considers neces~ary 

for assistance in carrying out the purposes for which tne 

coa'fl:ission was established. Upon request of the cttair.a~an of 

tile stutly commission, state -agencies. counties, and other 

local Qovern•ents and t:he officers and e•plo.yees ther"!of 

sha-ll furni·sh or 11ake available to the c~ission suLh 

infoFmation as .ay be necessary for csrrying out the 

coa:nission•s functi-on. 

{3) A study commission may: 

-e- HB 4<6 
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(a) establ i s.h advl sory boards •nd commi ttees• 

includiny on them 

com,-nis::.ion; 

persons; Mho are not members of the study 

(o I 

(c) 

retain consultants; and 

do ;my other act consistent with and reasonably 

r~quired to perform its function. 

~S~'IlQ~~ Section 16. Financial adillinistration. 

(lJ A 'itudy COII11iss.Ion sha11 prepare a budget for each 

f i seal year ; t is in existence and submit it to the local 

gov~r-niny t.ood~· for aporo'lal. 

(l.) (a) For the support of the study commission.. for 

~ach fiscal year the study commission is in existence7 edch 

local 1overnm~nt under study shall appro~riate the 

e1uiv~lent 

l~wy u~ to 

of at lE::ast 

mi 11 in 

mi 11 

excess 

and the local government may 

of all other mi 11 levi~s 

dULhor17e~ Uy law to fund the a~propriation for the support 

of th~ study c~~missian. 

(b) The loc.ill government shall provide offici:! "''nd 

m~'>"ting space and clerical assistance to th~ stuoy 

c.~n~is~ion. The cost of clerical assistance dOd 0ther 

in-kind ~er~ic~s provided by the local (jovernment oay oe 

~s~d to p~rtially fulfill the appropriation requirem~nt of 

~UDS~Ction (2)(~)• 

(c) The loc,,l yov~rnment may in its di5cretion pr0vilie 

3~ditio~al funai ~nd othdr assist]nce. 
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(3) The study co.mission •ay apply for and accept 

dYailaole private, state9 and federal money and may accept 

donations froM any so~rce. 

(4) All money received by the study commission sh~ll 

be deposited with th~ 1 oca1 governMent finance 

ad~ini~trato~. The finance administ~ator is authorize~ to 

disbu~se appropriated money of the study commission on the 

stujy commission•s order after approval of the budget oy the 

governing body. Unexpended money of the study commission 

does not revert to the ~eneral fund of the local government 

at thP. end of th~ fiscal yev< but carries over to the study 

com~ission•s appropriation for the followin~ fiscal year. 

Upon terreination of the study co~mission. unexpended ~oney 

reverts to th~ general fund of the local governm~nt. 

ME~~ECllU~~ Section 17. Scope of study commis~ion 

re~ommendatio~s. (lJ A study commission elected to examine 

th~ govern~ent of a county may: 

{a) rec.omrnend amendments to tne existing plan of 

yov~rnm:~nt; 

(0) recom~eno any plan of govern~ent authori~ed Uy 

Title 7, ch3pter 3t p~rts through 6; 

draft a charter; (C) 

(d) recoqtmend municipal-county 

J~cndments t~ an existing con~olidJtion; 

consolidation or 

( c, in Looperation with a study c~mmission in dO 

-lO- ~·H 4£6 
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~dj~ining county, reco .. end county mery@ri or 

{~) $uO.tt no r•c~aenda~ion. 

(2) A s,t.u4y ca.aission elected 

qov~rnaent of _a .unici-,palit.y aa-y: 

to aAtam~ne th€' 

(a) reco...nd . ..-nd~s to the existin~ plan of 

qov.erAa'"i!.ftt.i 

(b) reco.e.end 4l'tY plan of gover.n•ent. aut.h.ori zed by 

Title '• cha-pt._er lL, parts 1 through 6-; 

(c) draft a charter; 

(d) rec.oaaend •uni-cip•l-count·y consol idat:ioni 

fe) recoaaend di-s-incorporatloni or 

(f) subllit no rec.o~nd-at.ion. 

HfW-Sftil~• Section 18. Study co .. ission ti•etable. 

(lJ Each locdl government study coa•is~ion shall• within 90 

1ays of it~ organiz4tional -.eting, establish a ti•etable 

for its del i~erations and actfons. T~e ti•etable .u•t oe 

published in a local nevspaper of ge~eral circulation. The 

tiaetabl~ •a~ be revised. but each rewision .u~t 

republished• 

be 

(2) The ti•etable •ust provide• at a mini•u•• the 

followin9 provisions 9 to be accoapl ished ~h~onologically in 

th~ order presented: 

(~J conduct one or ~re public heqrings for the 

pur~ose of ~3therinq infor•ation reqarding the current fQrmt 

functions, and p~oble•s of l~dl government; 

-11- liB t,26 
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(D) for•ulate 9 reproduce 9 and d stribute a tentative 

rep·>r't t containin9 the ~ame categories of infor•atian 

.-eq;.Jired to> t)e included in the final r~port; 

(c) conduct one or .ore public ~aring~ Qn 

tentative report; 

tO.! 

(dt .)d;>pt the final report of the cOIUIIission and set 

th~ date fur a special election on the question of adopting 

a ~ew plan of governaent Ol"t if the study co .. ission i~ not 

reco.~.nding any c:-.anqes, publish and oist.-ibute the final 

r-ep·.lrt as pr-oviGea in [section 19] within 6u days after tile 

final report is adopted. 

~EH~~ Section 19. final report. ( 1) Every 

>tudy coaaission shall adopt a final report. If the study 

:o••ission reco•aends an alternative for• of governm~ntt the 

fin~l report shall contain the followinq mat~rial~ dnd 

docuGents• each siyned by a •ajority of the stud-y co.mission 

cte•;)-ers-: 

(a) those materials and docu~ents requireJ of ~ 

petition p-roposing an alteration of a-n existing for.a of 

~ow~rn•~nt in 1-3-142; 

(b) a certificate establishing the date of the specidl 

election 9 which may be held in conjunction with a r~g~ldrly 

sctP~dul ed elect ion 9 at which the dl ternat.i ve font of 

-gov~rOfl'lent. shalt be pres.ented to the electors and a 

ce.-tlfic:ate esta-blishing the -for• of the ballot qu~stion or 
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questionsi and 

(c) a certificate establishing the dates of the first 

~ri~ary and general elections for officers of a new 

qolf?rnment if the proposal is approved and establishing the 

effP.cti ve date of the pr-oposa·l if approved. 

(2} The final report shall contain any minority report 

signed by members of the co•mlssion who do not support the 

m~jority proposal. 

(3) If th<> study co•mission is not recoa•ending any 

chJnges. its final .-eport shall so indicate. 

(4) The study co_.ission shall file one copy of the 

fin~1 r~port with the department of adainistration. A copy 

of the final report shall be certified by the study 

commission to the municipal or count-,, records administrator 

Alt~in 30 days after the adoption of the final report. 

(~) Sufficien~ copies of the final report are to be 

pre~ared for public distribution. The final report must be 

~vailable to the electors not later th~n 30 days ?rior t~ 

the election on the issue of adopting the Jlternative plan. 

~opies of the final report may be distributed to ele~tors or 

r~~idents of the local qovern~ent or governments affected. 

~£~_SECII~. Section zu. Special final report 

consolidation or county merger. I l) requir~ments 

l:onsolidation or Merger may be placed on the ballot only oy 

~ joint report by cooperative study co••iss•ons. 
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(2) .t. final report. in addition to the •aterial 

requi r-2!d in (section 19]t must contain a consol iddtion plan 

if county-municipal consolidation or county merg~r is 

rec~mmended. The consolidation plan must con~or1~ to the 

provisions and require.ents relating to petitions in: 

(a) 7-3-1~3 whenever county-•unicipal consolidation is 

reco.mended; or 

(b) 7-3-144 whenever county •erger is reco••ended. 

Mf~SECIIO~. S~ction 21. Special final report 

requirements for disincorporation. If a study commission 

proposes municipal disincorporation, the final report shall 

contain the following additional aaterial and documents: 

(lt a certificate of disincorporation instead of a 

plan of governa~nt; and 

(2) a recommended plan of di~incorporation. 

~~C~. Section 22. Supple•entQry reports. • 
stu~y co•mission may prepare separate reports in addition to 

its final report. These reports may recommend consolidation 

of ser~ices and ~unctions and indicate potential 

interlocal agreements. 

areas for 

s~~~~Jtl. Section Z3. Publication of summary. tach 

st.ujy commission shall publish once each week for 2 

successive weeks in a newspaper of general circuJJtion 

throughout the ~r~a of the affected local government a 

~ummary of iti findinqs and r~co~mendations, together with 
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.t-he addre$$ of a con_v~-nient: pu,b-1 ic plac;e wner-e the t~»c:.t of 

i-ts proposaJ .. .a_y be Qbta.inet;J .• T·he S.UNar•;t shall i-nc1~,~:d_e a 

c.o.npari son of the _exi.stinq ant) proposed p.lans of govern~'t.. 

.t!IEW SEt:Tiijlta Se.eti on z~. Electi_on on reco•mendat i Olh 

(1) A-n alterna-tive plan of 90vernaent reco_..,..e_nde_d by a st~ay 

colft~~tission shaH be subltitted to the voters as p,..ovided in 

7-3-149• except that the study co .. ission sh.ll autnQrize 

the sub•ission of the alternative plan of gov~n•ent ta the 

voters at a special alect.-ion to be held within 120 days o_f 

the adoption of the fin,c,·l report. The s.peciaJ election m.:.ty 

be held in conjunctJon with any reqularl~ scheduled 

ele~tion. StuQy co .. issions eJected on the gene~al election 

date in 198~ shall subait a final report allowing for ~ ~ote 

o~ any reco•mendation no la~er than the general election 

date in 1986. 

(2) General ballot require~nts and ~rea~men~ of 

soboptions on an alternative plan of governBent reco~ended 

by a study coaai~$ion shall be the sa•e as for 

recoaeendations by petition a6 provided in 7-3-150 and 

7-3-151. 

MEW SECIJ~a Section zs. Application of other 

sections .. (1) Except a$ p.rovided in subsection (2)• 7-3-l2Z 

and T-~-152 through 7-3-161 appJy to the adoption of ~n 

alt~rnative plan of govern~nt ~pon ~eco•mendation by a 

studr coma;$si~. 
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,(l) (<3) .Tbe chairaan o.f -~he study C-Q.,..i-5sion and not 

lhe chainaan of the governing boQ_y sh~l-l cer-t..ify dQcu•_ents 

under 7-3,-153. 

Cb) T·he s_tudy caiQIIIiS;s_lon and not ,the governing llody 

s!'t.;,ll •uepar-e an a-dvisory plan for or,derly transition to a 

new plan of local gQYe£n•ent under 7-3-157. 

-(cJ A stu_dy COAIIIission plan .aay provide f'or- existing 

elected officers under 7-3-158(3)• 

Section 26. Section 7-3-i.ltl, HCAt is amend&d to read: 

"7-3-1~3· Special require•en~s if consoliddtion 

rec?lltlllended. (1) Whenever count.y-•unicip.al con~olida-tion is 

reco .. endedt a petition. in addition to the •ateridl 

required in 7-3-1~2, •ust contain a con~olidat.ion pldn 

which: 

(a) provides for adjustaent of existing ·ponded 

indebtadness and other Gbligations in a .anner wnich assures 

a f~ir and equitable burden of taxation for debt service; 

(bt prQvides for establi$hment of subordinate servi'e 

district_s; 

(c) provi~es for the transfer or vther disposition of 

~rop~rty and other rightst ~lai•~• asse~s, and franchises of 

che local 9overn~nts consolid~ted under its propo$al; 

(d) pro~ides the official name of the cQnso~idoted 

local ·!HJverniaent; q~Q 

(eJ (-i) prov-i(jes for t·he trans.fe-t"• r~orgafliZationt 
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abolition, adjustment of bounda~ies, or absorption of dll 

~··~tinj bodrds, bYL~~Q~~lal--~~L~~ subordinJte 

se~vice 1istrict.s9 local improvement districts, agencies, 

~nd political subdivisions of the consolidated qovernm~nt~, 

~~eluding schocl districtsy-e~~ho~T~~~~ and nonconsolidated 

municipalities; or 

(ii) gra,ts the legislative body of the consolidated 

government the authority to tr~nsfer, reorganize~ abol~sh, 

n1just boundaries 1g~-IDRX-~Q~jde a m~__fQL_~~iag 

uouada~i~l' or absorb existing boards, Qu~~gy~~~~~ 

~i~tLi~ suhordinate service districts, local i arprovement 

diitri:ts, aqencies, and political subdivisions of the 

consolidated yovernmentst excluding school districtsy 

~~tn~r~tfe~Y and nonconsolidated municipalities, with or 

nit~out refer~ndum requirement~. 

(2) rhe con sol iddtion plan may include other-

provision~ that are consistent with stdte law. 

( J l ~he~evar dmendments to an existing con~o1id·3tion 

;.d~' ar~ recommended, a petition IIUSt contain a certific.ate 

containi~q am~ndment~ to the consolidation plan.• 

:.er:::tion ?7. Section 7-3-151 9 HCA, is amendcc1 to read: 

"7-~-151. Treatment of ~ubo~tions for alternative 

for~s. (l} N~ petition recommenddtion may involve mor~ lhJn 

t'lr-ee sP.::,.ar-'lt42' subo?tions, .and no sut>o;:>tion may c.ont •. lin more 

~~an tw~ alternatives. If a suboption i~ submitted to th~ 
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votPrs, on1y thP. ballot alternatives within that suboption 

recei~ir1g the high~st number of affirmative votR5 are 

con~idered approved dOd included in the alternative form of 

o.;n "~ r nauE nt. lL_ttl~.ailllO:ii.L.l~1Lf2Lf11_2.L.g~ft.[.WDiillL!..:li.~.t..._.:l 

~UUQP~iafi-ii_Qf_OQ_~Lf~~ 

(~) A proposed pl3n shall be submitted to the votars 

a~ a ~inyle que~tjon. except that the suboptions within tt1e 

alt~rndtive plan of local government authorizeJ in TitiP 7, 

C'""~-.J0tGr 3 9 parts 1 through 6 1 and the suboptions authoriz~d 

in a ch~rter may b~ submitted to the electors as sP,J~r~tu 

~uestinns. The quPstion of adopting a suboption s•Jdll oe 

~ub~itted to the electors in substantially the followin•J 

for~: 

Vote for onl:!: 

A 1 eqal officer (who may be called the "c~unty 

·..itt:Jrney"}: 

[J Shall be elected for a ter~n of 4 years. 

0 Shall oe appoillted for a tenn of 4 years ;:,y tr1e 

chair~~n of the local governing bvdy." 

~~!LS.E.C..llU]s s~ction 2B. :iev~rabi 1 ity .. If a f)dl'"t vf 

thi<> "let is inv-Jlid, <'111 VAl irl pdrts that are sever<lble frJ;!t 

the~ invdl id pdrt rem<.~in in effEct. If d "),Jrt fJf thi:. dCt is 

in-vllid in on.-. or ~ore of its applications, th(;! part r.Jm.Ji,t:i 

ir'"l -o,ffl'-:c:.t. in ~11 ..,,,diet a(Jr1ications. that are sever."lhle tro~~l 
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