
HOUSE BILL NO, 424 

INTRODUCED BY SHONTZ, KEMMIS, YARDLEY, 
J. JENSEN 1 MENAHAN, P'ABREGA, CHRISTIAENS, 

MOHAR, BERG, HALLIGAN, NORMAN, BARDANOUVE, 
HEMSTAD, R. MANNING, BERTELSEN, MCBRIDE, 

VINCENT, THOMAS, LANE, ADDY 1 DAILY, 
DRISCOLL, J. HAMMOND, HARRINGTON, 

KOEHNKE, KEENAN, SCHYE, REAM, 

January 20, 1983 

February 17, 1983 

February 18, 1983 

February 19, 1983 

February 21, 1983 

February 22, 1983 

March 1, 1983 

PECK, SPAETH, BACHINI 

BY REQUEST OF THE GOVERNOR 

IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

On motion by Chief Sponsor 
Representatives Addy, Daily, 
et al., were added as 
sponsors to the bill. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and Referred to 
Committee on State 
Administration. 



March 21, 1983 

March 23, 1983 

March 25, 1983 

March 25, 1983 

March 31, 1983 

April 1, 1983 

Committee 
concurred 
adopted. 
rejected. 

recommend bill be 
in. Report 
Statement of Intent 

Second reading, concurred in. 
New Statement of Intent 
attached. 

~bird Reading, concurred in. 
Ayes, 48; Noes, 1. 

IN ~HE HOUSE 

-2~ 

Returned to House with 
Statement of Intent. 

Second reading, Statement of 
Intent concurred in. 

~bird reading, Statement of 
Intent concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 



48th Legisl-at:ure LC 1067/0l 

1 ~71: BILL No. t/:lV 
2 INTRODUCED BY~ ~ ~~ ;r,J(u.,suj 

,n l\. • ._o ".,,,;;;;;;:' •:::i<.C.-:d;; 
4 M n.uc.. . /,/, -

1l~~'7'"'/1Jc.6 ..J_ \J. -
r ;7 J,.n.- I- AN - }cilLc.c!:&·:t·f-' 

5 ~ A CT EN o: •AN ACT ALLOWING THE DE~ 
'0·-f>~ OF SOCIAL ANO REHABILITATION SERVICES TO OPERATE A PROGRAM 

AND COMMUNITY-BASED MEDICAID SERVICES AS AN 
\['11"' 7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

OF HOME 

ALTERNATIVE TO LONG-TERN INSTITUTIONAL SERVICES; AUTHORIZING 

LONG-TERM CARE PLACEMENT EVALUATIONS OF PERSONS SEEKING OR 

RECEIVING LONG-TERM CARE SERVICES; REQUIRING NURSING HOME 

ADMINISTRATORS TO DISSEMINATE INFORMATION ABOUT HOME AND 

COMMUNITY-BASED MEDICAID SERVICES; AMENDING SECTION 

37-9-301, MCA; ANO PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

[sections 1 through 5]t the following definitions apply: 

(1, •co.munity-based medicaid services" means those 

long-term medicaly habilitat:ive. rehabllitativ~• and other 

services that are available to medicaid-eligible persons in 

a community setting or in a person•s home as a substitute 

for medicaid services provided in long-term care facilities 

and that are allowed under the state medicaid plan in order 

to avoid institutional iza:tion. 

(2) •Department• means the departaent of social and 
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LC 1067/01 

rehab"il itation services as provided for in Title 2• chapter 

15• part zz. 
(3) •Long-term care facilities• means facilities that 

are certified by the departaent of health and environmental 

sciences to provide skilled or intermediate nursing care 

services, including intermediate nursing care services for 

the developmentally disabled. 

(4) •Long-terRI care IK!dicaid services• means 

co.-unity-based medicaid services and those medicaid 

services provided in long-term care facilities. 

(5) •Long-term care place.ent evaluation• ~ans an 

evaluation that results in a determination as to whether a 

person requires the level of care provided in long-term care 

facilities and whether community-based aedicaid services 

would be an appropriate substitute for medicaid services 

that are available in long-term care facilities. 

NEW SECTION. Section 2. Depart.ent to operate a 

program of community-based long-term care .edicaid services. 

The department may operate, for persons eligible for 

medicaid, a program of community-based services as an 

alternative to long-term care facility services in 

accordance with the provisions of Title XIX of the Social 

Security Act, as that title reads on July 1, 1983• and 42 

CFR 7 parts 435 and 441~ as those parts r~~d on July ls 1983. 

NEW SECTION. Section 3. Long-term care placement 

-2- I N T R 0 D U C E D B I L L 
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evaluations authorized. The department may conduct long-term 

care placement evaludtions. Long-term care place~nt 

evaluations are r~quired for all ~dicaid-eligible persons 

entering 1 ong-t.erm care faci 1 ities and coiBIDunity-based 

services ~nd for all persons who beco•e eligible tor 

medicaid after entering 1ong-term care Facilities• before 

payment for services in such settings are authorized under 

medicaid. Evaluations of persons not applying for medical 

assistance under [sections 1 through 5] must be on a 

voluntary basis. 

NEW SECTION. Section 4. hursing home adalnistrators 

to disseminate infor~tlon. Ad•inistrators of long-term care 

facilities participating in the Montana aedicaid program 

shall disse•inate infor•ation relative to the depart.ent•s 

coMmunity-based medicaid services program to all prospective 

patients and• when appropriate9 to their fa•ilies or 

authorized representatives~ before ad•ission to such 

facilities. The depart•ent shall p.-ovide the ·inforaation to 

be disseminated. Docu~ntation that such notification has 

been provided to and received by patients prior to their 

entry into a long-term care facility must be .aintained at 

the facility for a period of 3 years. The board of nursing 

home ad•inistrators shalJ, as provided in 37-9-301, make 

compliance with this section a standard of licensure for 

nursing hoMe administrators. 
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department 

a program 

may 

of 

comnunity-based Medicaid services and to e~tablish a system 

o~ long-terM care placeMent evaluations as part of that 

prograa. 

Section 6. Sec~ion 37-9-lOlt HCAt is amended to read: 

•37-9-301. Qualifications for 1 i censur-e 

examination. (1) The depart•ent shall r-egister and issue 

t icenses to 

administrators, 

qualified persons as nursing horne 

and the board shall establish qualification 

criteria for nursing home administrators. No registration or 

license shall be issued to a person as a nursing home 

administrator unless he: 

(a) is o~ good character, of sound physical and mental 

health. has received a high school diplo.a or its 

equivalent; 

(b) has satisfactorily co•pleted a course of 

instruction and training prescribed by the board• which 

shall be designed and adMinistered to present sufficient 

knowledge of' the needs properly served by 1 ong-t:erm care 

facilities. Jaws governing the operation of long-term care 

facilities and the protection of the interests of patients, 

and the ele.ents of good nursing ho.e ad•inistration• or has 

presented evidence satisfactory to the board of sufficient 

education, training, or experience in the foregoing fields 

-4-
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1 to administer, supe~vise, and aanage a long-te~• care 

2 facility; and 

3 (c) has passed an examination designed to test for 

4 competence in the subject 11atters referred to in subsection 

5 (l)(b). 

6 (2) The minimu• standards ~or qualification shall 

1 comply with the require.ents, if any, set forth in Title XIX 

8 of the Social Security Act CP.L. 90-248• 1967)• as aaended 

9 ~ title rgads on July J·, 1'983., and with the rgquirewept: 

10 Gf_Lsectlgo +J.• 
11 NEW SECT!~ Section 1. Severability. If a part of 

12 this act is invalid, all valid parts that are severable fro• 

13 the invalid part remain in effect. If a part of this act is 

14 invalid in one or .are ot its applications, the part reMains 

15 in effect in all valid applications that are severable fro• 

16 the invalid applications. 

17 NEW SECTION• Section 8. Effective date. This act is 

18 effective July 1• 1983. 

-End-
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STATE OF MONTANA 205-83 
REQUEST NO. 

FISCAL NOTE 

For111 /IN·/5 

In compliance with a written request received _ __:J:..:a:.::n:.::u:.::a.:.r:_Y_2:..:2:..:•:___, 19 ~, there is hereby submitted a Fiscal Note 

tor ___ Holli>~- Bill 424 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legis I ature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 424 allows the Department of Social and Rehabilitation Services to operate 
a program of home and community-based medicaid services. 

ASSUMPTIONS: 

I) Assumes costs of the program will be as recommended in the Executive Budget. 
2) Assumes that of total persons receiving placement evaluations (including voluntary 

evaluations), 10% are medicaid eligible. 

FISCAL IMPACT: 

The following expenditure increase is per the budget modification recommended in the 
Executive Budget. 

FY 84 FY 85 Biennium 
Category 

Personal Services $ 38,217 $ 38,130 $ 76,347 
Operations 169,318 4,553 173,871 
Benefits & Claims 170 1 900 185 1 900 356 1800 

Total Expenditures $378,435 $228,583 $607,018 

Funding 
General Fund $496,035 $348,088 $844,123 
Federal Fund>'< (117 1600) (119,505) (237 1 105) 

Total $378 1435 ~228,583 $607!018 

*Social Workers were paid at 75% general fund but now are going to be paid at 100% 
general fund. 

FISCAL NOTE 8:N/l 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: J - L J _, g'.3 



STATE OF MONTANA 
REQUEST N0.5 _l_l-:-?L ___ _ 

FISCAL NOTE 

Form /l/)·15 

In c;Jmpliance with a written request received __ _....Ma=r..,c""h"---"2"'5'----, 19 __§l____, there is hereby submitted a Fiscal Note 

for Hous.e._JH1L424, Amended pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Bac<;ground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 424, amended, allows the Department of Social and Rehabilitation Services 
to operate a program of home and community-based medicaid services. 

COMMENT: 

The amendments do not change the original fiscal note. Refer to that for the assumptions 
and fiscal impact. 

FISCAL NOTE 8:N/2 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: '6, - 2- b - 3' 3 
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Anproved bv Comrn. on Human Services 

HOUSE BILL NOo 424 

INTRODUCED BY SHONTZ, KENNIS, YARDLEY, 

J. JENSEN, NENAHAN• FA8REGAt CHRISTIAENSt 

MOHAR, BERGt HALLIGAN, NORMAN, BARDANOUVEt 

HENSTAOt Ro NANNINGt BERTELSEN, MCBRIDE, 

VINCENT, THOMAS, LANEt ADOY, DAILY, DRISCOLL, 

Jo HANNONDt HARRINGTON, KOEHNKEt KEENANt 

SCHYEt REAMt PECKt SPAETH, 

BACHINit HALLIGAN 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT 

OF SOCIAL AND REHABILITATION SERVICES TO OPERATE A PROGRAM 

Of HOHE AND COMMUNITY-BASED MEDICAID SERVICES AS AN 

ALTERNATIVE TO LONG-TERN INSTITUTIONAL SERVICES; AUTHORIZING 

LONG-TERH CARE PLACEMENT EVALUATIONS OF PERSONS SEEKING OR 

RECEIVING LONG-TERM CARE SERVICES; REQUIRING NIIRS4N6-HSHE 

A8NfNtS~RA~8RS I~-affAR!e~QE SQCI6L__A~_&~HABILIIA~ 

~lt:U TO DISSEMINATE 

MEDICAID 

INFORMATION ABOUT HONE AND 

COMMUNITY-BASED SERVICES; AMENDING SECTION 

37-9-30lt HCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

~EW-S£tl!D~& Section 1. Definitions. AS used in 

[sections 1 through 5], the following definitions apply: 
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(lJ •tom.unfty-based medicaid services• means those 

long-term .edical, habilitative, rehabilitative, and other 

services that are available to Medicaid-eligible persons in 

a coMmunity setting or in a person's .nome as a substitute 

for Madicaid services provided in long-tera care facilities 

and that are allowed under the state medicaid plan in order 

to avoid Institutionalization. 

(Z) •oepart.ent• means the depart-ant of social and 

rehabilitation services as provided for in Title 2• chapter 

15, part 22. 

(31 •Long-term care facilities• .eans facilities ~hat 

are certified by the department of health and environoaental 

sciences to pr~viQe skilled or interMediate n~sing care 

services, including intermediate nursing care services for 

the developmentally disabled. 

(~} •Long-terll care medicaid services• means 

co•nunity-based •edicaid services and those medicaid 

services provided in long-term care facilities. 

(5) uLong-term care ~lacement evaluation• means an 

evaluation that results in a determination as to whether a 

perso_"l requires the level of care provided in long-term care 

facilities and whether community-based medicaid services 

w~uld be an appropriate substitute for medicaid services 

that 3re available in long-term care facilities. 

~~W-S~u~• Section 2. Department to 

-z-
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operate a 
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progra• of com~unity-based long-term care medicaid services. 

The department may operate, for persons eligible for 

medicaid, a progra• of community-based serviCes as an 

alternative to long-tertt care facility services In 

accordance with the provisions of Title XIX of t~ Social 

Security Act.. as that title reads on July t,· 1983t and 42 

CFR, parts 435 and ~1, as those parts read on July 1, 1983. 

~EW-SEkl!U~& Section 3. long-term care pl ace•ent 

evaluations authorized. The department may conduct long-term 

care placement evaluations. 

evalu~tions are required for all 

Long-ter~ care place.ent 

.edlcald-ellglble persons 

entering long-terM· care facilities and co~.unity-based 

services and for all persons who becoae eligible for 

••dicaid after entering long-term care facilities, before 

pay•ent for services in such settings are authorized under 

aedlcalda Evaluations of persons not applying for •edlcal 

assistance under [sections 1 through 5] must be on a 

voluntary basis. 

~f¥-Sf~& Section 'Ia Hars+n9--he•e--ed-+nt~re~e~ 

~e-dfsse•+ne~-+nfor•e~+en•---.em+nTs~~e~er,--e~--~eft!-eer~ 

eere---~ee++Tt+es--pert+etpe~tft9--+n--the--Hen~ene--.edteetd 

progre•--shett--dtsse.tne~e--+n~eraa~+en--re+o~+¥e--~o---~he 

depar~•en~&s--ee.-a"T~y-besed--.. ~+ea+~-5e•v+ees-p•egre.-te 

ett-prospee~+we-pe~+e~~s-eftdy--when--app•epr~a•••--~e--~he~ 

fe•++ies--or-ea~hor+red-repreee~et+•es.-befor~-ed-+••+en-~e 

-3- HB "t24 
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s~eh--fee+++t+ese---~he---deper~me~---she~~---p~ev+~e---~h~ 

+nfor•D~+o"--~o--be--d+ssea+na~ea.---&oeb~ft~e~+e~-.he~-saeh 

ne~+f~eft~+en-he~-been-proYTded-~o-snd-~eee+•ed--by--pe~+en~s 

p~+or--~o-~he+r-en~ry-+n~e-•e~~@~~ere-fee+~~~y-m~~~-be 

me+nte+fted-e~~he-~ee+•+~y-~-a-pe•+ee--ef--~--yeer~.---~he 

&eerd--o~--nur~+n~-home-e~+n+s~rs~ars-she~~.-as-prev+ded-+" 

3f-9-39~-•eke-eo~Jtenee-w+~h-~h+e-eee~+en--o--e~onderd--Gf 

++een~~re--~or-nara+ng-heee-ed•+n+s~rft~ers. otSSEMINAilD~OE 

!«EgaeAilU~ IH~-aEfA&IH£Hl_SHA~~UUALLl--AQ~~f-_!Ea~L 

~I:CR~--AWl-...kl!B&E~L&fllJWIII~-llf_Uifili::I.E&Il_U.&.E.....EAU.Uil~ 

QE~_eaopB&M.e&O~lQEU-111-LS.Et~J& 

~~K-Sf&IlOMa Section 5. Rules. The depart.ent aay 

adopt rules necessary to iMplement a progra• of 

co•munity-based medicaid services and to establish a system 

of long-term care placement evaluations as part of that 

progra•• 

Section 6. Section 37-9-301, MCA• is a•ended to read: 

•37-9-301. Qualifications for 1 i censure 

examination. _(1) The departWient shall regi-ster and issue 

licenses to quall fled persons as nursing hoone 

ad•inistrators. and the board shall establish qualification 

criteria for nursing home ad•lnlstrators. Ho registration or 

1 fcense shall be issued to· a person as a. nursing hor11e 

ad~inlstrator unless he: 

(a) Is of good character. of sound physical and mental 

-"t- HB 424 
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or its 

fbi has satisfactorily coapleted a course of 

instruction and training prescribed by the boardt which 

shall be designed and adalnlstered to present sufficient 

kno~ledge of the needs properly served by long-terM care 

facilities, law~ governing the operation of long-ter• care 

8 facllieles and the protection of the Interests of patients• 

9 and the eleeents of good nursing ho~e administration• or has 

10 pres~lted evidence satisfactory to the board of sufficient 

11 education, training, or experience in the foregoing fields 

12 to adalnister, supervisee and aanage a long-ter• care 

13 facility; and 

14 Cc) has passed an examination designed to test for 

15 competence in the subject .attars referred to In subsection 

16 ll)lbl· 

17 [2' The miniMuM standards for qualification shall 

18 co•ply with the requirements, If anyt •et forth in Title KIK 

19 of the Social Security Act [P.L. 90-248• 1967), as emended 

zo tbA~-ti11~-t~Ad~-Rn-J»lx-1&-l2Al£-4DO-wLtb--tb&-~~~~a1 

21 gt-L~'~lRa_iJ.• 

22 ~fH-iekllQK£ Section 1. Severability. If a part of 

23 ~his act Is invalid 9 all valid parts that are severable from 

24 the i~valid part re~ain in effect. If a part of this act is 

25 invalid in one or more of its applications. the part remains 

-5- HS 424 
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in effect in all valid applications that are severable from 

the invalid applications. 

~f¥ SECIION. Section e. Effective date. This act is 

effective July l• 1983. 

-End-

-6- H8 424 
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STATEMENT OF INTENT 

HOUSE BILL 42't 

The Intent of this bill is to allow the use of federal 

5 •edlcaid funds In supporting services to senior citizens. 

6 the handicapped• and the developmentally disabled in the 

1 least ..-estrictive and appropriate environ•ents within 

8 appropriation llaits established by the Legislature. The 

9 depart11ent: shall Insure that alternative services be 

1~ provid~d at no addi~ional cost to the state. 

T H I R D R E A D I N G 
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HOUSE BILL NO• 424 

INTRODUCED BY SHONTZo KEMMISo YARDLEY, 

J. JENSEN, MENAiiANo FABREGAo CHRISTIAENSo 

MOHARo BERGo HALLIGAN, NORMANo BARDANOUVEo 

HEHSTADo Ro MANNINGo BERTELSENo MCBRIDEo 

VINCENT, THOHASo LANEo AODYo DAILY, DRISCOLLt 

Jo HAMMONDo HARRINGTON• KOEHNKEo K_EENANo 

SCHYEo REAM, PECKo SPAETHo 

BACHINit HALLIGAN 

BY REQUEST OF THE GOVERNOR 

A Bile FOR AN ACT ENTITLED: •AN ACT ALLOWING THE DEPARTMENT 

Of SOCIAL AND REHABILITATION SERVICES TO OPERATE A PROGRAM 

Of HOllE AND COMMUNITY-BASED MEDICAID SERVICES AS AN 

ALTERMATIV~ TO LONG-TERM INSTITUTIONAL SERVICES; AUTHORIZING 

LO~G-TERM CARE PLACEIIENT EVALUATIONS OF PERSONS SEEKING OR 

RECEIVING LONG-TERII CARE SERVICES; REQUIRING NHRSIN&-HBME 

ABIKiftS'fRA~8RS II!E-I!EUBlllfi!ILllf..~L AND &fi:IUlUUI.UIIli 

~lllf.ll:fS TO DISSEMINATE INFORMATION ABOUT HOME AND 

C0M'1UNITY-BASEO MEDICAID SERVICES; AMENBIN6----5Eeft&N 

~f-9~8ty-~*t AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF IIONTANA: 

~f¥-~~~ Section 1. Definitions. AS used In 

[sections 1 through 5]t the following definitions apply: 
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(1) •co-.unity-based medicaid services• ~ans those 

long-t~r• Medical. habilitative, rehabilitative, and other 

services that are available to medicaid-eligible persons In 

a ca.•unity setting or in a person•s ho•e as a substitute 

for medicaid services provided in long-term care facilities 

and that are alloNed under the state aedicald plan In order 

to avoid institutionalization. 

12) •Department• •eans the department of social and 

rehabilitation services as provided for in Title 2t chapter 

15, part 22. 

(3) •Long-tera care facilities• ~ans facilities that 

are certified by the department of health and environmental 

sciences to provide skilled or lnteraediate nursing care 

servl~es, tncludinq inter•ediate nursing care services for 

the develop~~entally disabled. 

('tl •Long-ter• care •edlcald services• Mans 

co-unity-based •edicaid services and those eedlcald 

services provided in long-term care facilities. 

(5) •tong-ter• eare placeMent evaluation• means an 

evaluation that results in a determination as to whether a 

perso, requires the level of care provided tn long-ter• care 

facilities and whether co.-unity-based •edlcaid services 

would be an appropriate substitute for .adlcaid services 

that are available in long-term care facilities. 

~fM_Sfi:IlO~a Section 2. Oeoartment to operate a 

-2- HB 424 
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progra• of comaunity-based long-term care ••dicaid services. 

The departaent •ay operate. for persons eligible for 

medicaid• a program of comMunity-based services as an 

alternative to long-ter~ care facility services In 

accordance with the provisions of Title XIX of the Social 

S~curity Act• as that title reads on July 1• 1983• and 42 

CFR7 parts 435 and 441, as those parts read on July lt 1983. 

~~»-~~D~a Section 3. lonq-tera care placement 

evaluations authorized. The ·depart.ent may conduct long-tera 

care place•ant evaluations. long-tar• care place.ant 

~valuations are required for all medicaid-eligible persons 

entering long-ter• care facilities and co•eunity-based 

services and for all persons who become eligible for 

medicaid after ente~ing long-term care facilities, before 

payaent for services in such settinqs are authorized under 

.edicaid. Evaluations o~ persons not applying ~or medical 

assistance under [sections 1 through 5] Must be on a 

voluntary basis. 

~M SECIIQ~o Section 4o Nure+n~~e.e--ed-+n+~e~r~ 

~a-d+-•••+n~-+n¥~+en.---Ae-+n+~~ret8r~--of--+en~~re 

eere---¥ee+++t+es--~ert+e+pet+ft~-+ft--the--Hen~ene--eed+ee+d 

~ro~•--•he+t--d+ssea+n~.--+~~t+on--re+e~+ve--.. ---the 

eepart•eft~&s--eo ... ft~y-be•ed--aee+eo+4--se••+ees-~~rea-~o 

e++-pros~ee~t.e-pe~+en~s-endy--wften--epprepr~te.--to--~he+r 

feM+++es--er~~hor~ed-repreee~•~+~es.-eefare-eda+es+en-~e 
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~h--fee++~+es·---~he---deper .. ~---she++---pre¥+de---~he 

+n¥orme~+en-~--be--d+aa~ne~ed•---aee~~et+on-tho~-•aeh 

ft8t+~ee~+&n-hes-been-prew+~ed-to-and-~eee+ved--e,--pe~+en~~ 

~+or--~e-~he+r-en~ry-+~e-e-+eftg-.. r.-eere-fae+++~•~-ee 

••+n~e+ned-~he-fee+++~y-¥or-e-per+ed--af--~--yeera•---~he 

beerd--af--nara+n~-ho..-ed-+n+s~etors-~he++Y-•~-pro~tded-+n 

3~-~94y-•afte-eo~4*enee-w+~-~h+s-see~+en--e--~anderd--of 

f+eemare--4'o!"--+ftg-hcme-atletntsf:1'et01"- lllUf!llMAXIDN .liE 

ll!lt.Ill!~-..4t:lll--laliiiWIIL.&.Ell.IIE!a.S..OE L Qllli-IEBILu.&E..UUL.l.Im 

Qf-I~-fBQG86!-fBD~lQEil-111-t~~UM-Zla 

MEM-Sft.Illllla Section 5. Rules. The departeent may 

adopt rules necessary eo fmple.ent a program of 

community-based •edicald services and to establish a system 

of 1ong-ter• care place•ent evaluations as part of that 

progra•• 

5ee~+on-6.--5ee~ton-~~8~y-~&~.-+e-&aended-~e--reeS. 

·~~-9-~~--~aJ+¥+eat+ons-----f&r-----++eens.re------­

eMaM+ne~on•--f~t-~he-de~er~•en~ahe~+--reg+e~er--end--?s•ae 

++eenses---~---~..t+f+ed----per~---••---nwra+ft~--hoee 

ee.tftt~re~e~end-~he-beerd-she++-e•~•e++•h--~ae++f+ee~+en 

er+~er+e-fer-fturs+ng-~e-e~-+n+s~~ersw-He-~e,ts~~e•+en-er 

++ee"'e--she++--be--+~saed--~--a--person--es-e-~r•+ft~-fto•e 

adm+n+s~rete~ee-~ 

tet--+e-ef-900d-eheree~er•-ef-••wnd-phys+ee+-and-~~e+ 
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tteef.~,.--.... s-reee+....e--e--lt+'tft-s---tH·pfoe---01"---+b 

"""+""'1-elli!'t 

t&t--hes---se~+s~ee~+f-y---eeepf-e~ed---e---e~e---of 

+ns~PHe~-end-~+n+n~--~ese~bed--&y--ette--~eerd,.--wft+eh 

sha+t--be--des+gn~d--end--a~+ft~~e~ed-~o-,~esen~-saff+e+en~ 

6 ~now+e~e-of-~he-ftee~s-proper~y--~erwee--ey--~eng-~e~--eere 

1 feetf-tetes,.--'1-ews--~ern+ftg~he-epe?ee+en-of-'1-ee~ere-esre 

8 fee+f-te+es-ftftd-ehe-proeeee+ee-e~-+neerese•-ef--pa~t~s,. 

9 end-efte-e~e~es-ef-900d-n~stn~"".--eo.+e+s~reetony-or-ftes 

10 preseneed--e•tdeeee--se~+sfereory-~e-efte-~erd-o~soffte+ent 

11 edae~+eny-~re+n+n~y-er-ew?er+enee-+n-ehe--fe.e~~--fTe+d~ 

12 eo--ad.rft+s~~y--s~~~~-.--end--aanege--e--~ng-eer•--eere 

13 +ee+f-+e,.,.-..ftd 

l"t tet--hes-pessed "" exeM+eeeton--des+!fted--~e-~~--¥or 

15 eos~enee--+n-ehe-sobjeet-aseeerS-Peferred-ee-+n-s~seee+on 

16 fi:ttl>t• 

17 tit--~he--•+nt~-seendards--fer--~e~ttf-eee+en--she++ 

18 ee•pf-y-w+e~e-reqarre.enes.-t~enyy-see-foreh-+n-~+e.._.i:M 

19 of--ehe--5ee+ef--5eearf-ey-~ee-tP.tw-9&-i+By-t96~t•-e•-a .. nded 

20 ~b~~:titie:e=ad~=oa:dut¥:ia:ii~~=Gnd:aitb::~ba--r•a•t~ 

21 a£:tua~·· 

22 MfK_Sf,IIUK. Section 6. SeverabilitJ• lf a part of 

2~ this act Is invalid, all valid parts that are severable fro• 

24 ~he invalid part remain In effect. If a part of this act is 

25 inv~Jid in one or more of Its appfications, the part re~ains 
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in effect In all valid applications that are severable from 

the invalid applications. 

~~~~ Section 7o Effective date. This act is 

effective JulJ lo 1983 • 

-End-
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March 21, 1983 

SENATE STANDING COMMITTEE REPORT 
(State Administration) 

That House Bill No. 424 be amended as follows: 

1. Strike: Statement of Intent in its entirety. 



March 23, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That the following Statement of Intent be added to House Bill No. 424 

STATEMENT OF INTENT 

HOUSE BILL 424 

Section 1. The intent of this bill is to allow the 
department of social and rehabilitation services to use federal 
medicaid funds in supporting services to senior citizens, the 
handicapped, and the developmentally disabled in the least 
restrictive and appropri,ate environments within appropriation 
limits established by the legislature and consistent with the 
provisions of The Omnibus Budget Reconciliation Act of 1981. In 
granting this authority, the legislature intends that: 

(1) the recipient make the decision to be placed in the 
alternative setting; 

(2) consistent with patient choice and resources, emphasis 
will be placed on the patient's own home as an alternative 
setting,t-~.institutional placementJ 

(3) the physical well-being and safety of the recipients of 
the program will be provided for in that all facilities utilized 
for the delivery of services or as residential setting, not 
in(ll,U,ding a recipient's own residence, will have. :to xneet adequ,a~ 

' '·"~ ... bea.'l;'th~~,: .£i.i:e# ud .' li.fe safety reqii:irements before it can be . 
l~c~.n~.ed by the department or. other licen~inq aut;hority., '!'he 
de~nt · sha.ll insure. that no' requirements are adopted which 
are more ·onerous than nece~s~s~a~ry".L·~---------------~---

(4) The home and community-based services-will be provided 
at no additional cost to the state. 

;p.J;~~~~ ~~~£I~~S~i!rt11~~~r!la'~~~'!);(~1,~·' ..'·/'.,'. 
e a system of placement evaluation as 

... par:t, of that program. These rules ,may .,ad<lre~s the followin~ 
· ·' · ~.,~:m~s"t;·c·<)t.he't.;~t,. ·scope; and··'·duration ·o·f:·'seriice·s provided .. 

' stindArds of quality for SerVices provided 1 reimburs~nt 
... ~thod<:)l«:>gy . for .. serv.ices prov~ded, ., · the' :appropr;ta~: :±e81\'le,ilt:t;~l· 

settinijs to 'be utilized, eligibility . of individuals for the 
program, screening of individuals for appropriateness of services 

" ~~.>~ plac::~nt" .•. organization and ~: fun~ion~ .· o; ::'(;itS~ , ,, ~agement; , 
:~:~.·:;~~'~Jt~i~-M~~~c~•, :,:.of,.;: pati~t:.> choice~\.:;;pa~!lii;~{:r:ig~t;·ii- 'and-:.da_e;" .. · 

· ·· proces·s for program recipients; and any other purposes· as may be 
required for the implementation of this program. 
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~fte-+n~~-ef-~ft+s-b+~+-+•-te-e+~ow-~he-u•e-o~--~edere+ 

•ed+ee~d--+~nd~--+"--~~~por~+ft~-serw+e•~-~o-~eft+er-e+~+2e"sy 

~he-fte"d+eepped•-e"d-~he--dewe+~p~~e++y--d+~ab+ed--+ft-~he 

~ee~~---restr+e~Twe---aftd--epo~~+ete--eft¥+r0ft•en~~--w+~ft+~ 

a~~~&er+e~+en-t+.+~s-e,~ebtT7hed-~--~ne--eeg+~+e~dre.---~he 

8eee~m~n~---~he~~---+~~---~ft~--e+~••ftee~~e--seP¥+ee,--ee 

~rev+ded-a~-ne-edd+~eft8t-eo~-~-the-~tetew 

SE!;.Illl.tl..l&-..ltlf-li!IUIU-IIf..IlllLJUU._J.L TO ALLOW ll:lf 

Qff&&I~f~I--UL-SO'-lAL--ADU--!EH&BlLllAilO~ SER~ID-USf 

EfDEBAL-~QltAlD-EU~OS--~-~ffQB~G--SfB~'-fS TO ~ 

~lilLL~~&--ltlf_UAHQltAfffn&-AHQ_lUf_QfjfLD~ENIALLY ULSARLED 

Jll_It!l-Lf.U.L&f:ii&lml!E..AIIIL!ffR!lf&lAIE-flfl!lB.Il.ti!IDU.Lii1I.tlltl 

&fff~a1&Il0U-L1~IS--f.Sl!BL1Sttfa__Dl__!Uf LfGISLATU&f_-AtiO 
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aE~U~lLI6llll.ti_&~-Of..12a1&-1H_GaAMIIU&-IlllS-&YitiU8ll~-Il:lf 
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IUE_ALlfB~Aill!E-Sf.IIlHGL 

t~l--'-UbS1Slf~I__Wlltl__f6IlfHI-_rU~E--l~--&tSUUB!;.Ei1 

f~f~~SlS-~--aE--fL6tfU__~-..Itlf-fAll~l!i-Ui!U-UQ~-AS-AN 

tLIEa~Alll!E-SEII~u_IQ_l!ISillUilD~fLA!;.f~ 
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&Erlfll<flll __ Qf __ J&_fBIIIiU!LillLJ...I!E-f&ol!IDEQ_flla_lU-JHAI ALL 

&f:i1Dfl!ll1!L __ Sf.Il11fi1 __ _flgJ __ ~~ A REtiPI~i__Q¥U 

&f~lDfl!l!;.f.._illLI...tl&l!f..ID_IIffiJDfllU&If..llf!Lltu..f IRE I ANO..Uff 

S&EEI!_afii\II.&fii~S_af.B!&L..IIifL-!;..6~-..liE--L~li.D...-Al-Il:lf 

UEfAalllffll _ _c&__OIHEB--LltfliiSIH~AUIUD&llX• THE DEfARiaf!ll 

SH&LL-lll:iU&f_lU&l-HD-&EllUiaf~~l.L&af-&Q!lflfD-ilti~H ARE IIQRE 

~EIUII.!!i-~!LI!IE!;.f..S.SAilla 

l~l--Itlf_lW~f--UO..-"llll~n!I:B.A.s.EJl_-Sf.J!.l!.Ltf.S_IULL-.I>f 

fi!.Ol!lDED.JL~-&IllllllOti&LlJISI..III..I.I:IE_li:u!.Ea 

SEtil~-Za--:iEtllll.tl--_s ___ Of___ltlf__BlLL-fRD~S-_ll:lf 

DEf6BlllfJU_-illlH--Elflltll--RUL~&41bU__AUTHQRIIy EQB ltiE 

euaeOSES __ pf_l~Lf~JUIBG__&--f&llliB~--UE--kDAIIU!Illl=BASCD 

!!f~Ull-Sf&l!l!;.fS_t!IO..E!il!BLlStll!I.G....l-SX.:iiEM OE I ONG-IfBM 

tA&f_fU!;.f~~l--fl!ALU&llOII..JS--f&!!I Pf lHAI_fiWliU.L_II:IESf. 

auLE:i-IIAX-&PQ!fSS-IHf_B!LLPWIHR-A&E&SL--ltiE--&!!PYtil£ __ ~ 

&HQ __ QUaAilQll-llf-:iEB~tEi-fBUl!lDEUs-SI&~DAaDS_Uf_JjUALIIX ED& 

Sf&~lrE~-eaO~UED1_afl~U&SEIIfJU _ _af!HQQPLIIIiX--EDB--Sf~ES 

~BP~lDfD1---IUE_ __ &ffBQfal&IE__I!.fSIUf~1lAL--!ifliiHU:i_IU__af 

UllLlZfD1--fL1~1alL11I--DE--l~lDU&LS __ fQ& _ _!Hf---f&PiBAa& 

SrBE~~~~G-PE_l~Ql~lllY!LS_fQR_!ffBDf&lAIE!If:i~-DE-!i~I!;.fS-A~ 

fLArE~E~I1--PBG&li1LAI1P!I __ ,!IO..~li!;.IIPH:i~L!;..ASf_B.Afl&i~ 

IEA~s._&SSUB6li~ES_QE_fAilfHI-'dOl!;.E.._fAilf~aiG~i1-A~~ 

e~otESS-EO&_fBQ~&!~-R~flEHlS1-!liD-UI--PltlfB __ fU&fOSlS--AS 

MAI_a~_&fllUIBEU-EDB_ldf_l~LEIIEIUAllU!I_Df-IHl:i_faD~aA!!a 
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HOUSE BILL NOo 'tZ't 

INTRODUCED BY SHONTZ• KEMMIS• YARDLEY• 

Jo JENSEN• MENAHAN• FABREGA• CHRIST1AENS• 

MOHAR• BERG• HALLIGAN• NORMAN• BARDANOUVE• 

HEMSTAD• Ro MANNING• BERTELSE~• MCBRIDE• 

VINCENT• THOMAS• LANE• ADDY. DAILY• 

DRISCOLL• Jo HAMMOND• HARRINGTO~• 

KOEHNKE• KEENA~• SCHYE• REAM• 

PECK. SPAETH• BACHINI 

BY REQUEST OF THE GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT 

OF SOCIAL AND REHABILITATION SERVICES TO OPERATE A PROGRAM 

OF HOME AND COMMUNITY-BASED MEDICAID SERVICES AS AN 

ALTER~ATIVE TO LONG-TERM I~STITUTlONAL SERVICES; AUTHORIZING 

LONG-TERN CARE PLACEMENT EVALUATIONS OF PERSONS SEEKING OR 

RFCEIVING LONG-TERN tARE SERVICES; REQUIRING ~~RSrN6-HeNE 

ABM~~~RA~8RS ltlE_D£e4E~l_Qf-SDL!AL_-AUQ__REHABILITAil~ 

~fE~l~E~ TO DISSEMINATE INFORMATION ABOUT HOME AND 

C'lMMUNI TV-BASED MEDICAID SERVICES; ANENB+NE----SEEf+BN 

'~-9-~9+~-NEA~ ANO PROVIDING AN EFFECTIVE DATE.• 

8E IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

~tM-SftllU~a Section 1. Definitions. As used in 

[section~ 1 th~ouqh 5]• the following definitions apply: 
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(!J •Con.unity-based •edicald services• .. ans those 

long-ter• eedica1 9 habllitatlve, rehabilitative, and othe~ 

serviC3S that are available to medicaid-eligible persons in 

a co•~unity setting or in a person's hoae as a substitute 

for medicaid services provided in long-ter~ care facilities 

and that are allowed under the state •edicaid plan in order 

to avoid institutionalization. 

(2) •DepartMent• Means the depart•ent of social and 

rehabfl itation services as provided for In Title 2• chapter 

15, part 22. 

(3) •Long-ter• care facl) ities• •eans facilities that 

are certified by the department of health and environmental 

scienc2s to provide skilled or intermediate nursing care 

services, including intermediate nursing care services for 

the developmentally disabled. 

(ft.) •Long-terM care aedicaid services• IK!ans 

coatmunity-based medicaid services and those medicaid 

services provid~d in long-term care facilities. 

(5• •Long-term care placement evaluation• Means an 

evaluation that results in a determination as to whether a 

pPrso~ requires the level of care provided In long-term care 

facilities and whether community-based •edicaid services 

would be an appropriate substitute for •edicaid services 

that are available in long-term care facilities. 

~f~-~~11~~& Section 2. Department to operate a 

-2- HB 424 
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progra~ of community-based long-term care •edicaid services. 

Tl>e department may operate, for persons eligible for 

Medicaid, a progra• of coMmunity-based services as an 

alternative to long-terM care facility services in 

accordance With the provisions ot Title XIX of the Social 

Security Act9 as that title reads on July 1 9 1983, and 42 

CFR• ~arts 435 and ~41• as those parts read on July L• 19~3· 

~~¥-SEtllUba SQctlon 3. Long-term care place•ent 

evaluations AUthorized. The departaent aay conduct long-term 

care place.ent evaluations. 

evaluations are required for all 

Long-tgr• care place.ent 

•edtcaid-ellgible persons 

entering long-tera care facilities and co.-unity-based 

services and for all parsons who beco~ eligible for 

.. dicaid after entering long-terM care facilities, before 

payaent for serviCes in such settings are authorized under 

medicaid• Evaluations of persons not applying for medical 

assistance under (sections 1 through 5] must be on a 

voluntary basis. 

~W-S~~IIQUa Section ~. Ner~+ft9--na.e--ad-+n+s•ra~rs 

~o-d+sse-+~-+ft~~~+en.---~~~~s--e*--~eft9-~•• 

eere---~ee+++t+es--~e~e+pe•+ft~-Tft--~--Mo~ane--.ed+ee+d 

p•~ree--s~af+--d+s~e.+fte~e--+~~.a~+en--re~e~+•e--te--~he 

~~e~•e~6s--ee~~n+~-be~----~ee+d--serv+ee~-progrem-~e 

a~~-~o,pee•+ve-pa•+~-en~-when--eppreprtotey--to--•ne+r 

~em+++«e--er-ea~~·red~~epreee~a~+•es•-hefore-e~•+s~+on-~o 
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5neh--~ee+•+~+e$w---~he---deper~•e~---§ftft+~---pro.+ee---~~ 

Tnfer•a~•eft--~e--be--dTs~e.+"eted•---&oe~aenee~+on-~~·-9~eh 

~~~+f?ee~+~ft-has-been-p~e•+d.e-~e-ftftd-reee+wee--ey--pe*+en~s 

p~+or--to-~he~r-~n~ry-+"~8-~e"g-~er•-eePe-fee•+~--~§~-~ 

r.e+ft~e~fte~-ee-the-~ee+++ty-fa•-e-aer*&d--&f--~--~ftrs•---The 

~d--o#--n-rs+n~-fto•e-edM+ft+•~reee~~-s~44T-eS-p~e¥+8ed-+ft 

~~-~8~?-meke-eeap~+enee-•+~h-~~-~ee~+eft--e--~~·~~Pd--ef 

++een~~~e--~or-ndrs+ng-he•e-ae.+ft+stre~ora. Ul~~~K-Uf 

,(jNUALLI AQYISE !!fQICAJ. 

ll!lc;IIJ!!.S.--~IL-'UU~III RE$lDWS OF LIJN&:l..~&lL'AU...E&ULlll~ 

Qf_Itif_e&ua&ie_fBDYJDEQ Ia_~'IIQM 2Ja 

MEH-SEtllD6a Section 5. Rules. The departaent may 

adopt rules necessary to i RPl eaen't a progra• of 

co .. unl'ty-based medicaid services and to establish a systeM 

of long-term care pl~ce•ent evaluations as part of that 

proqra••• 

§ee~+oft-6•--5e~+en-~~9-3et~Ay-+,_e .. ftded-~o--reee• 

·~-9-361.--eaa++f+~+ens-----for-----++eenso..------­

e~a~+ns~+an•--t~t-~hw-~pert.eft~sheJ~--r~+s~er--aftd--+~ae 

•+e@ftses----~~----qae++#+ee----perse~---es---nors+"9--~~ 

e~+ft+s~r&~orst Sftd-~e-8ee~d-sha++-•~~·~~?~--qae++#+ee~&n 

e•+~~~e-#ar-n.~~+"~-fte•e-ed-+n+s~~eear,.-He-reg+s~~·~+e"-~ 

++eense--,~e+t--be--+•~ed--~e--a--~ePson--as-e-~rs+n~-~ 

eS•+n+s~~~er-~n~e,,-h~ 

tat--+~-e~-~d-eheree~ery-e~-s~ftd-p~ys+ea+-and-.. ~a~ 
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hea+~h~--~es--~eee+•~--e--h+~h--~ehoo+---e+pte.e---or---+~~ 

e~a+weten~ 

f&t--ftes---,e~~••e~er+ty---e--.+•~•4---e---e&VP~e---ef 

Tfts~raet+an-~d-~e+n+ftg--~~e~~--&r--~~e--hoar4y--wh+e~ 

~hat+--he--d&S+~ned--ftftd--ad-+n+s~ere4-~e-~eseft~-ew~#•e+en~ 

6 •~ow~d9e-o~-~he-needs-preper*y--~rYed--e,--~on~e~--eere 

7 fee+++~+e~y--+ew9--~&rn+n~~h@-&pere~+Oft-~-~"~~.-eere 

8 rae+•+~+e,-and~he-pr~e~on-o*-~he-+~ere~s-of--pe~+ent~ 

9 en~~--e~eaeft~s-ef~-n•r-+n~-heee-e~-+n+s~ree+Oft.-e~-~es 

1~ preseftted--e.+denee--se~+,~ee~ery-to-+he-eoer~of-,_f4+e+en~ 

11 edae~+on•-~re+n+ngT-or-ewper+enee-+n~fte--~ere§e+a~--++etes 

12 ~e--~•+n+s~~--saperw+sey--end--•~ege--e--ton~r~--eare 

13 ~ee+t+eyt-end 

l~ tet--hes-~essed-an-eRB-+ftee+eft--des+~ed--~o--~es~--fer 

15 eea~ene~--+ft-~he-~~jee~•~eer,-re~erre4~ft-•n-••&.•e~+on 

16 ttttetw 

17 t~t--~~e--R+n+~-s~eft4er~--~e~--~aet+~?ee~+on--~he+t 

16 e~+y-w+~h-~-re~8*~~e~-+f-8ft1T~••-for~ft-+n-~?~+e-•t• 

19 &f--~e--Soe+e+-Seear+~-Aet-t,~w-~e-~~e.-t~6ft•-a~-a~ended 

lo ~h2~=~t~la~a:aa:~tx:l~~i3s:aad:l±lb:=Sb:=~aiLsaaat 

21 af:t~ct±~·· 

22 ~~~ Section 6. Severability. If a part of 

23 this ~ct is invatid, all valid parts that are severable from 

24 the i~val ld pa~t re•ain in effect. If a part of this act is 

25 invalid In one or more of its applications, the part re•ains 
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in effect in all valid applications that are severable fro• 

the l~valld applications. 

~f~_SEtilQ~a Section 1. Effective date. This act is 

effective July 1, 1983. 

-End-
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