HOUSE BILL NO, 424

INTRODUCED BY SHONTZ, KEMMIS, YARDLEY,
J. JENSEN, MENAHAN, FABREGA, CHRISTIAENS,
MOHAR, BERG, BALLIGAN, NORMAN, BARDANOUVE,
HEMSTAD, R. MANNING, BERTELSEN, MCBRIDE,
VINCENT, THOMAS, LANE, ADDY, DAILY,
DRISCOLL, J. HAMMOND, HARRINGTON,
FKOEHNKE, KEENAM, SCHYE, REAM,
PECK, SPAETH, BACHINI

BY REQUEST OF THE GOVERNOR

IN THE BOUSE

January 20, 1983 Introduced and referred to
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February

Fabruary

March 1,

Committee on Human Services.

On motion by Chief Sponsor
Represantatives Addy, Daily,
et al., were added as
sponsors to the bill.

17, 1983 Committee recommend bill do
pass as amended., Report
adopted.

Statemant of Intent attached.

18, 1983 Bill printed and placed on
members' desks,

19, 1983 : Second reading, do pass as
amended.

21, 1983 Correctly engrossed.

22, 1983 Third reading, passed.
Transmitted to Senate.
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Committee on State
Administration.
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adopted. Statement of Intent
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Second reading, concurred in.
New Statement of Intent
attached,

Third Reading, concurred in.
Ayes, 48; Noes, 1.

IN THE HOQUSE

Returnaed to House with
Statement of Intent.

Second reading, Statement of
Intent concurred in.

Third reading, Statement of
Intent concurred in.

Sent to enrolling.

Reported correctly enrolled.
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INTRODUCED 2Y

BY REQUEST OF THE GOVERND

Meb e N e
G s LANY Dions.

P: WAN ACT ALLOWING THE DEPARTM

OF SOCIAL AND REHABILITATION SERVICES TO OPERATE A PROGRAM
aF HEME AND COMMUNITY—BASED MEDICAID SERVICES AS AN
ALTERNATIVE TO LONG-TERM INSTITUTIONAL SERVICES; AUTHORIZING
LONG—TERM CARE PLACEMENT EVALUATIONS OF PERSONS SEEKING OR
RECEIVING LONG-TERM CARE SERVICES; REQUIRING NURSING HOME
ADMINISTRATORS TO DISSEMINATE INFORMATION ABOUT HOME AND
COMMUNITY-BASED MEDICAID SERVICES; AMENDING SECTION

37-9-301y MCA; AND PROVIDING AN EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:

NEW SECTIIONs Section 1. Definitions. AS used in
fsections 1 through 5]s the following definitions apply:

{1} "Community-based medicaid services" means those
long-term medicals habilitatives rehabllitatives and other
services +that are available to medicaid-eligible persons ina
a comminity setting or in a person®s home as a substitute
for medicald services provided in long-term care facilities
and that are altlowed under the state medicaid plan in order
to avoid institutionalization.

{(2) “Department® means the department of social and
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rehabllitation services as provided for in Title 2+ chapter
15 part 22«

{3} ™Long-term care facilities™ weans facilities that
are certified by the department of health and environmental
sciences to provide skilled or intermediate nursing care
servicesy including intermediate nursing care services for
the developmenially disabled.

(4) ™tong—term care medicaid services® @;eans
comnunity-based medicaid services and those medicaid
services provided in long-term care facilitiesa

(5) *iong-term care placement evaluation®™ weans an
evaluation that results in a determination as to whether a
person requires the level of care providad in long-term care
facilities and whether commusnity-based medicaid services
would be an appropriate substitute for medicaid =ervices
that are available in long-term care facilities.

NEW _SECTIUONe Section 2. Department to operate a
program of community-based long—term care medicaid serviceses
The department may operates for persons eligible for
medicaidy a program of community—based services as an
alternative to long-term care facility services in
accordance with the provisions of Title XIX of the Social
Security Acty as that title reads on July ly 1983s and 42
CFRy parts 435 and 441, as those parts read on July 1y 1983

NEW SECTIONs Section 2e Long—term care placement
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evaluations authorized. The department may conduct long-term
care placement evaluationsas Long-term care placement
evaluations are raquired for all medicaid-eligible persons
entering long-term care facilities and community-based
services and for all persons who become eligible for
medicaid after entering long—term care facilitiessys before
payment for services in such settings are authorized under
medicaide Evaluations of persons not applying fof medical
assistance under ([sections 1 through 5] must be on a
voluntary basise

NEM _SELTIONs. Section 4« Nursing home administrators
to disseminate information. Administrators of long-term care
facilities participating in the Montana medicaid program
shall disseminate information relative to the department®s
communi ty-based medicaid services program to all prospective
patients andy when appropriates to their families or
authorized representativess before admission to such
facilitiese The department shall provide the information to
be disseminatads Documentation that such notification has
been provided to and received by patients prior to their
entry into a long—term care facility must be maintained at
the facility for a period of 3 yearss The board of nursing
home administrators shalls as provided in 37-9-3014 aake
compl fance with this section a standard of Llicensure Ffor

nursing home administratorse
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NEM_SECLTION. Section 5. Rules. The department may
adopt rules necessary to implement a program of
cowmmunity-based medicaid services and to establish a system
of long~term care placement evaluations as part of that
programka

Section 6« Section 37-9-301s MCAs is amended to read:

#37-9~-301s Qualifications for licensure -
examinations (1) The department shall register and issue
licenses to qualified persons as nursing home
administratorsy and the board shall establish qualification
criteria for nursing howme administratorse No registration or
ticense shall be issued to a person as a nursing howe
adainistrator unless he:s

(a) is of good charactery of sound physical and mental
health, has received a htgh school diploma or its
equivaltent;

{b) Hhas satisfactorily completed a course of
instruction and training prescribed by the boardy which
shall be designed and administered to present sufficient
knowledge of the needs properly served by long-term care
facilities, laws governing the operation of 1long-term care
facilities and the protection of the interests of patientss
and the elements of good nursing home administrations or has
presented evidence satisfactory to the board of sufficient

educationy trainings or experience in the foregoing fields

—ly
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to administery supervises and manage a long-term care
facility; and

{c) has passed an examination designed to test for
competence in the subject matters referred to in subsection
[1){b)e

(2} TYhe minimum standards for qualification shall
comply with the requiromentss if anys set forth in Title X1X
of the Social Security Act (Pela 90-24Bs 1967)y as atended
of [sectiop 4]."

MEW _SECTION. Section 7. Severabilitye If a part of
this act is invalidy a1V walid parts that are severable from
the invalid part resain in effect. If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in all wvalid applications that are severable from
the invelid applications,

MNEH_SECTIONe Section 8. Effective dateas This act is
effective July 14 1983.

—End-
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STATE OF MONTANA

REQUEST NO. 200 00
FISCAL NOTE
Form BI-13
In compliance with a written request received January 22, , 19 83 , there is hereby submitted a Fiscal Note
tor ___House Bill 424 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request. ‘

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 424 allows the Department of Social and Rehabilitation Services to operate
a program of home and community-based medicaid services.

ASSUMPTIONS :

1) Assumes costs of the program will be as recommended in the Executive Budget.

2)  Assumes that of total persons receiving placement evaluations (including voluntary
evaluations), 10% are medicaid eligible.

FISCAL IMPACT:

The following expenditure increase is per the budget modification recommended in the
Executive Budget.

FY 84 FY 85 Biennium
Category
Personal Services $ 38,217 $ 38,130 § 76,347
Operations 169,318 4,553 173,871
Benefits & Claims 170,900 185,900 356,800
Total Expenditures $378,435 $228,583 $607,018
Funding
General Fund 5496,035 $348,088 $844,123
Federal Fund* (117!600) (119,505) (237!105)
Total $378,435 $228,583 $607,018

*Social Workers were paid at 75% general fund but now are going to be paid at 100%

general fund.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date:l" L_Z’K\B

FISCAL NOTE B:N/1




STATE 0F MONTANA
REQUEST NO.511-83
FISCAL NOTE

Form BD-15

tn compliange with a written request received March 25 , 19 83 , there is hereby submitted a Fiscal Note
for House Bill 424, Amended  pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Bacxground information used in developing this Fiscal Note is available from the Qffice of Budget and Program Planning, to members
of the Lagislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 424, amended, allows the Department of Social and Rehabilitation Services
to operate a program of home and community-based medicaid services.

COMMENT :

The amendments do not change the original fiscal note. Refer to that for the assumptions
and fiscal impact. '

FISCAL NOTE 8:N/2

Mmiw

SBUDGET DIRECTOR
Office of Budget and Program Planning

Date: g -2 .b-X3X
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Avproved by Comm. on Human Services

HOUSE BILL NOe 424
INTRODUCED BY SHONTZ, KEMMIS, YARDLEYs
Je JENSENs MENAHANy FABREGAy CHRISTIAENSs
MOHARy BERGy HALLIGANy NORMANy BARDANOUVE,
HEMSTADy R. MANNINGy BERTELSENs MCBRIDEs
VIKCENTy THOMASs LANEs ADDYs DAILYs DRISCOLLs
Jeo HAMMONDy HARRINGTONs KOEHMKEs KEENANs
SCHYEs REAMy PECKe SPAETHs
BACHINIy HALLIGAN

BY REQUEST OF THE GOYERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT
OF SUCIAL AND REHABILITATION SERVICES TO OPERATE A PROGRAM
ofF HOME AND COMMUNITY-BASED MEDICAID SERVICES AS AN
ALTERNATIVE TO LONG-TERM INSTITUTIONAL SERVICES; AUTHORIZING
LONG-TERM CARE PLACEMENT EYALUATIONS OF PERSONS SEEKING OR
RECEIVING LONG-TERM CAAE SERVICES; REQUIRING NURSING-HBME
ABMENESFRATEORS JUE_DECARIMENT OF SOCKAL _AND. _BEHASILITATION
SEBVICES T0 DISSEMINATE INFORMATION ABOUT HOME AND
COMMUNI TY-BASED MEDICAID SERVICESS AMENDING SECTION

37-9-301y MCA; AND PROVIDING AN EFFECTIVE DATEW™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
MYEW_SECTIONS Section 1. Definitions. AS used in

[sections L through 5]y the following definitions apply:

-
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(1) “Community-based medicaid services” means those
Tong-tarm wmedicaly habilitativae rehabilitatives and other
services that are available to medicaid-eligible persons in
a comaunity setting or in a person®s home as a substitute
for medicaid services provided in long-term care facillities
and that are allowed under the state aedicaid plan in order
to avoid institutionalization.

(2) "Department™ means the department of social and
rehabilitation services as providad for in Title 29 cChapter
15y part 22.

{3) =tong-term care facillties™ means facilitles’ that
are certified by the department of health and environmental
sciences to provide skilled or intefnediate nursing care
servicesy including intermediate nursing care services for
the devélopmentally disableds

{(#] ™Long-term  care madicaid servicas"® means
communi ty-based modicaid services and those medicaid
services provided in long-term care facilities.

{5} "Long—térm care nlacement evaluation® means an
evaluation that results in a determination as to whether a
persor requires the level of care provided in Yong-term care
facilities and whether community-based medicaid sarvices
would be an  appropriate substitute for medicaid services
that sre available in long-term care facilitiese.

NEM_SECTIION. Section 2. Dopartment to  operate a

-2~ H3 424
SECOND .READING
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program of community-based long-term care medicaid services.
The department way operatey, for persons eligibte for
medicaids a program of community-based services as an
alternative to tong-term care facility services in

accordance with the provisions of Title XIX of the social

Securipy Acte as that title reads on July 1y 1983, and 42 -

CFRy part57435 and &41y a5 those parts read on July 1, 1983,

‘iEH_SELIIQNs Section 3. tong-term care placement
evaluations authorizeds The department may conduct long-term
care placement evaluations. tong-term care placement
evaluations are required for all medicaid-eligible persons
entering loﬁg-tern "care facilities and community-based
services and .fnr all persons who become eligible for
madicaid after enptering long—term care facilitiess before
payment for services in such settings are authorized under
medicaide Evaluations of persons not applying for medical
assistance under [sections 1 rthrough 5] Mmust be on a
voluntary basise

VAEM_SECIIONs Section 4. Nursing--home--odmintastrators
to-disseminote-—infornationv———-Adminiatrators-~of--Iang-term
eore——factitties——participating-—+n——the--Montans—-sedicaid
progras--shatt——disseminate——information——retotive--to---the

departasntis-—communrty—dosed--madienid--sepvictes-progran——to

ett-prospestive-poatients-andv-—when-—appropriater——to-—their

fﬂm+¥ies--or-euthor+zed~repreeentat+vesi-be$ore-ed-+ns&aﬂcee

-3- HB 424
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auch--factttttess-~-Fha---department——-sheil-——provide———the
information~-to--be-~disseminatede-——Bocamentation—that-sueh
noatification-has-been-provided-to-und-recerved-—by-~pecients
prior--to-their-entry-into-a-teng~term-eare—facitHity-mast—be
mainteined-at-the-facitity-for-a-periesd-—of-—-3--yearsv———Fhe
hoord—-of——nﬁrsing-home-ad-+n+strutufa~sha¥}1-as-pravided—+ﬂ
3F-3-39tv-make-compliance-with-this-seetion-—-a--standard-—of
ticensare—-for-nurstng-home-administratorss DISSENINATION OF
INEORMAILIONs IHE _DEPARYMENT SHALL__ANNUALLY _ADVISE MEQICAL
QOCTORS__AND CUBRENI RESIDENIS OF LONG-TERM CARE FACILITIFS

QE-IHE_SROGRAN_EROYINED IN [SECTION.Z2]a

NEM_SECIIQN. Section 5. Rulese The department may
adopt rules necessary to imptement -] program of
communi ty-hased medicaid services and to establish a system
of long~term care placement evaluations as part of that
procrams

Section 6« Section 37-9-30ly MCAy is amended to read:

#37«9-301l« Qualifications for licensure -
examinations (1) The department shall register and issue
licenses to qualified parsons as nursing home
administratorss and the board shall establish qualification
criteria for nursing home administratorses No registration or
license shall be issued to a person as a aursing home
admninistrator unless he:

[a) Is of good characters of sound physical and menta)

4 HB 424
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healtns has received a high school diploma or its
equivalent;

{b] has satisfactorily completed a course of
instruction and training prescribed by the boardy which
shall be designed and administered to present sufficient
knowledge of the needs properly sarved by 1long—term care
facllitiess laws governing the operation of long-term care
facllities and the protection of the interests of patientse
and the elements of good nursing home administrations or has
preseated evidence satisfactory to the bdoard of sufficient
educations trainingy or exparience in the foregoing Ffields
to administery supervisey and manage a long-term care
facllity; and

{c} has passed an examination designed to test for
competence in the subject matters referred to in subsection
{1)(b}.

{2) The minimum standards for qualification shall
coaply with the requirementsy {f anysy set forth in Title XIX
of the Social Security Act (Pesis 90-248y 1967)s as amended
tnat_nizle_xaads_nn_aul:_1;_lznﬁa-anﬂ_iinh__xne._xggulnsngnt
nf_Lsaction 43-"

NEH..SECTION. Section 7. Sevarability. If a part of
this act 1s invalide a1Y valid parts that are severable from
the invalid part remain in effects If a part of this act is

invalid in one or more of its applicationss the part remains

-5=- HB 424

HB 0424702

in effact in all valid applications that are severable

the invalid applications.

NEX . SECTIN, Section Be Effective

effective July 1y 1983,

~-End~

-

dates

from

This act is

HB

424
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STATENENT OF INTENT
HOUSE BILL 424

The intent of this bill is to allow the use of federal
medicaid funds in supporting services to senior citizenss
the handicappeds and the developmentally disabled in the
least restrictive and appropriate environments within
appropriation limits established by the iLegistature. The
department shal)l insure that alternative services be

providad at no additional cost to the states

THIRD

H

J

READING
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HOUSE BILL NOa 424
INTRODUCED BY SHONTZs KEMMIS, YARDLEY,

Je JENSEM, MENAHAN: FABREGAs CHRISTIAENS,
MOHARs BERGe HALLIGANs NORMANs BARDANGUVE,
HEMSTADs R. NANNING, BERTELSENs MCBRIDE,
VINCENT, THOMASs LANEs ADDYs DAILY, DRISCOLLs
Je HAMMOND, HARRINGTONs KOEMNKEs KEENAN,
SCHYEs REAM, PECKy SPAETHs
BACHINIy HALLIGAN
BY REQUEST OF THE GOVERNOR

A BIL. FOR AN ACT ENTITLED: ®AN ACT ALLOWING THE OEPARTMENT
DF SOCIAL AND REHABILITATION SERVICES TD OPERATE A PROGRAM
of HOME AND COMMUNITY-BASED MEDICAID SERVICES AS AN
ALTERNATIVE TO LONG-TERM INSTITUTIONAL SERVICES; AUTHORIZING
LONG-TERM CARE PLACEMENT EVALUATIONS OF PERSONS SEEKING OR
RECEIVING LONG~TERM CARE SERVICES; REQUIRING NURSING~MBME
ADMENESFRAFORS THE QERABIMENI. UE SOCIAL _AND _REHABILIIAIIDN
SEBYICES TO DISSEMINATE INFORMATION ABOUT HOME AND
COMMUNETY-BASED MEDICAID  SERVICES; AMENBENG~~~—SEEFEEN
F#=59-382y-HEAT AND PROVIDING AN EFFECTIVE DATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEM_SECTIONs. Section 1. Definitions. As used in

[sections L through 5}» the following definitions apply:?
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{1) =Community-based medicaid services® wmseans those
Tong-tzrm medical, habilitatives rehabilitatives and other
services that are available to medicaidr-eligible persons in
a community setting or in a person's home a5 a substitute
for medicaid services provided in long~term care facilities
and that are allowed under the state medicaid plan in order
to avoid institutionalizations

{2} ™Department™ means the department of social and
rehabilitation services as provided for in Title 2+ chapter
15y part 22.

{3) *Long-term care facilities"™ means facilities that
are certified by the department of health and environmental
sciences to provide skilled or intermediate nursing care
servicesy, Including intermediate nursing care services for
the developmentally disabled.

(%) ™"Long—term care medicaid services" means
communi ty-based medicaid services and those medicaid
services provided in 1ong-term care facilitiess

(5) ™Long-term care placement evaluation® means an
evaluation that results in 3 determimation 8s to whether a
person requires the level of care provided in long—tera care
facilities and whether community-based medicaid services
would be an appropriate substitute for medicaid services
that are available in long~term care facilities.

NEM_SECII0ONs Section 2. ODepartment to operate a

—2- HB 424
THIRD READING
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program of community-based long-term care medicaid servicess
The department may operatey for persons eligible for
medicaide a program of community-based services as an
alternative to Tong-term care facility services in
accordance with the provisions of Title XIX of the Social
Security AcCts as that title reads on July 1s 1983y and 42
CFR+ parts 435 and 441y as those parts read on July Ly 1983,

NEW_SECIIONe Section 3. tong-term care placement
evaluations authorizede The department may conduct long-term
care placemant evaluations. Long~term care gplacement
evaluations are required for all medicaid-eligible persons
entering long—term care facilities and community-based
services and for all persons who become eligible for
medicaid after entering Jlong-term care facilitiesy before
payment for services in such settings are authorized under
medicaids Evaluatlons of persons not applying for medical
assistance under [sections 1 through 5] wmust be on a
voluntary Basise.

NE¥_SECIIDONe Section 4. Norsing-—home--administrators
to-disSeninate——informatfony——Administrators——of——teng-tern
eare—~factities-—partieipating--~in——the--Montana--medicaid
progras--shali-—dizseninate-~information-~relntive-~te-~~—the
departaentis——community-based--gedicoid--services—pregran~to
a}$-prospective-patients-ondy~—-when--approprietey-—to~~thetr

famities=-or-authorizad-representativesy~pefore-adnéssion-¢o

-3= HB 424
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sach=-faettittess-~=Fhe-—-departnent-—shait-—~-provide-——the
informatien--to—~be~~dissentnoteds-—-Bocvwentation-that—such
motification-has-bheen-provided-to-and-reeeived-~by-——patients
prior-~tortheir—entry-into~a-tong-tera-core—focitity-must-be
maintained-at-the-facitity-for-a-period-—of-~3--yearse-—~Fhe
hoard-—of——nurstng-hone—adainistraters—sheliy-as-provided-in
37=-9-301y-make-conpiiance—with—-this-seetion-—a-—standerd-—of
Fieensure-~for-nursing-home-adninistratorse QISSEMINATION OF
INEQEMATIONS IHE_DEPARTMENT SWALL. AMNUALLY  ADMESE_ MERICAL
pOgYgeS. AND__GURBENY RESIDENTS.OF LONG-TERM CARE FACILITIES
QFE..THE . PROGRAM_PROVIDED XM [SECTION.Z2]a

NEM. SECTIONe Section 5. Rules. The department may
adopt rules necessary to implement a program of
community~based medicaid sarvices and to establish a system
of long-term care placement evaluations as part of that
programa

Section-Gv——Section~3F-9-30ty-MEAv-+o-amended-to-~reade

533-9-38tv~~Qualtfientions——s—=fop———~=}reensure-——
exaninetions—-¢13-Fhe~department-sheit-—register-—nsnd--i3sue
rieonses-~--po-~--quatified-——-persons———as-=~nuraing---home
aduinistroateprey—ond-the-board-shati-establish——quatificntion
eriterta-for-nursing-hone-aduintstratoravr-No-registration—or
t+ieense—-shati--be~-issned-—to-—a-—-person-—os-a-nursing-hone
atminéstrotor-untess-her

tay-~is-of~goad-charsctery—of-sound-physteet-and-nentad

-G HB 424
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mestthy—--has—received——a——irigh-—sehoot———diplone———or———its
equivatents
tby--has—-saciafactority-—eonpleted———a———course——of
nseruction-and-training—-preserided-—by-——the——boardv--which
shat - -be--desrgned——and--adainistered-to-present-suffictent
knowledoe-of-the=-needs-propariy-—served-——by--}ong-term--care
facititiesy=~tows--governing-the-operation-of-tong-termecare
faeitieires—and-the-protection—-of-the-interests—of——patientsy
and-the-elenents-of—good—nursing—hone-adainritroationy-or-has
presented-—evidenee——soatisfectory—to—the—board-of-sufficient
educationy-trairnirngy-or-exverience—in—-the--foregoing——fietds
to-—administery—-supervisey-—-and--sanage--a--}ong-term--care
factityr~and
fef——has-pa:sed—an-exaninet+en-—des+gneﬁ-—to—-teat--fer
eonpetenee——in-the-subject-patters—referred-to-in-sabsection
tiytbys
£2)—~Fhe--minimum-—standards—Ffor—~quatification--shedt
eonpiy-with—the-requirementsy-if-anyy-aet~forth-in-Fithe-REx
of-=the--5octet—Security-Aet={Pekv—08=-248+-196F ) y-as-anended
that=-titie-randa-no=duly=-ty-312083xv-and-with--the--ressirenent
afzfseckion=43v™
MER _SECYI(INe Section 6. Severabilitye If a part of
this act is invalidy all valid parts that are severable from
the invalid part remain in effect.s IFf a part of this act is

invalid in one or more of its applications, the part remains
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in effect in all valid applications that are severable from

the invalid applications.
NEW_SECTION: Section T« Effective
effective July 1, 1983,
-End-~

dates

This act is
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March 21, 1983

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 424 be amended as follows:

1. Strike: Statement of Intent in its entirety.



March 23, 1983

SENATE COMMITTEE OF THE WHOLE AMENDMENT

That the following Statement of Intent be added to House Bill No. 424

STATEMENT OF INTENT
HOUSE BILL 424

Section 1. The intent of this bill i3 to allow the
department of social and rehabilitation services to use federal
medicaid funds in supporting services to senior citizens, the
handicapped, and the developmentally disabled in the 1least
restrictive and appropriate environments within appropriation
limits established by the legislature and consistent with the
provisions of The Omnibus Budget Reconciliation Act of 1981, 1In
granting this authority, the legislature intends that:

(1) the recipient make the decision to be placed in the
alternative setting;

(2) consistent with patient choice and resources, emphasis
will be placed on the patient's own home as an alternative
setting to institutxonal placement} ,

(3) the physical well-being and safety of the recipients of
the program will be provided for in that all facilities utilized
for the delivery of services or as residential setting, not
1nclud1ng a recipient's own residence, will bhave to meet adequﬂteﬁ

v« heglth;* fire, ‘and '‘life "safety réqiirements before ‘it can be
licensed by the department orx other licensing authority. The =

department shall insure that no requlrements are adopted which
are more onerous than necessary.

-{4) The home and community-based services- will be provided
at no additional cost to the state.

H‘Seetion 2. SectionAS of the bill provides the departmant”

X 3. z :ﬁxm authority): for: the CPHECPosaE - iofi

¥ “program of co Eiébased ‘medicaid services and
estahlishing a system of long-term care placement evaluation as
_part of that program. These rules may  address the following
;?ﬁ%'$ama8: ‘the'l :amount., -scope, and: duration ‘of:"services  provided,
“'standards of quality for services provided, reimbursement
_-methodology for. services provided,- the appropriate: residentigl
settings to be wutilized, ellgibillty of individuals for the
program, screening of individuals for appropriateness of services
. and; placement, organization and’ functions -of :case. 1managemantwvgﬂ
tear 'uaurances -of ; patient choice, patieat ’
=proeesaffer program recipients, and any other purposes ‘as may be
required for the implementation of this program.
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HOUSE BILL 424

Fhe-intenc~of-ehis-btt¥-t3-to-altow-the-use-of--federat
medicatd-~Funds-—in-——supparting-services-to-sentor-citirensy
the-mandieappedv—and-the-—developmentotiy——disabled—in—the
Fenst——~restrictive-———and--aporeopryate——-environnents——withtn
approoriation-ttmtta-esteblished—by-~the-~teqgistaturee———Fhe
devartment-——shati--—insgre-~that--ateernotive--services——be
provided-at-ne-addbeionab-cost-to-the—stater

SECTION 1  THE INTENT OE THIS.BILh. . R3..10._ALLOW. TgE
QEPARIMENT. .OF__SOCTIAL_AND REHABILITATION SERYICES JO USE
EEQERAL _MEDICAID_FUNDS_ _IN _SUPPORIING SERYICES TO SENIOR
CIIXZENS: _THE _HANDICAPPED. AND IHE_DEVELOPMENTALLY DISABLED
IN_THE LEAST RESIRICTIVE AND APPROPRIATE ENVIRONMENIS WITHIN
ABEROPRIATION LIMIIS ESTABLISHED BY _THE LEGISLAIURE _AND
CONSISIENI. . WITH__THE PROVISIONS OF _THE _(OMNIBUS _JUDGET
BECONCILIATION ACT _QOF 198le IN _GRANTING THIS AUTHORIIY. _THE
LEGISLATURE _INTENDS _THAL:

L1} __IHE RECIPIENY _MAKE _IHE DECISION JO BE_PLACED IN
JUE_ALTERNATIVE SEXTINGI

€21 _CONSISYENY WITH_ _PAYIENY CHOICE. _ANO _RESCQURLESSs
EMEHASIS _WILL _BE_ PLACED _ON__THE PATIENI®S QWN HOME _AS_AN
ALIERNATLIVE SEYIING _TO INSTITUTIONAL PLACEMENIZ

£3) __IBE _PHYSICAL _WELL-BEING. ANQ__ _SAEEYY _ _QOF  THE
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-

10
11
12
13
14
15
16
17
14
19
z0
21
22
23
24

25

HB 424

RECIPIENIS _QF _THE_EROGRAM_MILL_BE_PROVIDED FOR_JIN IHATX ALL
CACILIYIES UTILIZEQ FOR._YHE__DELIVERY OF _SERVICES OR.__AS
BESIQENIIAL. .. SEYTING: _ NOT__INCLUDING _A RECIPIENT*S _OWHN
BESIDENCEs MILL. HAVE 1O MEEY ADEQUATE HEALTH. EXREs AND LIEE
SAEELY_BEQUIREMENYS BEFORE__THEY. CAN BE _LACENSED _BY _THE
QEPARYMENI _OR__OTHER _LICENSING AUTHORIIYs _THE OEPARIMENT
SHALL_LYSUBE THAT NO REQUIREMENIS ARE _ADDPIED WHILH ARE MORE
QNEROUS _THAN NECESSARY.

L322 _THE HOME _AND _COMMUNITY=BASED _SERYICES _HWILL _BE
EROYIDED _AY_NO ADDIYIONAL COST YO THE STATES

SECTIOQN. Za.-SECTION. . 5. _QF . JTHE BILL__PROVIDES THE
DEPASTHENI _MIIH. £XPLICIY _BULEMAKING _AUTHOBEIIY _EQR _ XIHE
BURPOSES___DE __IMBLEMENTING _A__PROGRAN__DE_ COMHUNITY-BASED
MEQICAID SESYIGES ANQG ESTABLISHING & SYSTEM _DF _LONGZIERM
CARE__RLACEMENT _EYALUATION _AS__PART OF THAIL PEQOGRAM. THESE
BULES.¥AY_ADDRESS THE FOLLOWING AREAS: _THE _AMOUNI» SCOPEs
ANQ_ DUBATION OF SERYICES PRUYIDED. STANDARDS OF QUALITY FOR
SEBYICES_PROYIOED. REIMBURSEMENT _METHOOOLOGY . EUR,. SEEVICES
CBOYIDEDs _ THE _ APPROPRIATE RESIDENIIAL . SETIYINGS_ IO BE
MIILIZEDs _ELIGISILILY _QFE _IMDINIDUALS _EOR__JIHE. _PRQGRAM.
SCREENING OF. INOIVIDUALS _EOR_APPROPRIATENESS OE_SERYICES_AND
ELACEMENTs _ORGANIZATION _AND__EJNCTIONS. Of CASE MANAGEMENT
IEAMS: ASSUBANCES OE_PATIENT CHOICEs PATIENU_BIGHISs AND DUE
BROCESS _FOR_PROGRAM RECIPIENISs AND ANY._  OYHER__PURPOSES..AS
MaY B _BEQUIREQ EOR_IHE IMPLEMENIATION _OE . THLIS _PROGRAM.

-2- KEFEREWULE BILL
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HOUSE BILL NO. %24
INTRODUCED BY SHONTZs KEMMISs YARDLEY,
Je JENSENy MENAHAMy FABREGAs CHRISTIAENSy
MOHARs BERGs HALLIGANs NORMANy BARDANOUVEs
HEMSTADy Re MANNINGy BERTELSENs MCBRIDE
YINCENT» THOMASe LANEs ADODYs DAILY,
DRISCOLLy Ju HAMMONDs HARRINGTONs
KOEHNKEy KEENANy SCHYEy REAM,y
PECKs SPAETHs BACHINT

BY REQUEST DF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: ™AN ACT ALLOWING THE OFPARTMENT
OF SOCIAL AND REHABRILITATION SERVICES TO OPERATE A PROGRAM
OoF HOME AND COMMUNITY-BASED MEDICAID SERVICES AS AN
ALTERNATIVE TO LONG-TERM INSTITUTTIONAL SERVICES; AUTHORIZING
LONG-TERM CARE PLACEMENT EVALUATIONS OF PERSONS SEEKENG OR
RFCEIVING LONG-TERM CARE SERVICES; REQUIRING NURSING-MOME

ABMENFSFRAFORS THE ODEPARTMENY QOF SOCIAL__AND _REHABILITAIIQON
SERYICES 10 DISSEMINATE INFORMATION ABOUT HOME AND

COMMUNITY~BASED MEDICAILD SERVICES; AMENBENG————SEEFTON

3¥3~9=20+y—MEAL AND PROVIDING AN EFFECTIVE OAYELT

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEH_SELIIGNa Section 1. Definitionse AS usad in

[sections 1 through 5] the following definitions apply:
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{l) "“Community-based medicaid services™ means those
tong-term medicaly habilitatives rehabilitatives and other
serviczs that are available to medicaid-¢ligible persons in
a community setting or in a person's home as a substitute
for medicaid services provided in long-term care facilities
and that are allowed under the state medicaid plan in order
to avoid institutionalizationa

(2) “"Department”™ means the department of social and
rehabilitation services as pravided for in Title 2, chapter
15y part 22.

(3) "Long-term care facilities® ameans faclllities that
are certified by the department of health and environmental
sciences to provide skilled or intermediote nursing care
servicesy including intermediate nursing care services for
the developmentally disabled.

{#) "Long-term care medicaia services®™ means
communi ty-based nedicaia services and those medicaid
services pravided in long-term care facilities.

{5} M“iLong—-term care placement avaluation™ means an
evaluation that results in a determination as te whether a
persoy requires the teval of care provided In long-term care
facilitles and whether community-based medicaid services
would be an appropriate substitute for medicaid services
that are available in long+term care facilitiess

MEM_SECIJUN. Section 2. Oepartment to oparate a

-2~ HB 424
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progran of community-based long-term care medicaid servicess
The department wmay operatey for persons eligible for
medicaids a program of community-based services as an
alternative to long—term ' care facility services in
accordance with the provisions of Title XIX of the Social
Security Actsy as that title reads on July 1, 1983, and 42
CFRy narts 435 and 441y 23 those parts read on July 1y 1983.

SEH_SECTION. Section 3. dlong-term care placement
evaluations authorized. The department way conduct long-term
care placement evaluationse tong-tarm care placement
evaluations ara required for all medicaid-eligible persons
entering long-term care facilities and community~based
services and for all persons who become ealigible for
medicaid after entering long-term care facilitiess befare
payment for services in such settings are authorized under
medicaide Evaluations of persons not applying for medical
assistance under [sections: 1 through 5] mu;t b2 on a
voluntary basise

NEM_SECTIGN. Section 4. MNuesing-—nome-—adwinistrators

to-dissenineste--informatione——tdministrators-~of--long-ters

etre-~-faeitities——participating--in~-~the—-Nontana--medicatd
progran--sheli——disseminate--informatton-~reletive-~pa——=the
deparegentis—-community-based--medicaid-~services-program-eo
a¥-provpective-patients—endy--when--apprepriatey-—to——thetr

fam§+iqs-—or—author¢zed*represénéat+vesy—befofe-udnfssien-to

-3- HB 424
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such-~faeititéese——-fhe——departuent———anott-—-provide-—-the
rnformatien-—to--be-—digssemirnotede--~-Poctumentation-that-suth
notification-has-been—provided-ta~and-reeeived--by——patients
prior--to-their—entry-into-a-}ong-term—-eare—facsritty-muse-be
reintarned-at-the-facittey-for-a-pepriod-—of-~3-——yearse~~-Fhe
baard--of--nursing-home-administrators—-shativ-es—previded-in
33=-9-30ty-meke~conplionce-nith-thts-section-—a--standerd--of
tHeensdre—~for~-nursing-home-odmintstretoras DISSEMINATION DE
INEORMATIONS IHE _DEPARTMENT SHALL__AGNUALLY ADYISE  MEQICAL
DOCYORS _ASD__(UBRCENT RESIDENTS OF LONG-TERM C(ABE FACILITIES
QE.IHE_PROGRAM _PROYIDED IN LSECTION 2]a

NEM_SECIION. Section Se Rules. The department may
adopt rules necessary to inplament a program of
comwuni ty~based medicaid services and to establish a system
of long-~term care placement evaluations as part of that
Progranas

Seetion-be--Section-3¥=9-381 y-MEAY~+9-omended-to—-reads

23F=9-3iw——Ganttficationd——--~for--—-=iicensore-r~-——-—
exan+n3e+on-——fii-?hu—;epart-ent—she%&-—reg+ster*—and--#ssue
fieenses--*—te----queiffied«——-pQrsens---es---ncr:+ng——-ho-e
eduintstratorsy-and~the-beard-shaii-escabtirsh--quatéfication
eriteria~for-nursing-home-administratorss-Ho-regéstration—-or
ticense—-shati--be--issped-~to-~a-—fefson--as-a-fursing-hone
adninistrator-antesy-her

taP-—¥s-of-gaed-charectery-af~sesund-physiecad-and-mentad

—4= HB 424
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heatthy-—has--reecstvad-~a-~high~-~sehoot-~-diplona-~-or--~its
equivetentt
thy-—-hos-——sntisfactority-—ecoenpleted---a~~-course—=-of
tnstroction-and-training-—prescribed-—by--the—-boardy——which
ashatt+~~pbe--designed-—-and--adeinisterod-to-present-suffictent
knowtedge-of-the-needs-properiy-—served-—dy--tong—term—-core
fecttitiesy--tows~-—governing-the-operotion-of-tong-—term-core
facriities—and-the—proteetion-of-the-interestes—of-—-patientsy
and-tha-etements—of ~good-nursing-home-admintstrotiony-or~-has
presented-—evidence——satisfactory—to—the-board-of-suffieient
educationy~treitningr-or-experience—in-the--foregoing--fields
co-—adatnistery==supervisey--end--monage--a--tong-cerm--core
facidteyr-and
ted——has—-passed-an-exanination—-designed-~to--test--for
cosuperenca-—in—the-subject—natters-referread-to—in-aubseetion
tirtedre
f23-—-Fhe——wintmum-—standardea-—for--quatification--shatd
comply-nieh-the-requirenenesy—if-anyy~set—forth-in-Fithe-NiN
of--the--Sociat~Security-Act-tPrtv-90-248v-190F)v-as-omended
that-titie-reada-on-dudv-tv-1943g-and-with--—the-—reoniremant
efzEssction-43s"
NEM_SECTIONs Section 6. Severability. If a part of
this act is invalidy all valid parts that are severable from
the invallid part remain in effecte If a part of this act is

invalid in one or more of its applicationsy the part remains
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in effact in all valid applications that
the invalid applications.

JEW_SECIIDNe Section Te. Effective
effective July 1, 1983.

-End=
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are severable from

date.

This act is
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