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A BILL FOR AN ACT ENTITLED: •AN ACT ESTABLISHING A 

CRITERION FOR THE PRIVILEGE OF VOTING IN A POLITICAL PARTY'S 

PRI~ARY ELECTION; AUTHORIZING CHALLENGES OF PROSPECTIVE 

VOTERS! PROVIDING CHANGES IN PARTY PRIMARY ELECTION BALLOTS; 

PROVIDING CHANGES IN PRIMARY ELECTION PROCEDURES AND VOTING; 

REQUIRING RECORDING OF PARTY AffiLIATION; CHANGING OPERATION 

OF VOTING MACHINES; PROVIDING NONPARTISAN PRIMARY AND BALLOT 

ISSUE BALLOTS; AMENDING SECTIONS 13-1D-209e 13-1D-301, 

13-12-202o 13-13-301, 13-13-3D6, 13-1+-115• AND 13-17-103, 

MCA.• 

WHEREAS, Kontana law requires no declaration of party 

affiliation and allows an elector to vote any one of several 

ballots in a primary election; and 

WHEREAS• the purpose of a primary election Is to select 

candidates for established political parties. 

THEREFORE, the enactaent of this bill or of Its 

alternative, ___ Bill No. ___ [LC lt8lt)• Is Intended to clarify 

Montana law by orovldinq either a true closed pri•ary or a 

co•pletely open primary election. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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~W-SEtiiUH. Section 1. Qualification by prior vote-

intention of new elector. each reqlstered elector who voted 

at the last precedinq general election for a majority of the 

reqularly no•lnated candidates of the party holding the 

primary election or who dfd not vote In the last precedlnq 

general eleetion, but Intends to vote at the next qeneral 

election for a majority of the reqularly no•lnated 

candidates of the party holding the election IS entitled to 

vote in the party•s pri•ary election. 

Section 2. Section 13-lD-209, MCAt is amended to read: 

•13-10-209. Arrange•ent of ballots. (1) Ballots for a 

primary election shall be arranged and printed in the sa•e 

manner en~--namber as provided In chapter 12 for qeneral 

election ballots, except there shall be separate ballots for 

each political party entitled to participate and separate 

nonpartisan and ballot issue ballots if necessary. The na .. 

of the political party shall be printed at the top of the 

separate ballot for that party and need not be printed 

opposite each candidate's naae. 

LZl--Ibe_nuabs~_gf grlearx eJectigo balla~iDt•d for 

ca~¥ the oartx In each gLeki~at the last preceding 

SIJIIlUiiL electii:!D&..--Itll: ba!1gt:s ..£JIJ:_,Ut;.b_-ll.iiLtW sbaU-lul 

lUlllbUAJI~nlaltilflll.¥.LJulllll!Dl.olWiltb._l.a. 

~tLll It Is not necessary to print a prlaary ballot 

-z- I N T R 0 D U C E D B I L L 
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for a political party which doe~ not hav& candidates for 

more than half of the offices on the ballot In even-yeer 

elections If no aore than one candidate files for no•Jnation 

by that party for any of the offices on the ballot. The 

secretary ot state shall certify that no Prf•ary election is 

necessary for that party if such Is the case and shall 

certlf, or Instruct the election ad•lnistrator to certify 

the na .. s of the candidates for that party for the general 

election ballot only. 

t~Lil The separate ballots for each party shall be 

the-se.e-s+ee-e~ gf unifocw size but of different coJgr for 

tikb--Aa.[t:y. and oo tWO Q§[t.l.aL MY be furn I sh§d gr Y$e 

~1-D~be sBwe color. ~-s~~.~-eeeft-set--et--~er~y 

be+~~s--shett--Deer-~fte-se..-ft~ The nonpartisan ballot 

shall be a different size or color than the party ballots, 

1>111: imd the stubs shall be nullbered -M-•--8t'<ler-~ 

fJI8'M:rbltf.+Hs ~ADAecutlyclye_.l;taqioolog wi1j.b 1. 

t~tL~ If a ballot issue is to be voted on at a 

prl.ary election• It May be placed on the nonpartisan ballot 

or a separate ballot. A separate ballot •ay be a different 

size and color then the other ballots In the election• b~ 

lllld the stubs shall be nu•bered +n------.. M--et'der 

.I:.OJJUIOIIUH4o-llu!Wl1 op Ill t;b lo 

!~l Iba npwbar of n9npartlaan aftd Dallgt Jssue ballots 

flun.Llbed each prec I oct mball tJ1 cfeterwj Qfld accp(dtf)g 1;A 
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ll:.lZ::Zlll.& 

t~Lll Each elector shall receive a aee--a~--~~~Y 

lte~•-••d-e nonpartisan and a ballot Issue ballot If such 

ballots are prlnteda_DOd If be ~f!aa-»adat-LS&&tlop 1J£ 

be__~J reqglve the p(fwary balJGt-af_tbg gac~x with wbicb 

be-la-~!flllat;ed•" 

Section 3. Section 13-10-301• MCA• is a.ended to read~ 

"13-lo-301. casting of ballot. (11 Unless otherwise 

provided by lawy the conduct of the priMary election, the 

votfnq procedure, the counting, tallying, and return of 

ballots and all election records and supplies, the canvass 

of votes, the certification and notification of noainees, 

recounts, procedures upon tie votes. and any other necessary 

election procedures shall be at the sa.e ti.as and in the 

sa.e •anner as provided for in the Jaws for the qenera1 

election. 

(2) At a prl•ary election, the elector shall aark tDa 

IIA.llQt_gf only one ef'--~--.e~--.. ~ party bri~~s. After 

.arklnq any other ballots received other than t~ party 

!te++e~s bAllRt• the elector shall fold the aerhed--eftd 

~rke~ ballots separately In a •anner so that the •arks 

cannot be seen 9 the official sta•p is visible on each 

ballot• and all stubs can be detached by an election Judge• 

(31 The elector shall hand the .. rhed-------rlted 

ballots separately to tha election judg•• +deftt+fyift~ea 

~ 
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as-•ar~ed-e~Hft•er~edw-~•-~he-je~deter.rne~-~-~·•to~ 

-.y--be-votedw-he ~shall. In the presence of the elector: 

(a) reaove the stubs fro• all the ballots; 

(b) deposit the aftaerked-be••~-ee••at~-end-a .. -~he 

stubs in the s~ub ane-en.erke~-~t+et box; 

(c) and deposit the .. rhed ballots In the ~ed ballot 

box.• 

~fH SECTION• Section~. Recordlnq party affiliation 

party identification cards used with voting •achlnes. (1) 

In confor•ance with 13-13-115• the party affiliation Of the 

elector •ust be recorded In addition to other required 

infor•atlon. 

(2) In any precinct where voting •achlnes are being 

used, after co•plytnq with 13-13-115• an elector who is 

entitled to vote under this title shall receive fro• an 

el ectl on .tudqe a printed party I dentlflcatlon card 

corresponding to the party with which he declared 

affiliation. Before entering the votlnq •achtne booth, the 

elector shall qlve the judqe his party Identification card. 

and the judqe shall set the votlnq aachlne to allow the 

elector to vote only for the candidates of his party. The 

judqe shall than deposl~ the party Identification card In a 

sealed contalner9 and after the p'olls have closed the cards 

shall be counted and co•pared with the total nuMber of 

votes. All party iden~iflcatlon cards •ust be of durable 

-5-
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quality and of the sa.e co1or9 Irrespective of the political 

party designated thereon. 

Section 5. Section 13-12-202• MeA• Is a.anded to read: 

•t3-lz-zoz. Ballot for• and unifor•ity. (1) TIM 

secretary of s~ate shall prescribe the ballot for• for all 

types of ballots used in this state. 

(2) The na.es of all candidates printed upon the 

ball~s shall be in type of the sa.a size and chatacter. 

(3) When the stubs are detached~ It •ust Me f•possibla 

to distinqulsh any one of the ballots fro• another ballot 

for the sa•e office or issue QL• ln a prieark electtgo. fpc 

tbLliiliUWlaUx• 

(~) Tha ballots .ust contain the na•e of every 

candidate whose no•lnatfon Is certified under law for an 

office and no other na•es, except that the naaes of 

candidates for President and vice president of the United 

States shall appear on the ballot as provided in 

13-25-101(21·" 

Section 6. Section 13-13-301, MCAt is a-.nded to read: 

•13-13-301. Challenqes on election day. (1) An 

elector•s riqht to vote may be challenged on election day by 

any reqistered elector bY orally stating to the election 

judqes the qrounds of the challenqe. 

(2) An Individual offering to vota •ay be orally 

challenqed by any elector of the county upon the following 

-6-
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grounds: 

f al that he is not the Individual whose na•e appears 

on the reqister; 

(bl that he does not reside at the residence listed 

unless the elector is votfnq under the provisions of 

13-2-512 and 13-2-51~1 

(C) that he is of unsound alnd• as deterained bY a 

court; 

(d) that he has voted before In that election; or 

(e) that he has been convicted of a felony and Is 

serving a sentence In a penal institution. 

Lll Ag iodivjgyal offering__tg yote In a poJitiS•l 

Q4CL¥!a_orjwary election ••v be Ghalleoged by AD¥-eewber gf 

tba.t_Qarty wbo is an elector qf the '-'2WltaL~e ground 

.t.bALl.be lndlyida•al i§. noJ: offiliatasl~tbat Oa(t¥•• 

Section 1. Section 13-13-306• MCA. is a .. nded to read: 

•13-13-306. Proceedinqs pursuant to challenqes 

oaths. (1) If the challenqe Is on the qround that the 

Individual Is not the elector whose na•e appears on the 

official register. the election Judqes shall ad•lnlster the 

following oath: •I, •••••• (na~ of elector), do swear (or 

afflr•J that I a• the Individual whose name Is entered on 

the official register and precinct list.• 

(2) If the challenge Is on the ground that the 

Individual does not reside at the residence listed• the 
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...... (na .. of 

I reside at •••••• 

(state precise address), which is the address listed on the 

official register.• 

(3) If the challenge Is on the qround that the 

Individual has voted before in that election, the ludqes 

shall ad•inister this oath: •z, •••••• (naee of elector)• do 

swear (or afffr•J that I have not voted before fn this 

election.• 

(~I If the challenge Is on the qround that the 

Individual has been convicted of a felony and is servinq a 

sentence In a penal Institution• the Judges shall ad•inister 

the followinq oath: •t, •••••• (naMe of elector)• do swear 

(or affir•l either that have not been convicted of a 

felony or that, if I have been convicted of a telonyt 

not serving a sentence In a penal institution.• 

a., 

~) If the cbaJlenge et a ori•ary electiPQ Js on the 

QLQUQd-1Q4t-iba-lndlwldual ,, opt affiliated yjtb the party 

J.Q_.bgAJLD.J::iMt¥ be prgnoses to yote: 

L~' the Judges -Aball ad•ini5tec the fqllQMLog_g~ 

:la-aaa••• ("a•o-Af-Alectort• d~C £or a(fiC•I that at 

tba_genera) el~QD-0!-l!aaaa-~gted for a •alocitx pf the 

.t.eQUl.a.t--DD&i.JlUS-.-Slf..-.tbL-aaaw (naM gf part 'J l oarU-alld 

.tbil.t-lJ.Dtend tg :uaopprt end_xote for the tJlSlul ar now i n.e.s. 

llf_Jbe ...... _lDilft-D.f-lliii.O:Xl-lla~-il.t... the s:gw!ng 
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ek£.tion.•; or 

.Lbl...-ll-J;bL-LD.dlyjduaJ si.UL-DIIL xote In the Jut 

Q£~iog general election, the iydg~211-aa•tnlst•r the 

fgl~lna oath: -!1£ •••••• tnoee of eJectgrJ, do SM&aL--LQc 

afflatl 1;,hat -1 i nteod t;p xp1;e at tb!e' general elect i 911 of 

U&.&&-fGL-a-HJQr U;y of tbe_uguJ ar apej neas of the • , , ••• 

!~of party• part¥&! 

+St~ The election judqes may ade!nlster any other 

oath relating to the Individual's qualification to vote that 

they feel necessary,• 

Section a. Section 13-14-115, MCAt is a•ended to read: 

•13-1~-115. Preparation and distribution of 

nonpartisan pri•ary ballots. (1) The election ad•inlstrators 

shall arranqe, prepare• and distribute prl•ary ballots for 

nonpartisan offices .. desiqnated •nonpart I san pr I ""rY 

ballots•. They shall be arranged as other prlmary ballots 

and be without political desiqnation. 

(Z) The number of nonpartisan primary ballots and 

sample ballots furnished shall be ~he-seae-es-cthe•-~r••ary 

ba++~s d&te£mLaed_a~ucdloa to 13-12-2!0, 

(31 In a political subdivision with a population of 

10.000 or lesst the qoverning body may determine that a 

primary need not be held If: 

(a) the number of candidates for an office exceeds 

twice the number to be elected to that office In no MOre 

-9-
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than one-half of the offices on the balloti 

(b) the number of Candidates in excess of twice the 

number to be elected is not more than one for any office on 

the ballot; and 

(c~ the governing body passes a resolution not .are 

than 7 days after the close of flllnq by candidates for 

election statlnq that a primary election need not be held.• 

Section 9. Section 13-17-103• MCA, is a•ended to read: 

•13-11-103. Required specifications for equlp•ent. A 

votinq •achlne or device Nay not be approved unless: 

(1) an elector can vote in secrecy; 

(2~ an elector Is prevented from voting for any 

candidate or upon any ballot Issue more than once and is 

also prevented fro• votinq on any offfce or ballot issue for 

which he is not entitled to vote; 

(3) an e+ee~or-een-~ee~e~~y-~e+ee•-•he-pe~ty-~e.-wh+e~ 

he-w~hes-te-¥~e electloo judg~~-tb&-YQt.LDp_~bLPB 

~--deyice to all~-aD--~CtDC--10 yote only for the 

saadldates of tlle-lla.c.t.x with wbl.c.b..tb~t:or bas ~c:..la.l:&d 

Qia _ _affiliatlqo under llectiao-lJ In a pri•ary election and 

the machine or device will count only votes for the 

candidates of that party by the elector in the pri•ary 

election; 

(4) an elector can vote a split ticket in a general 

election if he desires; 

-10-
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(5) every Valid vote cast ts reqJsterad and recorded; 

(6) the •achlne or device Is constructed so that it 

cannot be taapered with for ·a fraudulent purpose and is also 

constr-ucted so that during the proqress of the voting no 

individual can see or know the nu-.ber of votes r-egi st.ered 

for any candidate or on anp ballot I sslHI; 

(7) it allows write-In voting; and 

(BJ a quarantee to provide training and assistance to 

election officials will be Included in each contract for 

purchase of the •achlne or deVIce.• 

MEW $ECTIQNo Section 10• Codification ln&truction• 

12 Section 1 Is intended to be codified as en integral part of 

13 Title 13, chapter 1, part 1, and section 't Is Intended to be 

1't codified as an lnteqral part of Title 13, chapter 10, part 

15 3, and the provisions of Title 13 apply to sections l and '>• 

-End-
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