HOUSE BILL NO. 411

Introduced: 01/19/83

Referred to Committee on State Administration: 01/19/83
Hearing: 1/26/83
Report: 02/02/83, Do Not Pass, As Amended
Bill Killed: 02/03/83



48th Legislature

-

w o W N

g @ ~N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0485/01

éféﬁga¢=$a!|.um-iféﬂi »
INTEDDUCED BY M )éﬁ..;ﬂ, M e s

A BILL FOR AN ACT ENVITLED: "AN ACT ESTABLISHING A
CRITERION FOR THE PRIVILEGE OF VOTING IN A POLITICAL PARTY'S
PRIMARY ELECTION; AUTHORIZING CHALLENGES OF PROSPECTIVE
VOTERS; PROVIOING CHANGES IN PARTY PRIMARY ELECTION BALLOTS:
PROVIDING CHANGES IN PRIMARY ELECTION PROCEDURES AND VOTING;
REQUIRING RECORDING OF PARTY AFFILIATION; CHANGING OPERATIDN
OF VOTING MACHINES; PROVIDING NONPARTISAN PRIMARY AND BALLGT
ISSUE BALLOTS; AMENDING SECTIONS 13-10-209, 13-10-301,
13-12-202y 13-13-301y 13-13-306s 13-14-115+ AND 13-17-103,
MCA"™

HHEREASy Montana law requires no declaration of party
affiliation and allows an elector to vote any one of several
ballots in a primary election; and

WHEREASy the purpose of a primary election is to select
candidates for established political partiesa

THEREFOREy the enactment of this bill or of its
alternativey ___ _Bill Noa___ [LC 484]e is intended to clarify
Montana law by providing either a true closed primary or a

completely open primary electione.

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
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MEW.SECIIONs Section le Qualifjcation by prior vote —
intention of new elector. Each registered elector who voted
at the last preceding general election for & majority of the
regularly nominated candidates of the party holding the
primary election or who did not vote in the 1last preceding
general electiones but Intends to vote at the next qeneral
election for a majority of the reqularly nominated
candidates of the party holding the election is entitled to
vote in the party's primary elections

Section 2. Section 13-10-209s MCAy is amended to read:

"13-10-209. Arranqement of ballotss (1) Ballots for a
primary election shall be arranged and printed in the same
manner sand-—number as provided in chapter 12 for general
election ballotsy except there shall be separate ballots for
each political party entitled to participate and separate
nonpartisan and ballot issue ballots if hecessarye The name
of the polltical party shall be printed at the top of the
saeparate ballot for that party and need not be printed
opposite each candidate's name.

{2)1__Ibe_npuwher_of .primacy slection hallots prioted for
each. parkty shall he equal to 125% of-tbe opumber of yotes
cask by the party io.cach precioct .at_.the_  last__ogreceding
genecal _electjopa. _Jhe ballots for each _pacty shall ba
oumberad_consecutivelys beginniog with. le

€2+L31 It Is not necessary to print a primary ballot

-2- INTRODUCED BILL
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for a political party which does not have candidates for
more than half of the offices on the ballot In even-year
elections if no more than one candidate flles for nomination
by that party for any of the offices on the ballots The
secretary of state shall certify that no primary election is
neceszary for that party if such Is the case and shal)
certify or instruct the election administrator to certify
the names of the candidates for that party for the general
election ballot onlye.

t3¥(%) The Separate ballots for each party shall be
the-same—stee-and of uniform Size but of different calaor for
each.  pariye . and. no _twn _parties mav be fyroished or use
pallots. of the same colore Fhe-stubs—of-esch-get—-af--parey
batistas——shat}--pear-the—sane-numbery The nonpartisan ballot
shall be a different size or color than the party ballotss
but and the Stubs shall be numbered in-tive-ssme-order-as—the
party-baltetx consecutivelye beginning with le

t4¥45) If a ballot isswe is to be voted on at a
primary elections it may be placed on the nonpartisan ballot
or a separate ballot. A separate ballot may be a different
size and color than the other ballots in the electiony bot
and the stubs shall be numbered +n——the-—-safe~~-arder
copsecutivelys hegionlog. with 1«

16)__Ihe nusber of paupartlsan.and_fallot issue ballors
furnished each precioct _abakl. be detarsioed. according to
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13-12-210.

+5+11) Each elector shall recelve a set——of--party
badtots~—-and~a nonpartisan and a ballot issue ballot if such
ballots are printedy and if he qualifles under [section. lls
he__shall receive the prisary ballot of the pacty with which
he_is affiliatad."

Section 3. Section 13-10-3014+ MCAsy is amended to read:

#13~10-301. Casting of ballots (1} Unless otharwise
provided by taws the conduct of the primary elections the
voting procedure, the countings tallyings and return of
ballots and all election records and suppliess the canvass
of votesy the certification and notification of nominees,
recountsy procedures upon tie votes, and any other necessary
election procedures shall be at the same times and in the
same manner as pravided for in the 1laws for the general
election.

{2) At a primary electiony the elector shall sark the
ballot_of only one ef--the——set-—of party batiots. After
marking any other ballots received other than the party
ba¥tots hallots the elector shall feld the marked-—eond
anmarked ballots separately In 3 manner so that the marks
cannot be seene the official stamp is visible on each
balloty and all stubs can be detached by an election judges

(3} The elector shall hand the merked--and--onmarked

ballots separately to thas alection judge, +dentifying-them

-4=
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as-unarked-and—unmariede—$f-the-jodge—determines-the——baltots
may-—be~votedy-he yho shall, in the presence of the elector:

{a) repove tha stubs from all the ballots;

{b) daposit the uanmarked-badiet~or-battots~and-ali-¢he
stubs in the stub snd-unamerked-badiet box}

(€} and deposit the marked ballots in the wvoted ballot
boxe*

HEW SECTION. Section 4. Recording party affiliation
-~ party lidentification cards used with voting machiness (1)
In conformance with 13=-13-115s the party affiliation of the
elector must be recorded JIn addition to other required
informatjone

{2) In any precinct where voting sachines are being
usady after complying with 13-13-115¢ an elector who is
entitied to vote wunder this title shall receive from an
election judge a printed party identification card
corresponding to the partcy with which he declared
affiliation. Before entering the voting machine booths the

elector shall give the judge his party identification card,

-and the judge shall set the voting machine to allow the

elector to vote only for the candidates of hls partye The
judge shall then deposSit the party identification c¢ard in a
sealed contalners and after the polis have closed the cards
shall be counted and compared with the total number aof

votes. A1l party identification cards must be of durable

-5-
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quality and of the same colors Irrespective of the political
party designated thereon.

Section 5. Section 13-12-202, MCAs is amended to read:

"13-12~-202« Ballot form and- unl formitye 1) The
secretary of state shall prescribe the ballot form for all
typPes of ballots used in this state.

{2) The names of all candidates prlntcd upon the
ballots shall be in type of the same size and characters

(3) When the stubs are detacheds it must Me impossibla

to distinguish any one of the ballots from another ballot

for the same office or issue nL;.ln.a_nLLnan!_nlg:xlen;__tnz
the_same party. '

{#) The ballots must contain the name of every
candidate whose nomination is certified under law for an
office and no other namess except that the names of
candidates for president and vice president of the United
States shall appear on the ballot as provided in
13-25-101(2})."

Section 6« Sectlon 13-13-301+ MCA, is amended to read:

®13-13~301. Challenges on election daYe ) An
elector*'s right to vote may be challenged on election day by
any reqistered elector by orally stating to the election
judges the grounds of the challenge.

{2) An individual offering to vote may be orally

challenqed by any elector of the county upon the following

—-
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groundss

{a) that he is not the individual whose name appears
on the register;

(b) ihat he does not reside at the residence listad
unless the elector is voting under the provisiaons of
13-2-512 and 13-2-514;

{c} that he is of unsound mindy as determined by a

court;

(d} that he has voted before in that election} or

(e) that he has been convicted of a felony and |is
serving a sentence in a penal institutjone

L3) Ao _individual _offering . tg _wote _in.a_political
party’s.acimacy election mav ba_challenged by aoy veshec..gf
that party- who..is an slector of the county op the ground
that the_lndlyidual 1s nok affiliated with that pagtys"

Section T Sectjon 13-13=306y MCAy iSs amended to read:

*13-13-306« Proceedings pursuvant to challenges -
oathsf (1) If the challenge is on the ground that the
individual is not the elector whose name appears on the
offictal registery the election judges shall administer the
following cath: "Iy sesees {(Rame Of elector)s do swear {or
affirm} that 1 am the individual whose name is entered on
the official register and precinct list.»

(2) If the challenge is on the ground that the

individual does not reside at +the residence listeds the
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Jjudges shall administer this oath: %Iy cessss {name of
elector)s do swear (or affirm) that I reside at acsase
(state precise address)y which is the address listed on the
aofficial reqglstere."™

(3) 1If the challenge is on the qround that the
individual has voted before in that elections the judges
shall administer this oath: "I, .asess (name of elector)s do
swear (or affirm}) that I have not vated before in this
el ection.®

{4} If the challenge s on the ground that the
individual has been convicted of a felony and is serving a
sentence in a penal Institutions the judges shall administer
the following oath: "Iy seeees {(Name OF elector)s do swear
{or affirm} either that I have not been convicted of a
felony or thatey if I have been convicted of a felonyes I am
not serving a sentenée in a penal institution.”™

£5) _If the challeoge.at a prisary election is on the
grouad_that the iodividual. is oot affiliated with the party
in_whose prisacy he proposes_to votel

[a). .the Judges _shall _adaipister the following. gathi
*Is_asaass-llame_nf_sglectoris do swear [or affire)  that at
the genseral election .of 19ass.l ¥yoted for a sajocity of the
fegular__nominees. of  the  asssss-(nase of party) party_aond
that_I_intend 2o Support and yore for the regular _nominses
Af___the. _asssse _(name of D3riyl -party._at .ibe . coming
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glecticna®i or

ib) _if _the . lndividual did .npt .xote in the  laxt
hrecediog general eleckions the judges shall_administer the
following oathi. 21s aasssse {name of electorls do swear.. (or
affirm) _that I__intend to wote at the general slection_of
12ass_for. a pajority of the regular nominees.of. the .ssasa
4pame of party] partys"

t54L8) The election judges may ad-inlster-any other
cath relating to the individual*s qualification to vote that
they feel necessary.»

Section 8, Section 13-14-115, MCAy is amended to read:

®13-14-115. Preparation and distribution of
nonpartisan primary ballotss (1} The election administrators
shall arrangey prepares and distribute primary ballots for
nonpartisan officess designated "nonpartisan primary
ballots™e They shall be arranged as other primary ballots
and be without political designatione

(2) The number of nonpartisan primary ballots and
sample ballots furnished shall be the-same-as-othesr-primary
batiots dsteznlnad_a:ca:ﬂlnﬂ.&n.Li:lZ:Zln-

{3} In a political subdivision with a population of
10,000 eor 1lessy the qoverning body may determine that a
primary need not be held If:

(a} the number of candidates for an offlce exceads

twice the number to be elected to that office in no more
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than one-half of the offices on the ballot;

(b) the number of candidates in excess of twice the
number to be elected is not more than one for any office on
thé ballot; and

{c) the governing body passes a resolution not more
than T days aftar the close of filing by candidates for
election stating that a primary election need not ba held.”

Section 9« Section 13-17-103, MCAy is amended to read:

"13-1T~103. Required specifications for equipments A
voting machine or device may not be approved unless:

(1) an elector can vote in secrecy;

(2) an elector is prevented from votiﬁg for any
candidate or upon any ballot issue more than once and is
also prevented from voting on any office or ballot issue for
which he is not entitled to votej;

(3) an elector—can-secretiy-setect-the-party-for—which
he-wizshes-te~vete glection Jjudge can _sei the yoiting machipe
or..device .to allow ap elector Lo vote _only .for the
candidates of the party with which the elecior has _declared
bhis_ sffiliation under f{section. 1] In a primary election and
the machine or device will count only votes for the
candidates of that party by the elector in the primary
election;

{4) an elector can vote a split ticket in a general

election if he desires;
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{(5) every wvalid vote cast is registered and recorded;

(6) the wmachine or device is constructed so that It
cannot be tampered with for a frauduient purpese and is also
constructed S0 that during the progress of the voting no
individual can see or know the number of wvotes registered
for any candidate or on any ballot issue;

(T) it allows write—=in voting; and

{B) a quarantee to provide training and assistance to
eltection officials will be included Iin each contract for
purchase of the machine or device."

MEM SECYION. Section 10 Codification Instructions
Section 1 is intended to be codified as an Integral part of
Title 13y chapter 1y part 1y and Section 4 is intended to be
codified as an Integral part of Title 13, chapter 10y part
3y and the provisions of Title 13 apply to sections 1 and 4.
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