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&:::ED BY ~--=~-
A BILL FGR AN ACT ENTITLED: •AN ACT PROVIDING A MEANS BY 

WHICH SMALL SEPARATELY OWNED TRACTS OF LAND WITHIN AN 

IRRIGATION DISTRICT THAT ARE UNABLE TO RECEIVE WATER HAY BE 
' 

RELIEVED OF IRRIGATION DISTRICT ASSESSMENT; AMENDING 

SECTIONS 85-7-2103 AND 85-7-2104• HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section Bs-7-2103y MCA• is a~nded to re8d: 

•85-7-2103. All lrrigable lands chargeable alike• (1} 

All irrigable lands in each -Irrigation dis~rict, except such 

lands that ar~ included vithin the district because of the 

exchange or Substitution of water under the provisions of 

85-7-1912• sha11 pay at the sa•e rate for a11 purposes £or 

which the lands are charged, except as otherwise provided by 

law. There may be a charge of •~ ngt wore than S25 

against each separately owned tract of land regardless o~ 

its size, as provided in 65-7-210~. However, a separately 

owned t~act of land of 1 ac~e or less and unable to receive 

water not bg 

kbacg2d fgr district purposes. Whenever water used for the 

irrigation of any lands within an irrigation district is 

obtaine~ by pueping to different elevations• the cost of 
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LC 1037/01 

maintenance, operation, and pu~ing to each separate 

elevation shall be apportioned ~d levied upon the lands 

lying under the ditch or ditches ruRnlng fro• that 

particular elevation, in such .anner as •ay be deter•ined 

fair and equitabJe 'by the board of co-hsloners after 

considering the facts in each case. This apportion~nt shall 

be made by the board of co••issloners and included each year 

in the assessment provided for by 85-7-2104. 

(2) The a~unt of the a5sess.ent for •aintenancew 

operation, and pu~ing of water to each separate elevation, 

whenever there are different eJ.Vatlons, shall be determined 

by the board of co••issloners in such •anner and upon such 

notice to the persons interested in the district as the 

board in its rules •ay provide. Whenever a contrac~ has been 

•ade with the United States, the lands within the- district. 

whether originally included or later annexed to the 

district, shall pay in accordance vith the ~ederal 

reclaaation laws and the public notices, orders, and 

regulations issued thereunder and in coepliance with any 

contracts made by the United States with the owners of the 

lands and in compliance with the contract between the 

districts and the United States. Whenever the works 

necessary for the completed project are constructed 

progressively over a period of years and whenever a portion 

of the lands within the district are or can be irrigated 1 
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year or aore be~ore the completion of the entire project• 

those lands so irrigated or that can be so irrigated through 

the built portion of the project shall pay for the cost of 

operating that porti'on of the pl'"ojec.t serving them tdth 

irrigation water and also shall pay such portion of the 

interest charges as its irrigable area bears to the 

irrigable area of the entire project. Whenever lands have 

appurtenant thereto a partial water right or partial rights 

in a syste• of irrigation other than that of the district. 

the a.aunts payab1e··shal1 be equitably apportioned.• 

Section 2. Section 85-7-21~• MCA, is a•ended to read: 

•ss-1-210~. Annual tax levy -- apportionaent when 

tracts divided. (1) On or before the second Monday in July 

each year. the board of coaaissioners of each irrigation 

district organized· under parts land 15 shall ascertain the 

total a•ount required to be raised in ~hat year for the 

general ad•inistrative ·expenses of the district, in~luding 

the cost of •aintenance and repairs~ and the total a.aunt to 

be raised that year for interest on and principal o~ the 

outstanding bonded or other indebtedness of the district. 

incJuding 

between 

any indebtedness 

the district and 

incurred under any contract 

the United States. acco•panying 

which bonds of the district have not been deposited with the 

United States as provided in 85-7-1906. The board shall 

1evy9 against each 40-acre tract or fractional Jot. as 
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designated by the United States public survey. or platted 

lot, if land is subdivided In lots and blocks (or where land 

shall be owned in less ~han 4D-acre tracts or in less than 

the platted lot, then against each such tract) of land in 

the district• that portion of the respective total amounts 

so to be raised which the total irrigable area o~ any such 

tract bears to the total irrigable area of the 1ands in the 

district, so that each acre of irrigable land in the 

district shall be assessed and required to pay the same 

a.aunt as every other acre of irrigable-land therein• unless 

otherwise speci~ically provided. The board of coa•lssioners 

may aake a charge of •~• not morg than S25 against each 

separately owned tract of land. regardless of its size. 

However~ a separa~ely owned tract of land of 1 acre or less 

and unable to receive water may ~er!ed not-eor~n~ 

•5-1titti1ttnl opt: be cbatged for djstrtct purpo$es. 

(2) In the event that the ownership of any such 

4Q-acre trac~ or other subdivision of land in the district 

shall be divided· after a special' tax or assessaent against 

the saae has been levied• each or either of the owners o~ 

such tract or subdivisions shall be entitled to have such 

special tax or assess•ent equitably apportioned to and 

against said diVisions o~ such trac~ or subdivisions• so 

that each owner shall be enabled to pay such special ~ax or 

assessment against his portion of such trac~ or subdivision 

_,_ 
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1 and have the sa•e discharged fro. the lien thereof. In no 

2 event shall the charge against any separately owned tract of 

3 land able to rwcetye water be less than S5. A 

~ separately ownea tract of land of 1 acre or less and unable 

5 to receive 

6 not be charged fgr djstrjct purpgses. 

1 C31 A separately QMO•d tracJ pf lapd gf 1 acre·gr less 

8 is cgnsjdgred unable to rcceiye water when the tract dpes 

9 not ad join a dit,c;b sapable of c;PDyeyJ·ng water "\o 1;he t,racs;. 

10 SUch I tract is gntitJed to (R1jgf fCQM dist(jct charges 

11 after a fjljog gf ap atfjdayit by the owner of the tract 

12 at:testjng to the iopb-il ity of tbtt tract to receive water as 

13 defingd jn this subsection.• 

-End-
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