
HOUSE BILL NO. 406 

Introduced: 01/19/83 
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01/19/83 
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d-"~c0J.OCS 8~ -5 ~// 
BYREQU Hl~ , ~ s ml//~1 ~ ~ I' OF LA::m THO~ 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING TH~ 

WOR~ERS• COMPENSATION OlVlSlON TO· COLLECT A PREMIUM FROM 

INSURED EMPLOYERS TO PROVIDE ADDITIONAL FUNDING SOURCES FOR 

THE UNINSURED EMPLOYERS" FUND; AMENDING SECTION 39-71-5~o 

PICA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-50~• MCA• is a~nded to read: 

•39-71-50~. Funding o~ ~und. The ~und sha11 be funded 

in the folloNing •anner: 

(1) The division shall requi·re that the uninsured 

eapl oyer pay to the fund a penalty of •ither d-le the 

pre•iu• a.ount the eaployer vould have paid on the payroll 

of the e•ployer•s workers In ~his state if the aaplayer had 

been enrolled with Coapansation plan No. 3 or SlOOw 

whichever is greater. In deter•ining ~he pre•iu• a.uunt for 

the calculation of the penalty under this subsection• the 

division shall •ake an assess.ent on how auch pre•iu• Nould 

have been paid on the eaployer•s past 3-year payroll for 

periods within the 3 years when the eMployer vas uninsured. 

An assess.ent for payroll paid by the uninsured .. p1oyer ~or 
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any tiae prior to July lo 197To .ay not be made. 

(2) The fund shall receive froa an uninsured eap1oyer 

an aiiDUnt equal to all bene'fitS paid or to be paid fr011 the 

fund to an injured eaployee of the uninsured eaployer. 

However, the uninsured eaployer•s Jiabili~y under this 

subsection .ay n~ exceed S3o.ooo. 

(3) The divlsron aay deteraine that the SI,OOD 

assessaents that-are charged against an insurer in each case 

of an Industrial death under 39-71-902(1) shall be paid to 

the uninsured e~loyers• fund rather than the subsequent 

injury fund. 

(41 ·(a) tf fupdtog sources prgyided in fillb&ec;tiop$ (1) 

t;,hrguSJb Cl) are inadequat;.e. t.be diyj'$jon sbaJl a&&ft&$ 

against lad collect ·fro• eyery ewp)Q¥et a prewlyw to be 

calculated as a percentage of the gross wage pajd to each 

empl o:ree• 

Cbl The diyi sioo shall est;abli s·b the prm:educc fpc 

collectiOQ gf thg-prewiua. including a p£pcgdure whereby the 

obligation tp collect such prewiums and fpfward the saee to 

the diYiiion ;s p1acgd upon all insurers •mder plan No· 1. 

2. or :,.. 

CcJ The djyjsion in fixing the greaiye shall prgyidc 

fgr the exoenses of adainlsterjog the fund, the 

disbursements on account of injyries and deaths gf 

employees, an actuariaJJy sound catastrophe rgseryg• 
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STATE OF MONTANA 
REQUEST .NO. _ ~?-~-:-~-~- __ 

FISCAL NOTE 

Form /l/)·/5 

In compliance with a wtitten request received January 22 • 19 ~ , there is hereby submitted a Fiscal Note 
for House Bill 406 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 406 authorizes the Workers' Compensation Division to collect a premium 
from insured employers to provide additional funding sources for the uninsured 
employers fund and amends Section 39-71-504, MCA. 

ASSUMPTIONS: 

1) The average cost per uninsured employer's claim will be nearly the same as the 
average cost of a claim paid by the State Compensation Insurance Fund. 

2) The Uninsured Employers Fund will accept 760 accidents per year. 
3) All employers in the state, both public and private, will be subject to the 

assessment. 
4) Other sources of revenue will continue at the current level. 
5) Two fulltime investigators will be active. 
6) The payroll base upon which assessments are made will increase 3% between FY 82 

and 84 and 2% between FY 84 and 85. 

FISCAL IMPACT: 

Revenue: 
Fines Collected 
Benefits Recovered 
Bad Debts Collected 
Interest Earnings 
Fatality Assessments 
Increased Employer (l) 

Payroll Assessments 
Total Revenue 

Costs: 
Benefits 
Administrative Expenses 

Total Costs 

$1,216,000 
120,000 

.. g~:!:~~g:!:~~~ 

FY 84 

$ 102,500 
125,000 
51,000 
17,"000 
45,500 

995,500 
g~:!:~~g:!:~~~ 

$1,273,000 
120,000 

,§!:!:Jg~:!:g~~ 

FY 85 

$ 110,000 
130,000 
51,000 
17,000 
45,000 

1,040,000 
H:!:~g~:!:~~~ 

(I) 
Assessments made with authority given in House Bill 406. 
Other resources authorized in current law. 

Continued 
BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: /- 2.. b- ?'3 · 
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LONG-RANGE EFFECT: 

The costs are based on current estimates of probable uninsured accidents. Number 
and costs can vary. Subsequent years assessments have a good possibility of increasing. 

FISCAL NOTE B:D/1 
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Approved by Comn•ittee 
on Labor & Employment 
Relations 

1 ~~BILL NO.~ ~ 
INTRODUC~ a~~ /ffi......;__ , 

t,f-4-t·~ . . 
BY REQU ~A~F~D INoUSTRYH~ 

ml/,;,.,, -4U -Y ~ 

2 

3 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING THE 

6 WORKERS' COMPENSATION DIVISION TO· COlLECT A PREMIUM FROM 

7 INSURED EMPlOYERS TO PROVIDE ADDITIONAL FUNDING SOURCES FOR 

8 THE UNINSURED EMPlOYERS' FUND; AMENDING SECTION 39-71-504o 

9 MCA·" 

10 

11 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Section 39-71-504, MCA, is amended to read: 

13 •39-71-50~. funding of fund. The fund shall be funded 

14 in th~ following •anner: 

15 (1) The division shall requi-re t.hat the uninsured 

16 employer pay to the fund a penalty of either double the 

11 premium amount the employer would have paid on the payroll 

18 of t.he emp1oyer•s workers in this state if the employer had 

19 been enrolled with coBpensation plan No. 3 or $200• 

20 whichever is greater. In deter•ining the premium amount for 

21 the calculation of the penalty·-under this subsection• the 

Z2 division shall make an assessaent on how much premium would 

23 have been paid on the employer•s past 3-year payroll for 

Z4 periods within the 3 years when the employer was uninsured. 

25 An assessment for payroll paid by the uninsured employer for 
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any ti•e prior to July 1, 1917• •ay not be made. 

(2) The fund shall receive froa an uni·nsured -pl oyer 

an aaaount equal to all benefits' paid or to be paid fr-o• the 

fund to an injured e~loyee of the uninsured employer. 

However 9 the uninsured employer•s liability under this 

subsection •ay nat exceed S3o,ooo. 

(3) !he divisi"on .ay deteraine that the SltOOO 

assess~nts that are charged against an insurer in each case 

of an Industrial death under 39-71-902(1) 5ha11 be paid to 

the uninsured e•ployers• fund rather than the subsequen~ 

injury fund. 

(4) (a) If funding sources proyjded in aubaectioos fll 

through (J) are inadequate. t;be: djyjsjon $hall assess 

agajnst and collect f(pm eyery ewolgyec a preelu• tp be 

calculated as a percentage of the grgss wage 7ajd tp each 

employee. 

fbl The djvjsjon shall establish the prqceduce for 

m1J.ecti on of the premium. includjng ;t procedure whereby the 

2h!1gatign to collect such ore•iygs and forward the same to 

the djyjsjon js placed upon all jnsurers 1mde[ plan Np, Ia 

z, or 3. 

tel The djyision in fixing the premjum shall proyide 

fg£___tbe___expenses of adainisterjng tbg fundy the 

di£bursements on accoynt of jnjy(ies and deaths of 

employees, an actyarially sgyod catastrophe resecye. 
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INTROOUC~ s~/~ ~~ /.(,.. ~.J& " ' 
BY REQU u n Ill 

~l/~~~~ 
A BILL FOR AN ACT ENTITLED: ~AN ACT AUTHORIZING THE 

WORKERS• COMPENSATION DIVISION TO" COLLECT A PREMIUM FROM 

INSURED EMPLOYERS TO PROVIDE ADDITIONAL FUNDING SOURCES FOR 

THE UNINSURED EMPLOYERS• FUNDI AMENDING SECTION 39-71-501to 

MCAe" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-SO~t KCA, is amended to read: 

~39-71-50it. Funding of fund. The fund shall be funded 

in the following •anner: 

(1) The division shall requi"re that: the uninsured 

eaployer pay to the fund a penalty of either double the 

premium a.aunt the e•ployer would have paid on the paycoll 

of the employer•s ·worke~s in this state if the eaplayer had 

been enrolled with co•pensation plan No. 3 or SZOOe 

whichever is greater. In deter•lning the pre•iull alaOUnt for 

the calculation of the penalty·-under this subsection• the 

division shall •ake an assessaent on how •uch pre•ium would 

have been paid on the e•ployer•s past 3-year payroll for 

periods Nithin the 3 years when ~he e•ployer was uninsured. 

An assess•ent for payroll paid by the uninsured eMployer for 
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any tiae prior t:o July 1. 19TTo aay not be made. 

(Z) The fund shall receive fro• an uninsured eapl oyer 

an aiiOUnt equal to all benefits,paid or to be paid fro• the 

fund to an injured e•ployee of the uninsured e.ployer. 

However, the uninsured eaployer•s 1 iabil j.:ty under this 

subsection •ay not exceed s3o,ooo. 

(3) The divlsron" -y deteraine that the SloOOO 

assess.ants- that are charged against an insurer in each case 

of an Industrial death under 39-71-902(1) shall be paid to 

the uninsured e•ployers• fund ra~~er than the subsequent 

injury fund. 

141 ·Ca) If fupdiop !figyrcgs prpvjdgd in sub1gs:tioos (I) 

thrpugh 13) are inadequate. the,. div-j"sion sba)"l assess 

against and Cgllge\ ·fro• eyery ewglqyer i prealuw tO be 

calculated as a percgptaga of· t;he gross wa99t paj d tg each 

employee. 

fbl The dhf'ision aball est,abljs·b the pro-cedure for 

coJJectiM of the- prgwiUir ir)t;ludjog a I)I"OCedura- whgreby tbe 

obligatjon to collect svrb preaiugs apd forward the sawe to 

the diyjsjon js placed upon a]l insurers UQder plan Np. lt 

z, gr 3. 

(cl The djyisiqn io fixjng the preajuw shall prgyide 

tor thg expenses of adainlstering the fund, the 

djshursemepts on account of iniutieS and deathS of 

employggs. an actuarially sound catastrophe cgserye. 
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