HOUSE BILL NO, 396

Introduced: 01/19/83

Referred to Committee on Education & Cultural Resources:
01/19/83
Hearing: 1/28/83
Died in Committee
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A BILL FOR AN ACT ENTITLED: AN ACT TO FELINIMATE THE
DISTINCTION BETWEEN TENURE AND NONTENURE TEACHERS3 TO
PROVIDE THAT ANY TEACHER HIRED UNDER CONTRACT BY A DISTRICY
SHALL BE REELECTED FROM YEAR TO YEAR UNLESS THE TRUSTEES
VOTE TO TERMINATE THE SERVICES OF THE TEACHER FODR SPECIFIC
REASONS; TO ALLDW A TEACHER TO APPEAL A TERMINATION DECISIGN
T0 FINAL AND BINDINE ARBITRATION; AMENDING SECTIONS
20-3-210¢ 20-4-203 THRDUGH 20-4-205y 20-4-20Ts AND 20~T-456¢

MCA; AND REPEALING SECTION 20-4-2063 MCA.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF RMONTAMNA:
Section 14 Section 20~3-210y MCAy is a2mended to read:
=20-3-210. Controversy appeals and hearings. (1)

Except as provided under 20-3-211s the county superintendent

shall hear and decide all matters of controversy arising in

his county as a result of decisions of the trustees of a

district in the countye. When appeals are made under ZB-4#-284

ratating-te~the=-ternination-of-servicas-of-a-tondre~~toacher
or-—onder 20-4~207 relating to the dismissal of a teacher

ungder contracty the county Superintendent wmay appoint a

qualified attorney at law to act as a legal adviser who

shall assist the superintendent in preparing findings of
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fact and conclusions of Jlawe Subsequentiys elither the
teacher or trustees may appeal to the superintendent of
public Imstruction under the provisions for appeal of
controversies in this title, Furthermorey he shall hear and
decide all controversies arising under:

{a) section 20-5-304 or 20-5-311 relating to the
approval of tuition applicationsi or

{b) any other provision of this title for which a
procedure for resolving controversies s not expressly
prescribede.

f2) The county superintendent shall hear the appeal
and take testimony in order to determine the facts related
to the controversy and may administer oaths to the witnesses
that testify at the hearinges He shall prepare a written
transcript of +the hearing proceedingse The decision on the
matter of controversy which is made by the county
superintendent shall be based upon the facts established at
such hearing.

{3} The decision of the county superintendent may be
appealed to the superintendent of public Instructiony and if
it is appealedy the county superintendent shall supply a
transcript of the hearing and any other documents entered as
testimony at the hearing to the superintendent <f public
instruction.

{4} Cost incurred by the office of the county
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superintendent shall be paid from the general fund budget of
the county iIn which the controversy Is initiateds™

Section 2. Secticn 20-4-203, MCAy s amended to read:

w20-4—-203. Teacher tenure Leelectlgne Whenever a
teacher has been elected by the offer and acceptance of a
contract for the~fourth-comnsecutive 1 year of employment by
a district In a pesition requiring teacher certification
except as a district superintendent or-——spucisdiszts the
teacher shall be deemed to be reelected from yaar to year
thersafter es-e—tenure—temcher 2t the same gr. grsater salary
and in the same or a comparable position of employment as
that provided by the 7Tast executed contract with such
teachery unlasse

t23} the trustees resolve by wmajority vote of their
membership to terminate the servicas of the teacher at__ths
eod_—of__the _térm _of  the  comtract in accordance with the
provisions of 20-4-2044-or

t25-—the-toacher—wiHi—ottein-the-age—oF—65—yuars-before
the—enating-5eptesber—i-ond-the-trustess—have——notifiad—the
tencher—~Hn-writing-by-dprit—i-thet-his-servieer-wilt-not-be
feeded—in—the—enauing-scheot-fraent-yeary—except——that-~the
trasteas—nay-continue—-to-empioy—such-a-tencher—fron—-yetr-to
year—untii-—the—aehoot——fisvot——yeor--Foltdvwing-~hie——Foth
pirthdey.”

Section 3. Section 20-4-204y MCAy is apended to read:
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“20~4~204« Teraination of senure teacher Services. {1}

+294(2) Whenever the trustees of any district resolve

to terminate the services of a tepwre teacher under the
provisions of 2@~4~208¢24 sibtection 1, they shaliy before
Aprid-~t May _le notify asweh Lthe teacher of sueh the
termination in writing by certified or—registered latter or
by personal notification for which a signed receipt is
returned. Such notification shall include a printed copy of
this section for the teachar®s Information.

29431 Any <%enure teacher who receives 3 notice of
termination may requesty in writing 10 days after the
receipt of such noticer a written statement declaring
cTaarly and explicitly the specific reason or reasons for

the termination of his servicesy and the trustees shall

-y
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supply such statement within 10 days after the request.
+39L4) MWithin 10 days after the tennre teacher
receives the statement of reasons for terminations he may
request In writing a hearing before the trustees to
reconsider thelr termlnation actione When a hearing is
requestedy the trustees shall conduct such a hearing and
reconsider their termination action within 10 days after the
recelipt of the request for a hearinge If the trustees affira
thelr decision to terminate the teacher®s employmants the
tenure teacher may appeal their decision to the-—eounty
superintendent--whe--pay-appeint-a-quottfied-attorney-ast-tow
sa-tequi-edviser-whe-—shat}-—essist——the—superintondent—n
preparing-findinga-of-fackt-and-conclusiona-of=-tews Final snd

thy——Subsequentiyy-otthar-the-teacher-er——the——trustees
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may-cppeat-to-the-superintendent-of-pubite—instraction-under
the-proviston—fFor—tha-appeat-ef-contreversies—in—this—tities

of _ihe_dispute and the pead for srbitrafion. The arbitretor
shall copduct a hearings receive and consider .all: ‘eyjdence
pertinent . %o _the _issues presenteds fod render a deckskon
based thereone -Subject. . tn the orovisions of Titlae . 27s
shapter 5. part s the decision_of the arbitrator is floal
and_plodings

-
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itansaript aod ihe other -does. note —the raquistiog party
5bal)_bear.¥ne exosuse of.the transcript exclustvslye®

Section 4. Sectjon 20-4-205, MLAy is amended to reads:

®20~4-205. Notification of tenvrw teacher reslection
-~ acceptances (1)} The trustees shall provide written notice
by Apréd~—% Hay 1 to all tepure teachers who have been
reajected. Any tenure teacher who does not receive notice of
realection or termination shall be automatically reelected
for the ensuing school fiscal yeare

(2} Any eaauwre teacher who receives aotification of
his reelection for the ensuing school Ffiscal year shall
provide <the trustees with his writtepn acceptance of the
conditions of such reelection within 20 days after the
receipt of the notjce of reelectiony and fallure to so
notify the +trustees within 20 days shall constitute
conclusive evidence of bhis nonacceptance of the tenderad
position.”

Section S5« Section 20-4-207y MCAy Is amended to readt

920-4-20T ODismissal of teacher under contracte (1)
The trustees of any district may dismiss a teacher before
the expiration of his employment contract for Fmmersdityy
unfitnesss Iincompetencey or violation of the adopted

poticies of such trustees.
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{2} Any teacher who has been dismissed may in writing
within 10 days appeal such dismissal to the county
superintendent. Following such appeal a heariag shall be
held within 10 dayss. If the county superintendent, after a
hearings determines that the dismissal by the trustees was
made without good causes he shall order the trustees to
reinstate such teacher and to compensate such teacher at his
contract amount for the time lost during the pending of the
appeatl «®

Section 6e Section 20~7~436y MNCA» |5 amended to read:

*20-T-456.  TFenwre ReclcElin of teachers employed by
cooperativesa. ¢tHy-Feachers-who-have——tenure--rigivka-—with——a
4 skrbet——and--are-—anplayed-by—a-cooperotive-of-which—their
districi-+e-a-menber-do~-not——tose——their-—tenure-—with——the
districey )

t29——Nontenured—-tenchers Jmachars employed by o
cooperative scquire-tenure muitt be reeleciad to _ewployment
with a cooperative in the same mamer as prescribed in
20-4~203y and the provislons of 20-4~204s . 204703+ and
threugh 20-4-207 are applicable to teachers empioyed by a
cooperative.

3y —Fenure—for—a-teacher—enployed-ty—o-cooperative—is
sequired--enty-—with~—the—revoperative-and-not-with-a-member
sehoot -district-of-a<conperatives

£4¥~~For~the-purposeg-of—fenure-of-a——teacher--enphoyad

-8
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by-—8-—-esaparativey-—special-—education-coaperastive-contrace
repnewais—nay-not-be-used—to-——timit——the--tescharis—progress
tondrd-tenure-statuse™

NEM SECTIONs Section 7. Repealers. Section 20-4-206y
MCAy Is repealedes

-End-
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