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01/19/83 
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Died in Committee 
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DISTINCTION BETWEEN TENURE AND NONTENURE TEACHERS; TO 

PROVIDE THAT ANY TEACHER HIRED UNDER CONTRACT BY A DISTRICT 

SHALl BE REElECTED FROM YEAR To YEAR UNLESS THE TRUSTEES 

VOTE TO TERMINATE THE SERVICES OF THE TEACHER FOR SPECIFIC 

REASONS; TO AllOW A TEACHER TO APPEAl A TERMINATION DECISION 

TO FINAl A~D BINDING ARBITRATION; AMENDING SECTIONS 

2D-3-210o 20-4-203 THROUGH ZD-"t-2050 2D-4-207o AND 2D-7-456o 

MCA; AND REPEAliNG SECTION 2D-4-206o HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~NTANAI 

Section l• Section 20-3-210o MCAo Is a.ended to read: 

•zo-3-210. Controversy appeals and hearings. (1) 

Excep~ as provided under 20-3-211• the county superintenden~ 

shalt hear and decide all Ratters of controversy arising In 

his county as a result of decisfons of the trustees of a 

district In ~he county. When appeals are •ade under ~28'1' 

re~e~g~e~-~er-+ft8t+en-ef-serw+eaa-e4-a-~en-re--~fter 

or--ander 20-4-201 relating to the dis•lssat of a teacher 

under contract, the county superintendent .ay appoin~ a 

qualified attorney at law to ac~ as a legal adviser who 

shall assist the superintendent In preparing findings of 
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fact and conclusions of law. Subsequently• either the 

teacher or trustees aay appeal to the superintendent of 

public Instruction under the provisions for appeal of 

controversies In this title. furthermo~e, he shall hear and 

decide all controversies arising under: 

(a) section 2D-5-304 or ZD-5-311 relating to the 

approval of tuition applications; or 

(b) any other provision of this title for which a 

procedure for resolving controversies is not expressly 

prescribed. 

(21 The county superintendent shall hear the appeal 

and take testl.ony in order to deter•lne the facts related 

to the controversy and may administer oaths to the witnesses 

that testify at the hearing. He shall prepare a written 

transcript of the hearing proceedings. The decision an the 

matter of controversy which is •ade by the county 

superintendent shall be based upon the facts established at 

such hearing. 

(3) The decision of the county superintendent may be 

appealed to the superintendent of public Instruction• and If 

it is appealed• the county superintendent shall supply a 

transcript of the hearing and any other documents entered as 

testinony at the hearing to the superintendent of public 

instruction. 

(4) Cost incurred by the office of the county 

-2- I N T R 0 D U C E D B I L L 

tl 6 390 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

lZ 

13 

14 

lS 

16 

17 

18 

19 

zo 
Zl 

22 

23 

24 

25 

LC 07Z5/01 

superintendent shall be paid froa the general fund budget of 

the county In which the controversy Is initiated.• 

Section z. Section ZG-~2030 MCA, Is aeended to read: 

•zo-4-203. Teacher io..,..re teeleCt;lgn. Whenever a 

teacher has been elected by the offer and acceptance of a 

contract for tne-foarioh-eo~e~ 1 rear of e~loyeeat bJ 

a district In a position requiring teacher certification 

except as a district superintendent er--apee+et~, the 

teacher shall be dea.ed to be reelected fro• year to year 

thereafter e$-8-~are~eeeher at the sa~ or qrafttpr salary 

and in the saee or a coaparable position of eaplo,aant aa 

that provided by the last executed contract with such 

teachery unless~ 

~~t the trustees resolve by aajorltJ vote of their 

meMbership to ter•inate the services of the teacher ac Jh• 

end Qf t;be · tfk• of 'tbtt cmtt;.rar;t in accordance with the 

provisions of zo-~zo~ 

~~t-~eaeher alll ettaie ~· age ef ~s , .... ~••••• 

ioeae~--+ft wrltleg by Aprt~-~he~a ••~•••• will eeio~ 

ne--+rl-ttle-en•tti;~-aetteel-f+--,.......,---eepio that--1:1te 

Wt:ts-t:ees •r eent:'i~~oy-aeh e ~eeehe·r fa ea r••• W 

hi 1 tlnfa"y.• 

Section 3. Section zo-~z~. MCAo Is aaended to read: 
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•zo-"-zo"• Terainatlon of ta_,.., teecher services. ~ 

The trvltMs gf 'A cH-strl'\ hy te(e1Mf;,4 tbe $.,YIC1tl Df a 

teather tmdw= the prpy Is imuj df 2&4=203 itt ·tbe fg4 ·gf · t;be 

s:cotc;:u;t t•r• :-tor ,gaB ·or MC•· of t;be Wlitwlng c•a&M• fia•n 

fiJ: 

(a! upfft~ 

Lb' JitcOMM•0 c•· .. 
• -thP tryst•s· . gt t;be idaptest ppl I C le& 9 (Cl y[_platfgn 

fdl · •·JdWtenr the fljia;u;l-a) cc>QdltiM of·· t,tw ·scbQQJ 

district rftQII(tb, 'a ·tMutttoo :h) t;be-'-·nuebec Of t•a<bers 

eeplczrect """ thf c•as•· hr tJ!e t;eraioatton~·ts 'A rpd~tce ttee 

n"l!bet' of 'tf:ac:tutrs MIPIOrle 

t~tLZl Nhenever the trustees of anJ district resolve 

to ter•inate tha services of a ~-teacher under the 

proyisions of i! .. , i!&sti't !i&ioactfgn h theJ shalt, before 

lcpt'+l--~ ~· notify -h .tbe teacher of a01eh .tbe 

terainatlon In writing by 

by personal noti~ic:ation for which a 

letter or 

signed receipt is 

returned. Such notification shall Include a printed cOPJ of 

this section for the teacher•s ln~ormation. 

t~tJ;il Any temtre te..cher who recel ves a notIce of 

ter•inatlon aay request, In writing 10 days after the 

receipt of such noticeo a written stateaent declaring 

clearly and explicitly the specific reason or reasons ror 

the ter•t nation of his services, and the trust-s sh•ll 

-..-
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supply such state.ent within 10 days after the request. 

f~~ Within 10 days after the ·- teacher 

receives the stateaent of reasons for ten I nation• he •ay 

request In writing a hearing before the trustees to 

reconsider their ter•lnatlon action. When a hearing Is 

requested, the trustees shall conduct such a hearing and 

reconsider their ter•inatlon action Nlthln 10 days after the 

receipt of the request for a hearing. If the trustees afflr• 

their Oecision to terminate the teacher•s eaploy••nt• the 

ten~re teacher •ay appeal their decision to ~ewn4!7 

sapet"i-fttendeftt-----....,-e,..e.;.nt-e-qttM+~-t'" ney B4! l­

es~egel-edw+~~--~Bll--ess+e4!--4!he--superlne.Rden• +n 

prepertn~-~ftd+ng§-e~fee4!-end-eenetastona-et-+ewa tlDa) wpd 

binding prblt,rat.IQp go tb8 fpllpwiOQ gotugdj -PolJI 

«gl ttiet the trustees• decision Ma1\.: ~UaCJatej;, ·11y 

~110ft gr fraddz 

Cbl that the' tCihtRBs• 'stec;lston tO ':"tkifiDate 't'Mt 

~eryir:es of the t•aC;ber was pot SYpoorted··by J,M W,aenQr; 

u 

1 t, of ei $CpodMe,t . pr that t;tw ·trp:fi1;ria were wi· y .-. 

Lc) . . ol .;iausw , sbQII!I• to r In refusing. Ad grpss prrp " - , 
cow!tt , hear '!>tiUlQ!IQf; 

br 'n- retusl ng to 
postpone the hear· I ng . . i MJMW' :t>V ithich 

B I ggdrl, n a otberw I Iii ac-te ave aid.eoce gc 

the teacher•s r'igb+r; ure1 ptelt81jted. 

'f+t--s-equentl,.-e+>ttter--4!aaeller ---~ .... -.. 
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--prev+s+on--fet"-t,.,-e-•-ef een4!re• e1 e Jes-+n-t.,..._ U t1ea 

C51 '·any f:e;u;bet wno glec;ts to appeal tte J;rgai»P••· 

dgc::isjop \o ttohJ··-aod~"'biQdloq·· acb.itration shall yM(C ~<to 

thC· "board "gf petsoaitel apim8J Se pto4ildeft fR( In 2;,.l,_Jl§5. a 

reqyest tor a )·lst··tor f•u-·arb·•trato!s• sum ·a t@qif•lt ·wtat 

b§ rpadft rith in 10 stays after . ;tba tftjtcb@r " . r@ .... 

potlficatiod bf':'tbe UustBes·-··afflr.at;IQn_gf 1;hi declat.oft m 

~-i!!Acbilr.•s e.,Jopeot;_is prgyhfect Yoi: Jp 

Sllbsectlotr «+ie The requtiSt.- a.t.u_cgJ:ibi.g .:~,.,.. • ...;- BJ)d 

address of thg ore$1 ding Qfftcer gf· the ··jpgard ·of 'tt1•$t;•n!l 

agd· 1jbe nW and· address· Of' tbf: tjaCIJer.; Tfif' itswtft·~- of 

pe.tS.QDnel-ai&)ea!s ·sball send ·t;bt 11-st· Qf ·a(:bitrft9C! ~w::tQth 

:tbL_da•ed pte3id1ng ·offf'cih:·-~aod ·tM·~tea<:bare va·t-tJtrf:'!'~aftY• 

after recehttng the·llss;,''" the ,·presi-diop' ·QffiCftir anfrt -the 

teacher stt;tJJ p;t;cb -1;rlliig ·a oa .. fro• tbg ..... .,-$t• "to' di;e(;paf.e 

order. until only ooe pa-e cewalose The naae ceealnfriq wit) 

be JhHt pf the'firbitrator $Q1~cted to bear·tbe·a8Pe$1. 

<61 ~-Ibg partftls( shall ·'OQt:lfY the st0e¢ted .ao.tt!;aigr 

gf __ tllt: dfstyf;e and '\be oeecl fQL.Ildlltr!!Upn. lM ar1!tl"t(Jrtpr 

.:ibill.Lcgnduct a hearing. receJve and consider a)J · 'ritdmce 

llJU:Uneqt to ttw_ lssyes lll:fi~L-ii«ULtllDdt!r " dt!cta.lslo 

~d-tb&L&Dn1--SUbJect-_tg__tbe gtQYI$1ops of Title 27o 

r:;hapter~ __ oa£t-la_tbe_de~loo_af_tbe_acbltratgr 1$ flpal 

and· bipding, 
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czt ····xbo ·o·u•••· •haJJ' ·•c• toe -,0," a• ,.... · -ar 
arbl-tra.t:JM •eaJ'l¥• ••8flt, tNit .lLQa. party r9mJMt& s1 

S;taftacript AQd S,b& otJKlr ·doas opt. the req@i:»lng port¥ 

UuU.l.-bear !be expense of t;ha 'trap·K£1 pt ftXGJtes·hnll ••• 

Section "t. Section 2G-"t-2059 MCA• Is a-ended to read• 

•zD-"t-205· Notl~lcation of ~ teacher r .. lection 

acceptance. ( 1J The trustees shall provl de written notIce 

by ~~-~ la¥--1 to all ~~ teachers who have been 

reelected. Any ~enare teacher who does not receive notice of 

raalection or teraination shall be automatically reelected 

tor the ensuing school fiscal year• 

(ZJ Any ~ teacher who receives aotfflcation M 

his reelection ~or the ensuing school fiscal .,.,.,r shall 

provide tha trustees with his written acceptance of the 

conditions of suCh reelection within zo days after the 

receip~ of the notice of reelection, and Yaf1ure to so 

notify the trustees within 20 days shall constftute 

conclusive evidence of his nonacceptance of the tendered 

posl t.ion.• 

Section 5. Sectl on 2D-"t-207• MCA• Is -nded to read• 

8 20-"t-207. Dismissal M teacher under contract. (1) 

The trustees of any district aay dis•iss a teacher before 

the expiration of his eaployaent contract for •-••fit:•• 
unfitness, Incompetence• or violation o~ the adopted 

policies of such trustees. 
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(21 Any teacher who has been dlsalssed aay In writing 

within 10 days appeal such dlsaissal to the county 

superintendent. Following such appeal a hearing shall ba 

held within 10 days. I~ the county superintendent• a~ter a 

hearing, deterMines that the dismissal by the trustees was 

.ade without good cause. he shall order the trustees to 

reinstate such teacher and to co•pensate such teacher at his 

contract aaount for the ti~ lost during the pending o~ the 

appeal.• 

Section 6o Section 2D-7-"t56• MCA• Is aeanded to read: 

•2D-7-•56. 'fe..-e Bee)W.:tih of teachers eaployed by 

cooperatl ves. t+t-'feeelte1-s-w""' ha•e t:en•re -r+l!lft• iH ~ 

e+Ht+et:-fHtd-.....,--~yed-t>y.., e...,perat:+....--wl'l+eh-t.he+t' 

dht:r+~-..-•eJIIIIer de not J-'l!tle+t--tenttPe--w+1:ft--t:he 

e+st:P+eh 

ti!t- Mont:en~tred -t:eeetters X.ada9rJ;, eap 1 oyed by a 

cooperative ~re-hfttlre w*t'be -reeltn:t•d to ewplgy•m 

vith a cooperative In the sa.a -anner as prescribed in 

20-4-203• and the provisions of 20-"t-204• zo•tZ05."' ii'Od 

t:ltreegh 20-.-201 are applicable to teachers e~loyed by a 

cooperative. 

~-.entll'e-f'ot-e-i!eeeller ... p'teyed-t>y-_.._.,._. __ 

eeqtt+t-ed---'l-.,--.+t:ll--tlte--pet'ttt:+¥e-8tld-ne1!~ .. -~-

-8-
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1 lty--e--eeepertri!+...,•--<Opee+M--edtteei!+-••l'oiratf.,..-eeftt""et 

2 .--e-~--y-n~-,......_to--f.+tit--t.,_-tetodMr"s ,..,...,..,...-~ 

3 ~owe-rd-t:emwe-neb:t.,....• 

4 ~EW SECTION. Section 7. Repealer. Section 2Q-4-206, 

5 HCA 9 Is repealed. 

-End-
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