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A BILL FOR AN ACT ENTITLEO: •AN ACT TD GENERALLY REVISE 

TERMINATION PROVISIONS FOR TEACHERS; DECREASING THE 

PROBATIONARY PERIOD REQUIRED BEFORE A TEACHER HAY BE OFFERED 

TENURE WITH A SCHOOL DISTRICT; ELIMINATING MANDATORY 

RETIREMENT PROVISIONS FDR TEACHERS; CLARIFYING THE REASONS 

FOR WHICH TRUSTEES HAY TERMINATE THE SERVICES Of A TENURE 

TEACHER; AND CLARIFYING THE GROUNDS ON WHICH A TEACHER NAY 

APPEAL A TERMINATION OECISION TO THE COUNTY SUPERINTENDENT 

OF SCHOOLS OR THE SUPERINTENDENT OF ·puBLIC INSTRUCTION; 

AMENDING SECTIONS 2D-+-203 THROUGH 20-+-207• HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STA~E OF MONTANA: 

Section 1. Section 20-4-203• MCAt Is aaended to read: 

•20-4-203. Teacher tenure. Whenever a teacher has been 

elected by the offer and acceptance of a contract for the 

~aa~ ~consecutive year of eeployment by a district 

in a position requiring teacher' certification except as a 

district superintendent ~pee+af:fn, the teacher shall be 

deeMed to be reelected from year to year thereafter as a 

tenure teacher at the same ~~ salary and In the sa•e 

or a co•parable position of eaployment as that provided by 

the last executed contract with such teachery unless• 
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~t the trustees resolve by eajorlty vote of their 

meabership to terminate the services of the teacher in 

accordance with the provisions of 2D-+-204t-ora 

~t:eeet.ll!i-1 trilf-etot!e.Ht-'the ege af'- 's--,......-l!tiifeta.e 
__. .. ,.liioln<f Sei;t.e ........ t alid .. Lhe t:r ... ioeeo ... ,., ,.ftiUee-t:lte 

ye-..-+'l--l:he se-~--f:+&es~ year . feH·-.--h+!o-~ 

b+t"l:hdeyw• 

Section 2. Section 20-~-204 9 MCA. is a.anded to read: 

•zo-~-2~• Ter•Jnat;on of tenure teacher services• L11 

The tcustees of ar·dlstrtcl: ·aav ter•Jnate \b• ·serxJr;H ot·a 

Uow::2 teacMI: under ·the pi=oyisioos pf 2Q=+-ZD3-"'fQr one or 

IDQ(II pf tbt: fgJJ owi QQ~- reasonS on] y; 

cal utlfltQU.U 

(bl fm;gmpet~ 

.Lkt ylolatjon o£ ___ :t._be ___ a.do.nt.ed oollcle.s.____of __ Suc;b 

trusteg$: or 

Cdl' ~ecSIQatfon to reduce the ouwbsr gf teatbers 

.eiJ.Piu.e.d- because ~fi~l.ill c::.oOditlon of·- tbg sc:bgp] 

c.equi re$ sucb redUction and there _ace -- no teaCb.j-og 

~Q.nslbil iti'es being;_uufprftd by a_oontenure··t;eacber that 

~-ulg_be perfgrmed_Qx~~nUre teacher if- so_QUa}ifleQ. 

tttL'! Whenever the trustees of any district resolve 
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to ter•lnate the services of a tenure teacher under the 

p~ovisions o~ 28-+-~~t ~etlan (ll• they shallo befo~e 

~++--~ ~. notify such teache~ o~ such ter•lnatlon In 

M~lting by certified or-reg+&.ered letter or by pe~sonal 

notification for which a signed receipt Is returned. Such 

notl~lcatlon shall Include a p~lnted copy of thh section 

for the teacher•s infor•atlon. 

t~t£11 Any tenure 

~er•inatfon .ay request. 

receipt of such notice. 

teacher who 

in ..,.ltlng 

a ·written 

receives a notice of 

10 days after the 

state.ant declaring 

clearly· and explicitly the spec-Ific reason or reasons for 

the ter•lnatlon of his serYices• and the trustees shall 

supply such stata..nt within 10 days after the request. 

t3tl51' Within 10 days after the tenure teacher 

receives the state.eQt of reasons for ter•ina~iont he .ay 

~equest In ..,.ltlng" a hea~ing "bef'ore the trustees to 

reconsider their ter•lnation action. Vhen a hearing Is 

requested• the trustees shall conduct such a hearing and 

reconsider thei~ term·inatlon action within 10 days afte~ the 

receJpt of the request for a hearing. lf the trustees affh·• 

thel~ decision to terminate the teacher's e•ploy..nt, the 

tenure teacher aay appeal their decision to the county 

superintendent who •ay appoint a qualified attorney at law 

as legal adviser who shall assist the superintendent in 

preparing findings of' fact and conclusions of law. 
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t4t~ Subsequently• either the teacher 

trustees •ay appeal to the superintendent of 

or the 

public 

Instruction under the provision for the appeal Of 

controversies In this title. 

.£Ai A tenUre teoGfte( way agoeal' tbe tnssteg$• sfacjsion 

~.,.:CQVQ"tJ -superiQtei:tdeof a$·-prO'Wided in SQbsectign «41 

~S.LdfSeoueotly aPPIUtl tO the Sug•rintendf:nL-QLwml.lc. 

.LDstruc:tlpo -as provided- lg subsectlpn (U~fp!,Jo"·tag 

grgundi gnJy;; 

(0} 'that the tCUStecs• ·decisiOn was prQGYred ·by 

aar:.Qldt I ()II'' f>c···rreyd; 

ibt tJtitl' ~-tne ·trust••• aectstgd tO · titrpinat• · the 

$erftcu -1--pf-' -·tfte -tead\V ·wa-a·"nQt;' 5uoaH"i::est bir·-t;btt, •Yi!leoC9: 

w: 
<-s;J "t:birt-·tbe trttsti*s ·-,.ece ..,ptllltj Of "M.ss;qgmu:fs. or 

coM;ttecl grps:{ jFC<!ic in·-= ·refUlDQ.;· on t;eni;e shown •. ,-ID 

Jl.Dabgn&:"' t;lij bf:atfrio' or ig cefMillftg to hjar Qert•oent 

aJ.dmc·· or 'PtltehUW acua twj;tCc\petly 'ia « Mftrier b.y tdih:tl 

~j!ll:bft ,..,. -'rtg!it;$ ilttU;cp.rc!jjl!tC,ild. • 

Section 3. Section zo-~-zos, MCA, is amended to read: 

•26-._Z05. Notl~ication of tenure teacher reelection 

acceptance. -(1) The trustees shall provide written notice 

by Apr+•~• ~ to all tenure teachers who have been 

reelected• Any tenure teacher who does not receive notice of 

rael ect len or te~•i nation shall be aut011atl call y rael acted 

~ 



1 

z 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 
23 

24 

25 

LC 072"101 

~or the ensuing school fiscal year. 

(ZJ Any tenure teacher who receives notification of 

his reelection for the ensuing school fiscal year shall 

provide the trustees with his written acceptance of the 

conditions of such reelection within 20 days after the 

receipt of ~he notice of reelection• and failure to so 

notify the trustees within 20 days shall constitute 

conclusive evidence of his nonacceptance of the tendered 

position.• 

Section It• 

•zo-4-206. 

Section 20-4-2069 "'"' Is -nded to read: 

Notification of nontenure teacher 

reelection -- acceptance 

re~. (1) The trustees shall provide written notice by 

IIJtri~-H 1IU...-1 to all nontenure teachers who have been 

reelected. Any nontenure teacher who does not receive not:fce 

of reelection or terainatlon shall be auto~tically 

reelected for the ensuing school fiscal year• 

(2) Any nontenure teacher who receives notification of 

his reelection for the ensuing school f'scal year shall 

provide the trustees with his written acceptance of the 

conditions of such reelection within 20 days after the 

receipt of the notice of reelection. Failure to so notify 

the trustees within 20 days •ay be considered nonacceptance 

of the tendered position. 

i3t--w..e..-'lohe-~t•st:ee-ftet:+f'Y-II--n..,.ioe...,..e--io---itf 
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si:ete•eftt In Wi ftt11~ ~l'ie-- .... as""s-"'--t:IH'-­

~~-~M:..-Ifeys-~-..aeell't ef-the-•-~ 

--rtee..-sfttri+-ftnt+sli-'SIIeh...,..et:_:.. __ -teeelt.PY 

't4-fill The provisions of thi& section shall not apply 

to cases In which a nontenure teacher Is terminated when the 

financial condl"tlon of the school district requires a 

reduction In the nuaber of teachers e•ployed and the reason 

for the ter•inatlon 

employed.• 

Is to reduce the nulllber o-f teachers 

section s. Section Z0-4-207, MCAo Is amended to read• 

•20~207. Ois•fssal of teacher under contract. {1) 

The trustees of any district aay dls•1ss a teacher before 

the expiration of his eaploy .. nt contract for f" .. orat+~ 

unfitness, inco•petence• or violation of the adopted 

policies o¥ such trustees. 

(2) Any teacher who has been dis111ssed may In writing 

within 10 days appeal such dismissal to the county 

superintendent. Following such appeal a hearing shall be 

held within 10 days. If the county superintendent• after a 

hearing, deter•ines that the dismissal by the trustees vas 

made without good cause, he shall order the trustees to 

reinstate such teacher and to compensate such teacher at his 

contract amount for the ti•e lost durinq the pending of the 
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