HOUSE BILL NO. 395

INTRODUCED: 01/19/83

Referred to Committee on Education & Cultural Resources
01/19/83
Hearing: 1/28/83
Died in Committee
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A BILL FOR AN ACT ENTITLED: ®AN ACT TD GEMERALLY REVISE

TERMINATION PROVISIONS FOR TEACHERS; DECREASING THE

PROBATIONARY PERIOD REQUIREDP BEFORE A TEACHER MAY BE OFFERED

TENURE WITH A SCHODL DISTRICT3 ELIMINATING MANDATGRY
RETIREMENT PROVISIONS FOR TEACHERS; CLARIFYTNG THE REASONS
FOR WHICH TRUSTEES MAY TERMINATE THE SERVICES OF A TENURE
TEACHER; AND CLARIFYING THE GROUNDS ON WHICH A TEACHER MAY
APPEAL A TERMINATION DECISION TO fHE COUNTY SUPERINTENDENT
OF SCHOCLS OR THE SUPERINTENDENT OF PUBLIC INSTRUCTIONZ

AMENDING SECTIONS 20-4-203 THROUGH ZD—4-20Te MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAY
Section 1 Section 20-4-203+ MCAy is amended to read:
w20-4-203. Teacher tenures HWhenever a teacher has been

elected by the offer and acceptance of a contract for the

fourth second consecutive year of employment by a district

in a position requiring teacher certification except as a

district superintendent er—speciad¥isty the teacher shall be

deemed to be reelected from year to year thereafter as a

tenure teacher at the same gr _dreater salary and in the same

or a comparable position of employment as that provided by

the last exectted contract with such teachery unless+

O & o~ W W N

[ o~
LU -~

[
[+

14

15

16 -

17
18
19
20
21
22
23
24

25

LC 0724701

3+ the <trustees resclve by majority vote of thejr
membership to terminate the services of the teacher in
accordance with the provisions of 20—4-2044—0rye

A2¥-—the—tenther—witi-nthain-the—ege—of-65-yoars-pafore
the—tenswing-—Septenber-2-and-the-trusiess—hove-notiéiod-the

" peseher—tn-writing—by-Aprit-i—that=his—-services-witi-not—be

trurtecs—mey-continwe-ie—enpioy-such-a-teacher-from—year—to
year-~untit-—the——acheet—~Fiscal—year—Fottoning-—his—TFoth
pivethdayws™ )
Section Ze Section 20-4-204, MCA, is amended to read:
“20-4-204. Termination of tenure teacher servicess £1)
o . - .
renure teacher under the Drovisions of 20-4=203°fGr_one  _or

(). incompetences;

Lc¥__viglation of _iba adopted _policles. . of _such
Lfrusticesi or

4d4Y_ _termidation Lo reduce _the _nusbar _of teachers
emploved because the Tinancial .cogditlon. of_ _the schog)
could be performed by the tepure teacher if so .qualifieda

t33#{2} W4henever the trustees of any district resolve
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to terminate the services of a tenure teacher under the
provisions of 20~4-2034¥¥ subsectlion {11s they shalle before
aprif-~k ﬂﬁi;_l, notify such teacher of such termination in
writing by certified er-registered letter or by personal
notification for which a signed recelpt is returnede Such
netification shall Include a printed copy of this section
for the teacher®s information.

23431 Any tenure teacher who recelives a notice of
termination may requesty in writing 10 days after the

reteipt of such notlcesr a 'written statement declaring

-clearly and explicitly the specific reason or reasons for

the terwlination of his servicesy and the trustees shall
supply such statement within 10 days after the request,
13243 " Within - 10 days after the tenure teacher
receivés the statement of reasons for terminationy he may
regquest In writing a hearing before the trustees to
reconsider their termination action. When a hearing Is
requesteds the trustees shal) conduct such a heering and
reconsider their termination action within 10 days after the
receipt of the request for a hearing. If the trustees affirm
thelr decigion to terninate the teacher's employments the
tenure teacher may appeal their decision to the county
superintendent who may appeoint a gqualified attorney at Vaw
as legal adviser who shall assist the superintendent in

preparing findings of fact and conclusions of laws
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t%3{5]) Subsequentlys either the teacher or the
trustees way appeal to the suparintendent of public
instruction under the provision for the appeal of
controversies in this titles

Frs ¢ P 1 the tc es* decisi
fo_the caunty - Lotei ¢ as- rided_in _sub ti (4]
or_.sutiscouently _appeal 1o _the superinteodent of pablic
instructioo @5 providéd io subsection (S) on _the _fotlowing

Section 3.  Section 20-4-20%y MCAy Is amended to read:

»20-4-205. Notification of tenure teacher reelection
-— acceptances {1) The trustees shall provide written notice
by Apréd<% Ha¥ £ to all tenure teachers who have been
reelecteds ANy tenure teacher who does net receive notice of

reelection  or termination shall be automatically reelected

-4
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for the ensulng school flscal years

(2) Any tenure teacher who receives notification of

. his reelection for the ensuing school fiscal year shall

provide the trustees with hils written acceptance of the
conditions of such reelection within 20 days after the
receipt of the notice of reelectiony and failure to so
noti fy the trustees within 20 days shall constltute
conclusive evidence of his nonacceptance of -the tendered
positione™

Section 4. Section 20-4-206y WCAy is awmended to read:

w20-4-206. Notification of noptenttre teacher
reelection -- acceptance -—--ttrmindtion—and-stotement-of
reason. {1} The trustees shall provide written notice by
Aprid-—35 May_ .1 to all npontenure teachers who have been
reelecteds Any nontenure teacher who does not recelve notice
of reelection or termination shall be automatically
reelected for the ensuing school fiscal years

(2) Any nontenure taacher who receives notification of
his reelection for the ensuing school fiscal year shall
provide the trustees with his written acceptance of the
conditions of such reelection within 20 days after the
recelpt of the notice of reelectione Failure to so notify
the trustees within 20 days may be considered nonacceptance
of the tendered positions

$39-=ihen-the—trustees-notify-a—-nontenure-~tascher—ef
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termintetiony—the-tencher<suay—within-i0-days—aftér-seeeipt-of
stch-—-notice—nbke——written——request-—of--the—trustees—for—a
statement—in-writéng-—of—the-—ressons——For—termination—of
enpoymente——iithin--1i-~—days-afrer-receipt-of-the-requesty
the-trustess-shali-furnish-such-stotenent-to-the-teachery

+49{3] The provisions of this sectlon shall not apply
to cases In which a nontenure teacher is terminated when the
financial condition of the school district requires a
reduction in the number of teachers emploved and the reason
for the termination Is to reduce the number of teachers
employede™

Section S5+ Section 20-4~207y MCAy is amended to read:

"20~4-207. PCississal of teacher under contracts {1)
The trustees of any district may dismiss a teacher before
the expiration of his employment contract fer fmmoradityy
unfitnessy incompetencey or violation of the adopted
policies of such trusteese

{2) Any teacher who has been dismissed may in writing
within 10 days appeal such dismissal to the county
superintendent. Following such appeal a hearing shall be
held within 10 dayse If the county superintendenty after a
hearings determines that the dismissal by the trustees was
made without good causey he shall order the trustees to
reinstate such teacher and to compensate such teacher at his

contract amount for the time lost during the pending of the
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appeal %
NEW _SEETYOH. Section 6+ Coordination instroctions If

_Z:BilY Neel_ . [LC T25] is passed and approved, this act

is voids
-End=
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