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PREPUBLICATION NOTICE TO A CANDIDATE WHOSE VOTING RECORD OR 

PERSONAL HISTORY IS MENTIONED IN A CAMPAIGN ADVERTISEMENT TO 

dE GIVEN BY THE SPONSOR OF THE ADVERTISEMENT AND THE MEDIUM 

CARRYING THE ADVERTISEMENT; AND PROVIDING PENALTIES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Candidates to be notified in advance o¥ 

advertisements. A person ~ho intends to publish or 

aistribute by handbill, newspaper, or electronic mediu• an 

advertisement concerning the voting record or personal 

history of a candidate shall submit the content of the 

proposed advertisement to the candidate not less than 5 days 

prior to the election involved. 

Section 2. Communications medium to notify candidate 

prior to publication of advertising. A communications medium 

-hich accepts an advertisement concerning the voting record 

or personal hi story of a candidate shall notify the 

candidate prior to the publication of the advertisement in 

sufficient time to afford the candidate an opportunity to 

respond before the election. A communications medium which 

publishes an advertisement concerning the voting record or 
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personal history of a candidate shall afford that candidate 

the opportunity to respond, at the candidate's expense, in a 

location of a printed medium or tiMe on an electronic medium 

which is reasonably comparable to the publication of the 

original advertisement. 

Section 3. What constitutes notification of candidate. 

The mailing of a copy of the proposed advertisement or the 

script of the advertise~ent, along with notice of the time 

and place where the advertisement will be published, aired 9 

or distributed, to the last-known address of the candidate 

~lthin the time set forth in [sections 1 through 7J 

constitutes compliance with (sections 1 through 7]. 

Section 4. Violation by candidate to void election. A 

candidate who violates [sections 1 through 7] or Nho knows 

in advance of publication of a violation of [sections 1 

through 7] by another person over whom he could exercise 

sufficient control to prevent the violation shall, upon a 

finding to this effect by the district court, be removed 

from the nomination or public office to which he was elected 

if the advertisement involved in the violation was false and 

sufficiently material to hdve had a reasonable possioility 

of producing a different vote by a substantial number of 

electors. 

Section 5. Publishers and electronic communications 

medium mana-Jers penalties for violations. A publisher or 
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elect~onic communications medium manager or any employee of 

2 either who v;olates [sections 1 through 7] shall be fined 

3 not less than $100 or more than si,ooo. 
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not restrained. Nothing in Section 6. tosaent 

(sections 1 through 71 prevents any communications medium 

from coamenting on the voting record or personal history of 

a candidate in an editorial, news story, or any other 

nonadvertising nlessa9e. 

Section 7. Limi~ations. To the extent that [sections 1 

through 7] are in conflict •ith or suspended by the federal 

Campaign Com.unications ReforM Act, Title ~7. section 315, 

u.s.c., (sections 1 throu9h 7] are ineffective. 

Section s. Codification Instruction. Sections 1 

through 1 are intended to be codified as an integral part of 

Title 13t chapter 35, part 2, and the provisions of Title 13 

apply to sections l through 1. 

Section 9. Severability. If a part of this act is 

18 invalid., a-11 valid parts. that are sev-erable from the invalid 

19 part re•ain in effect. If a part of this act is invalid in 

20 one or eore of its applications, the part remains in effect 

21 in all valid applications that are severable from the 

22 invalid applications. 

-End-
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~ BILL NO. _3j.3 
JNTRO~UCED BY .:J,::J;,Utf/ ~. ;;) )__.-<-4-7~' /:;?~'!) 
c:. ak.. S~atJt~~i?~ .. -,;;::ze.F---~~cr-

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR 

PREPUBLICATION NOTICE TO A CANDIDATE WHOSE VOTING RECORD OR 

PERSONAL HISTORY IS MENTIONED IN A CAMPAIGN ADVERTISEMENT TO 

BE GJV£N BY THE SPONSOR OF THE ADVERTISEMENT A~D THE MEDIUM 

CARRYING THE ADVERTISEMENT; AND PROVIDING PENALTIES.• 

~E IT ENACTED BY THE LEGISLATURE OF THE STAt£ OF MONTANA: 

Section 1. Candidates to be notified_, in advance of 

adve~tisements. A person who intends to publish or 

distribute by handbill• newspaper• or electronic medium an 

a~vertisement concerning the voting record or persondl 

history of a candidate shall submit the content of the 

proposed advertisement to the candidate not less than 5 Oays 

prior to the election involved. 

Section 2. Communications medium to notify candidate 

prior to publication of advertising. A communications medium 

which accepts an advertis~ment concerning the votiny record 

the or personal history of a candidate shall notify 

candidat_e prior to the publication of the advertisement in 

sufficient time to afford the candidate an opportunity to 

r~spond before the election. A communications medium which 

publishes an advertisement concerning the voting record or 
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1 personal history of a candidate shall afford that candidate 

2 the opportunity to respond, at the candidate•s expense, in a 

3 location of a printed medium or time on an electronic medium 

4 which is reasonably comparable to the publication of the 

5 original advertisement. 

6 Section 3. What constitutes notification of candidate. 

1 The mailing of a copy of the proposed adve~tisement or the 

8 script of the advertisement, along with notice of the time 

q and place where the advertisement will be published, airedw 

10 or distributed 9 to the last-known address of the candidate 

11 within the time set forth in [sections through 7] 

lZ ~onstitutes compliance with (sections 1 through 7]• 

n Section 4. Violation by candidate to void election. A 

14 candidate who violates [sections l through 7] o~ who knows 

15 in advance of publication of a violation of [sections 1 

16 throuqh 7] by another person over whom he could exercise 

17 sufficient control to prevent the violation shallt upon a 

18 finding to this effect by the district court, be removed 

19 from the nomination or public office to which he was elected 

20 if the advertisement involved in the violation was false and 

21 sufficiently material to have had a reasonable possibility 

2Z of producing a different vote by a substantial number of 

21 electors. 

24 Section 5. Publishers and electronic communications 

2~ meaium mana-jers penalties for violations. A Rublisher or 
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1 electronic communications medium manager or any employee of 

2 either who violates (sections 1 through 7] shall be fined 

not less than $100 or more than $1,000. 

not restrained. Nothing ;n 

3 

4 

5 

Section 6. Comment 

[sections 1 through 7] prevents any communications medium 

6 from commenting on the voting record or personal history of 

7 a candidate in an editorial, news story. or any other 

a nonadvertising message. 

9 Section 7. Limitdtions. To the extent that [sections 1 

10 through 7] are in conflict with or suspended by the federal 

11 Campaign Communications ReforM Act, Title 47• section 315, 

12 

13 

u.s.c •• [sections 1 through 7] are ineffective. 

Section a. Codification instruction. Sections 

14 through 7 are intended to be codified as an integral part of 

15 Title 13, chapter 35~ part 2t and the provisions of Title 13 

16 apply to sections 1 through 1. 

11 Section 9. Severability. If a part of this act is 

18 invalid 9 all valid parts that are severable from the invalid 

19 part remain in effect. If a part of th;s act is invalid in 

ZO one or more of its applications, the part remains in effect 

21 in all valid applications that are severable from the 

2Z invalid applications. 

-End-
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