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48th Legislature LC 0291/01 

METHOD OF VALUATION OF CURRENT LICENSES AND LEASES 

UPON AN APPRAISED LICENSE OR LEASE VALUE AND A 

9 ~VALUATION OF INITIAL LICENSES OR LEASES aASED 

1~ OF COHPETITIYE aiOOING; AND PROVIDING FOR 

11 • -~~SPOSAL• OR PURCHASE OF FIXTURES AND IIIPRDVEMENTSo• , .7'-tCJ 
12 ,, .. f# ~~ '\ 

Sli ~~·-i]_~-.,_ "!.__ c: 
131 WHEREAS• on February 13, 1981. the Board of Land :J..~ "'~ 
1~ co .. issioners proposed to adopt rules concerning surface 

15 licenses and leases for the use of state forest lands for ~ 
16 grazing and recreational cabin sites by private individuals.~~ 

17 
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which rules would have established the .arket value of 

grazing and recreational licenses and leases by a syste• of 

competitive bidding; and 

WHEREAS, the rules would have allowed out-of-state 

interests and other parties to increase by competitive 

bidding the cost of current grazing and cabin site licenses 

and lease~ and would thereby have worked a ha~dship on or 

dispossessed cur~ent licensees and lessees and were 

therefore subsequently withdrawn by the Board; and 

LC 0291/01 

1 WHEREAS• the policy of this state for the leasing of 

2 state lands as provided in 77-1-202 Is that the guiding 

3 principle In the leasing of state lands is •that these lands 

~ and funds are held In trust for the support of education and 

5 for the attain.ant of other worthy objects helpful to the 

6 ~ell-being of the people of this state•; and 
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IIHEREAS, allowing current grazing and cabin site 

licensees and lessees to-continue to enjoy·the benefits of 

existing- 1 icenses and Jaases and t.he benefi.ts of their labor 

is a worthy object he I pful to the -11-being of tha people 

of this state in that it proeotes continuity in the care of 

state lands• pro.otes use of state lands· by the public by 

granting a· liini~~al expectation of continuing enjoy~nt·t and 

promotes satisfaction with governmental processes. 

THEREFORE• it Is the intent of this bill to direct that 

if the Soard of Land co..Jssioners adopts any ~ules under 

whatever existing rule.aklng authority It aay have to 

establish the aarket value of current surface licenses or 

leases. that the Board• in furtherance of the state policy 

expressed in 77-1-202• adopt a Hthod of establishing the 

~arket values of grazing and cabin site licanses and leases 

which would not cause undue disruption to the lives and 

property of and useful enjoyment by current licensees and 

1 essees. 
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BE IT ENACTED BY THE lEGISLATURE OF lHf STATE DF MONTANA: 

Section 1. Method of establishing market value for 

licenses and lease~. (1) If the board adopts• under any 

existing authority it may have on Uc~ober l• l983y a ~thod 

of establishing the·•arket value of grazing and cabin si~e 

li~enses or leases differing fro. the .ethod used by the 

board on that dateo the board shall under that authority 

establish a •ethod for setting the aarket value of: 

(a» each surface license or lease in effect on October 

lo 1983o for each licensee or lessee· who at any time wishes 

to continue his license or leaseo which .ethod .ust be based 

upon an appraisal of the license or 1ea5e value of the 

propertyt which value .ay be increased no ~re often than 

every fifth year by that percentage of Increase in the 

15 cansu.ar price index shown for such period of years; and 

16 (b) each lnitial surface license or lease or current 

17 license o~ lease of a person who does ~t choose to retain 

18 the licen5e or lease, which method .us~ be based upon a 

19 systeM of coapetitive bidding• and thereafter far a person 

20 who wishes to retain that license or lease. under ~he •ethod 

Zl provided for In subsection {l){a)• 

2Z {2) If the board adoptso under whatever authorltr it 

23 aay have on October 1o 1983• the uethod of valuation of 

2~ surface licenses and 1eases required by this sectiont it 

zs shall also adop~ under that sa.e authority a method for the 
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disposal or valuation of anf fixtures or i~roveeents placed 

upon the propert~ by the then-current licensee or lessee and 

shall requJre the 5ubsequent licensee or lessee whose bid is 

accepted h)' the board to purchase those fixtures'" • or 

t .. ~rove-.ent.s in the aamer required by the board. 

{3) Nothing In this section •av be construed as a 

delegation of rule.aking authority ~o the board. 

Section 2. Codification instruction. Section 1 is 

Intended to be codified as an integral part of Title 77• 

chapter lo part Zo and the provisions nf Title 77 apply to 

section 1. 

-End-
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Approved by Committee 
on Natural Resources 

HOUSE BILL NO. 391 

INTRODUCED BY STOBIE, MANUEL, QUILICI, FABREGA, 

BOYLAN, HCCAllUMt He HAMMONDt ElliSON, C. SMITH, 

JJNES, STIMATZ, SALES, UNOERDAL, DONALDSON, GAGE, 

<• SMITH, HARPER, CURTISS, ROUSH, DAILY, PAVlOVICH, 

SEYERSONt J. HAMMOND, SPAETH, JACOBSEN, HOLLIDAY, 

.~CBRIOEo ASAY, HEMSTAO, SCHULTZ, METCALF, RYA'I, 

KEYSER, HARP, BRAND, SWIFT, YINGER, R. JENSEN, 

SOLBERG, NDRDTVEDT, YARDLEY, VINCENT, 

RAMIREZ• MARKS, MENAHAN, MARBUT 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE THAT IF THE 

BOARD OF lAND COMMISSIONERS ADOPTS RULES TO ESTABLISH THE 

HA~KET VALUE OF 5HRF~eE ~BlN-~liE LICENSES AND LEASES, IT 

ADOPT A METHOD OF VALUATION OF CURRENT ~&BlN-~llE LICENSES 

AND L~ASES BASED UPON AN APPRAISED LICENSE OR LEASE VALUE 

AND A METHOD OF VALUATION OF I'IITIAL ~6Bl~-~llE LICENSES OR 

LEASES BASED UPON A SYSTEM OF COMPETITIVE BIDDING; AND 

PRUVI~l~G FOR THE VAlUATION, DISPOSAL, OR PURCHASE OF 

FIXTURES AND IMPROVEMENTS.• 

HrlEREASt on F~bruary l3t 1981, the Board of Land 

Commissioners proposed to adopt rules concerning surface 

licens2s and l~ases for the use of state forest lands for 

g~erT~g-e~d recreational cabin sites by private individuals, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1~ 

15 

1~ 

17 

18 

19 

20 

21 

2? 

23 

24 

25 

HB 0391/02 

which rules would have established the market value of 

grert"g-and recreational tA61H_SLif licenses and leases by a 

system of competitive bidding; and 

WdEREAS, the rules would have allowed out-of-state 

interP.sts and other parties to increase by competitive 

bidding the cost of current grorTng-e~d cabin site licenses 

and leases and would thereby have worked a hardship on or 

d i soos c; essed current 1 i censees and 1 essees and were 

therefore subsequently withdrawn by the Board; and 

W~EREASt the policy of this state for the leasing of 

state lands as provided in 77-1-202 is that the guiding 

principle in the leasing of state lands is "that these lands 

and funds are held in trust for the support of education and 

for the attainment of other worthy objects helpful to the 

well-being of the people of this state•; and 

WHEREAS, allowing current g~ft~+ftg--eftd cabin site 

license~s and lesse~s to continue to enjoy tne benefits of 

existinq licepses ana leases and tne benefits of their labor 

is a worthy obj~ct helpful to the well-being of the people 

of this state in that it ~romotes continuity in the care of 

state lands, promotes use of state lands by the public by 

granti,q a minimal expectation of continuing enjoyment, and 

pro~otes satisfaction with qovernmental processes. 

TrlE~~FORE, it is the intent of this bill to direct that 

if the Board of Land Co~missioners adopts any rules under 

-2- HB 391 
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whatever existlnq rulemaking authority it may have to 

estdbl ish the market value of current ~~rfeee CAaiH--Sllf 

licenses or leases, that the Board, in furtherance of the 

state ~olicy expressed in 77-l-202, adopt a method of 

establishing the market values of grar+~~-end cabin site 

licenses and leases which would not cause undue disruption 

to the lives and property of and useful enjoyment by current 

licensees dnd lessees• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Saction 1. Method of establishing market value for 

licenses and leases. (1) If the board adopts, under any 

existinq authority it may have on October 1 9 1983 9 a method 

of establishing the market value of grftr~~g-end cabin site 

licenses or leases differing from the method used by the 

board on that date, the board shall under that authority 

establish a method for setting the market value of: 

(a) each 'ar~~e@ ~&BLH~Lif license or lease in effect 

on October 1, 1983, for each licensee or lessee who at any 

time wishes to continue 06--~i!G~ his license or lea~e, 

which ~ethoa must be based upon an appraisal of the license 

or le3se value of the property, which value may be Increased 

no more often than every fifth year by that percentage of 

24 increase in the consumer price index shown for such period 

25 of years; and 
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(b) each initial ~o¥feee C&BLM-Sllf license or ledse~ 

or c:Jrrent LABl~L~IIf 1 icense or lease of a person who does 

not c"1oose to retain the license or lec1se• which method must 

be b~sed upon a system of competitive bidding. and 

thereafter for a per~on who wishes to retain that license or 

lease, under the method provided for in subsection (l)(a). 

(2) If tne board adopts, under whatever authority it 

may have on October 1• l9U3, the method of valuation of 

s~rfeee CAal~_SliE licenses and leases required by this 

secti:>,,, it shall also adopt under that same authority a 

•ethod for the disposal or valuation of any fixtures or 

improvements placed upon the property by the then-current 

licensee or lessee and shall requlre the subsequent licensee 

or lessee whose bid is accepted by the board to purchase 

those fixtures or improvements In the •anner required by the 

board. 

(3) Nothing in this section may be construea as a 

delegation of rulemaking authority to the board. 

Sec~ion 2. Codification instruction. Section 1 is 

intend~d to be codified as an integral part of Title 77, 

chapter 1, part 2 9 and the provisions of Title 77 apply to 

section 1. 

-End-
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HOUSE DILL MOo 391 

IMTRODUCED BY STOBIE, MAMUElo QUiliCit FABREGAt 

BOYlAMt MCCALLUM, Ho HAMMOMOr ElliSOMt Co SMITH, 

JJNES, STIMATZr SALES, UMOERDALt DDNALDSONt GAGE, 

e. SMITH, HARPERr CURTISS, ROUSH, DAILY, PAVLOVICH, 

SEVERSON, Jo HAMMOND, SPAETH, JACOBSENr HOLLIDAY, 

.~CBRIDEo ASAYt HEMSTAD, SCHULTZ, METCAlFo RYA'It 

KEYSER, HARP, BRAND, SWIFT, YINGER, Ro JENSENr 

SOLBERG, NORDTVEDTr YARDLEYt VINCENTr 

RAMIREz, MARKS, HENAHANr MARBUT 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REQUIRE THAT IF THE 

BOARD OF LAND COMMISSIONERS ADOPTS RULES TO ESTABLISH THE 

MA~KET VALUE OF S~RFAEE ~~illf LICENSES AND LEASES, IT 

ADOPT A METHOD OF VALUATION OF CURRENT 'AALK-i~ LICENSES 

AND LEASES BASED UPON AN APPRAISED liCENSE OR LEASE VAlUE 

AND A METHOD OF VALUATION OF INITIAL ~B~iLif liCENSES OR 

LEASES BASED UPON A SYSTEM OF COMPETITIVE BIDDING; AND 

PRUVI~ING FOR THE VAlUATION, DISPOSAL, OR PURCHASE OF 

FIXTURES AND IMPROVEMENTS." 

WrlEREAS, on FPbruary 13r 1981• the Board of Land 

Commissioners proposed to adopt rules concerning surface 

licenses and leases for the use of state forest lands for 

grart~g-e~d recreational cabin sites by private individuals, 
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which rules would have established the aarket value of 

g~ar+~g-a~d recreational 'AB~-ilif licenses and leases by a 

system of co•petitive bidding; and 

WHEREAS, the rules would have allowed out-of-state 

inte~~sts and othe~ parties to increase by CoMpetitive 

bidding the cost of current ~er+ng-a~ cabin site licenses 

and leases and would thereby have worked a hardship on or 

dispossessed current 1 icensees and lessees and were 

therefore subsequently withdraNn by the Board; and 

WHEREAS, the policy of this state for the leasing of 

state lands as provided in 77-1-202 is that the guiding 

principle in the leasing of state lands is •that these lands 

and funds are held in trust for the support of education and 

for the attain•ent of other worthy objects helpful to the 

well-being of the people of this state•; and 

WHEREAS, allowing current ~~ar+ng--and cabin site 

licensees and lessees to continue to enjoy the benefits of 

eKisting licenses and leases and the benefits of their labor 

is a worthy object helpful to the well-being of the people 

of this state in that it promotes continuity in the care of 

state lands, promotes use of state lands by the public by 

granti~q a minimal expectation of continuing enjoyment, and 

pro•otes $atisfaction with governmental processes. 

THEREFOREt it is the intent of this bill to direct that 

if the Board of Land Commissioners adopts any rules under 

-2- HB 391 
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whatever existlnq rulemaking authority it may have to 

establish the market value of current sa~'eee 

licenses or leases, that the Board, in furtherance of the 

state policy expressed fn 77-1-202, adopt a Method of 

establ lshing the •arket values of ~rer?ng-snd cabin site 

licenses and leases which would not cause undue di&ruption 

to the lives and property of and useful enjoyment by current 

licensees dnd lessees. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Saction 1. Method of establishing market value for 

licenses and leases. {1) If the board adopts, under any 

existing authority it Nay have on October 1• 1983, a •ethod 

of establishing the market value of grertng-eftd cabin site 

licenses or leases differing froa the method used by the 

board on that date• the board shall under that authority 

establish a method for setting the ~arket value of: 

laJ each ~ar¥see ~4Dl~-S~ license or lease In effect 

on October ly 1983• for each licensee or lessee who at any 

tl•e wishes to continue ga __ ~Sla~ his license or lease. 

which ••tho~ Must be based upon an appraisal of the license 

or 1e9se value of the property, which value Bay be increased 

no more often than every fifth year by that percentage of 

24 increase in the consu•ar price Index shown for such period 

Z5 of yesrs; and 
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(b) each initial saPfaee tABIN SITE license or ledse~ 

or c~rrent tABl~Slif 1 icense or lease of a person who does 

not choose to retain the license or lease, which •ethod must 

be b~sed upon a system of co•petitive bidding. and 

thereafter for a person who wishes to retain that license or 

lease, under the method provided for in subsection (lt(a). 

(2) If the board adopts, under whatever authority it 

•ay have on October lt 1963• the ••thod of valuation of 

sarfeea ~Aal~~llf licenses and leases required by this 

sectio~, it shall also adopt under that sa~e authority a 

•ethod for the disposal or valuation of any fixtures or 

improvements placed upon the property by the then-current 

licensee or lessee and shall require the subsequent licensee 

or lessee whose bid Is accepted by the board to purchase 

those fixtures or improvements in the .anner required by the 

board. 

(31 Nothing In this section may be construed as a 

delegation of rule•aking authority to the board. 

Section 2. Codification Instruction. Section l Is 

intended to be codified as an Integral part of Title 77• 

chapter 1• part 2• and the provisions of Title 77 apply to 

section 1. 

-End-
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March 8, 1983 

SENATE STANDING COMMITTEE REPORT 
{Natural Resources) 

That House Rill No. 391 be amended as follows: 

l. Page 3, line 21. 
Following: "be" 
Strike: ''based upon an'' 
Insert: '' 5 percent of the'' 

2. Page 3, line 23. 
Strike: "no more often than" 
Insert: ''or decreased'' 

3. Page 3, lines 23 through 25. 
Following: "by" on line 23 
Strike: line 23 through "years" on line 25 
Insert: "5 percent of the change in the appraised value" 
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HOUSE BILL NO• 391 

INTRODUCED BY STOBIE, MANUEL, QUILICI, FABREGA, 

BOYLAN, KCCALLUMo H. HAMMOND, ELLISON• Co SMITH, 

JONES, STIMATZ• SALES, UNDERDALo DONALDSON, GAGE, 

e. SHITHo HARPER, CURTISS, ROUSH, DAILY, PAVLOVICH, 

SEVERSON• J• HAMMOND 9 SPAETH• JACOSSEN• HOLLIDAY, 

MCBRIDE, ASAYo HEMSTAD, SCHULTZ, METCALF, RYANo 

kEYSER, HARP, BR~NO, SWIFT• VJNGERt R. JENSEN• 

SOLBERG, NORDTVEDT, YARDLEY, VINCENT, 

RAMIR~z, HARKS, HENAHAN, MARBUT 

A BILL FOR AN ACT ENTITLE~: "AN ACT TO REQUIRE THAT IF THE 

BOARD OF LAND COMHIS>IONERS ADOPTS RULES TO ESTABLISH THE 

MARKET VALUE OF 5tiRFAEE ~~~~llf LICE~SES AND LEASESt IT 

ADOPT A METHOD OF VALUATION OF CURRENT tAaL~liE LICENSES 

AND LfASES BASED UPON AN APPRAISEO LICENSE OR LEASE VALUE 

AND l ~ETHOD OF VALUATION OF INITIAL tAala-~ LICENSES OR 

LEASES BASED UPON A SYSTEM OF COMPETITIVE BIDDING; AND 

PROYIOING FOR THE VALUATION, DISPOSAL, OR PURCHASE OF 

FIXTURES AND IMPROVEMENTS.• 

~HfREAS, on February 13, 1981, the Boarrl of Land 

Commissioners proposed to adopt rules concerning surfac~ 

licenses and le~ses for the use of state forest lands for 

gre%t"1-eftd recreational cabin sites by privdte individuals, 
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which rules would have established the •arket value o~ 

~Pa~+ft~-aftd recreational tADIN SITE licenses and leases by a 

system of coMpetitive bidding; and 

WrlERfAS, the rules would have allowed out-of-state 

inter~sts and other parties to increase by competitive 

bidding the cost of ~urrent ,Par+ftg-e~d cabin site licenses 

and leases and would thereby have worked a hardship on or 

dispossessed current licensees and lessees and were 

therefore subsequently withdrawn by the Board; and 

~HEREAS, the policy of this state for the leasing of 

state lands as provided in 77-1-ZOZ is that the guiding 

principle in the leasing of state lands Is •that these lands 

and funds are held in trust for the support of education and 

for the attainment of other worthy objects helpful to the 

well-being of the people of this state•; and 

~HEREAS, allowing current ~rer+Rg--en~ cabin site 

licensees and lessees to continue to enjoy the benefits of 

existing licenses and leases and the benefits of their labor 

is a ~orthy object helpful to the well-being of the people 

of this state in that lt promotes continuity in the care of 

state lands, promotes use of state lands by the public by 

granting a minimal expectation of continuing enjoyment9 and 

promotes satisfaction with governmental processes. 

THERE~ORE. it is the Intent of this bill to direct that 

if tne Board of Land Commissioners ad~pts any rules under 

-2- HB 391 
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whatever existing rulemaking authority ft May have to 

establish the market value of current stt~f~~e tADIK-_Sllf 

licenses or Jeasest that the Board. in furtherance of the 

statg policy expressed in 77-1-202, adopt a ~ethod of 

establishing the market values of ~rer~~~-8~d cabin site 

licenses and leases which would not cause undue disruption 

to the lives and property of and useful enjoyeent by current 

licensees and lessees. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF "ONTANA: 

Section 1. Method of establishing •arket value for 

licenses and leases. (1) If the board adopts• under any 

existing authority it may have on October lt 1983t a ~ethod 

of est~bllshing the market value of gre~+~~-end cabin site 

licenses or leases differing fro. the method used by the 

board Gn tha~ date, the board shall under that authority 

establish a method for setting the market value of: 

(a) each s~r~eee CABIN SIIE license or lease in effect 

on October l• 1983• for each licensee or lessee who at any 

tl•e wishes to continue ~~H his license or Jease, 

which method must be ~s~ed-~pe"-e" ~Uf-Itif appraisal of 

the license or lease value of the property, which value may 

be increased fto--•o¥e--8ften-~~s" ~&-DftifA~a every fifth 

year by the~-pereen~~e-of-+fterease-+n--~he--een~mep--pr+~e 

+nde.-~ho•"-for-~~eh-per+od-of-yee~ ~l_Uf-IUE CHANGE IK-IHf 
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(b) each initial s~rFeee ~4BlH-SllE license or lease~ 

or current 'Aa!H-SL!f license or lease of ~ person who does 

not choose to retain the license or lease, which Methoa must 

be based upon a system of coapetitive bidding, and 

thereafter fo~ a person who wishes to retain that license or 

lease• under the method provided for in sybsection (l)(a,. 

(2) If the board adopts, under whatever authority it 

mar have on October l• 1963, the method of valuation of 

~urf8ee tA~--S!lf licenses and lease~ required by this 

sectiGn, i~ shall also adopt under that sa•e authority a 

method for the disposal or valuation of any fixtures or 

improwe•ents placed upon the property by the then-current 

licensee or lessee and shall require the subseqyent licP.nsee 

or lessee whose bid is accepted by the board to purchase 

those fixtures or improvements in the manner required by the 

boa~d. 

(3, Nothing in this section May be construed as a 

delegation of rule•aking authority to the board• 

section z. Codification instruction. Section 1 is 

intended to be codified as an integral par~ of Title 77, 

chapter 1, part 2• and the provisions of Title 77 apply to 

section l• 

-End-

-~- HB 391 


