HOUSE BILL NO, 391

INTRODUCED BY STOBIE, MANUEL, QUILICI, PABREGA,
BOYLAN, HMCCALLUM, H, HAMMOND, ELLISON, C, SMITH,
JONESB, STIMATE, SALES, UNDERDAL, DONALDSON, GAGE,

E. SMITH, HARPER, CURTISS, ROUSH, DAILY, PAVIOVICH,
SEVEREOW, J. HAMMOND, SPAETH, JACOBSEN, HOLLIDAY,
MCBRIDE, ASAY, HEMSTAD, SCHULTEZ, METCALF, RYAN,
KEYSER, HARP, BRAND, SBWIFT, VINGER, R. JENSEN,
SOLBERG, NORDTVEDT, YARDLEY, VINCENT,
RAMIREZ, MARKS, MENAHAN, MARBUT

IN THE HOUSE

January 19, 1983 Introduced and referred to
Committes on Natural
Ragources.

Fehruary 10, 1983 Committeae recommend bill do
pass as amended. Raport
adopted,

February 11, 1683 ' Bill printed and placed on
nembers' desks.

Pebruarv 12, 1983 Second reading, 4o pass.

Februarv 14, 1983 Considered correctly
engrossad,

Pebruary 15, 1983 Third reading, passzed,

Transmitted to Senata,

IN THE SENATE

February 16, 1983 Introduced and referred to
Committes on Natural
Rasgourcas,

March 8, 1983 Committee racommend bill be

concurred in as amended.
Report adopted.

March 10, 1983 Second reading, concurred in,

March 12, 1983 Third reading, concurred in.
Ayves, 47; Noes, 0.



IN THE ROUSE

March 12, 1983 Returned to House with
amendments,
March 31, 1983 Second reading, amendments

concurred in.

April 1, 1983 Third reading, amendments
concurred in.

Sent to enrolling,

Reported correctly enrolled,
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13° WHEREASsy on February 13y 1981, the Board of Landg;_, &

14 Commissioners proposed to adopt rules concerning surface
15 licenses and leases for the use of state forest lands for
is6 grazing and recreaticonal cabin sites by private individua1soﬁ%é{)f
1 ¥4 which rules would have established the market wvalue of
i3 grazing and recreational licenses and leases by a system of

| &) competitive bidding;: and

20 WHEREASy the rules would have allowed out-of-state
21 interests and other parties to increase by competitive
22 bidding the cost of current grazing and cabin site licenses
23 and leases and wWould thereby have worked a hardship on or
24 dispossessed current licensees and lessees and were
25 therefore subsequently withdrawn by the Beard; and

& 8 N

e o~ 0w

-]

10
i1
12
13
14
15
16
17
18
19
29
21
22
23
24
25

LC 0291,01

WHEREASe the policy of this state for the leasing of
state lands as providad in 77-1-202 s that the guiding"
principle in the leasing of state lands is "that these lands
and funds are held in trust for the support of education and
for the attainment of other worthy objects helpful to the
well-being of the people of this state*; and

WHEREASy allowing current grazing and cabin site
Ticensaes and 1lessaees to continde to enjoy the benefits of
existing licenses and leases and the benefits of their Tabor
is a worthy object helpful ko the well-being of the people
of this state in that it promotes continuity in the care of
state landsy promotes usa of state lands by the public by
granting a minimal expectation of tontinuing anjoymenty and
promotes satisfaction with governmental processesas

THEREFOREs it §s the intent of this bill to direct that
if the Board of Land Commissioners adopts any rules under
whatever existing rulemaking authority it may have to
establish the market value of current surface licenses or
leasesy that the Boarde in furtherance of the state policy
expressed in 77-1-20Z2, adopt a method of establishing the
market values of grazing and cabin site licenses and leases
which would not cause undue disruption to the lives and
property of and useful enjoyment by current licensees and

lassees,

INTRODUCED BILL
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Hethod of establishing market value for
licenses and leasess ({[1) If the board adoptss under any
exjsting authority it msay have on Jdctober 1l» 1983y a wmethod
of establishing the warket value of grazing and cabin site
licenses or leases differing from the method used by the
board on that datee the board shall under that auvthority
establish a method fer setting the market walue of:

{a) each surface license or lease in effect on October
ly 1983s for each licehsee or lessee who at any time wishes
to continue his license or Yeasas which method must be based
upon an appraisal of the license or lease value of the
propertys which value may be increased no wmore coften than
every fifth year by that percentage of increase in the
consumeyr price index shaown for such period of years; and

(b} each Initial surface license or lease or current
license or lease of a person who does not choose to retain
the license or leasey which method must be based wupon a
system of competitive biddingy and thereafter for a person
who wishes to retain that license or leaser under the method
provided for in subsection {l)(a}s

{2) 1f the board adoptss under whataver authority it
may have on Cctober 1y 1783s the method of valuation of
surface licenses and leases required by this sectiom it

shall also adopt under that same authority a method for the
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disposal or valuation of any fixtures or improvesents placed
upon the property by the then—current licensee or lessee and
shal) regquire the subsequent licensee or lessee whose bid is
accepted by the board to purchase those fixtures  or
iapgrovements in the manner required by the boarde

{3) Noething in this section may be construed as a
delegation of rulemaking authority to the board.

Section 2« Codification instruction. Section 1 is
intended to be codified as an integral part of Title 77,
chapter 1y part 2s and the provisions of Title 77 apply to
section le

~End~
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Approved by Committee
on Natural Resources

1 HOUSE BILL NO. 391 ' 1 which rules would have established the market value of
2 INTRODUCED BY STOBIE, MANUELs QUILICI+ FABREGA, 2 grazing-and recreational CARIN_SIXE licenses and leases by a
3 BOYLANy MCCALLUMy He HAMMONDs ELLISON, Co SMITH, 3 system of competitive bidding; and
4 JINESs STIMATZ, SALES, UNDERDALs DONALDSONs GAGE. & WAEREASy the rules would have allowed out=cf-state
5 Ee SMITHe HARPERs CURTISSe ROUSHs DAILYS PAVLOVICH, 5 interests and other parties to increase by competitive
& SEVERSONs Jo HAMMOND, SPAETH' JACOBSENy HOLLIDAY, & bidding the cost of current graring-and cabin site licenses
T MCBRIDEy ASAYs HEMSTADy SCHULTZ. METCALFy RYAN, 7 and leases and would thereby have worked a hardship on or
a KEYSERy HARPy ARANDy SWIFTy YINGERs Re JENSEN, 8 dispossessed current licensees and lessees and were
2 SOLBERGy NORDTVEDTy YARDLEY, VINCENT. ? thercofore subsequently withdrawn by the Board; and
19 RAMIREZs MARKSy MENAHANy MARBUT 10 AHEREASy the policy of this state for the leasing of
11 11 state iands as provided in T7-1-202 is that the guliding
12 A BILL FOR AN ACT ENTITLED: "AN ACT TD REQUIRE THAT If THE 12 principle in the leasing of state lands is *that these lands
13 BOARD OF LAND COMMISSIONERS ADOPTS RULES TO ESTABLISH THE 13 and funds are held in trust for the support of education and
14 MARKET VALUE OF SURFAEE CABIN_SIIE LICENSES AND LEASESs IV 14 for the attainment of other worthy objects helpful to the
15 ADOPT A METHOD OF VALUATION OF CURRENT CABIN _SLIE ¢ ICENSES 15 well=being of the people of this state¥; and
16 AND LEASES BASED UPON AN APPRAISED LICENSE OR LEASE VALUE 16 WHEREASy allowing current graring——and cabin site
17 AND 4 METHOD OF VALUATION OF INITIAL CABIN _SITE LICENSES OR 1?7 licensees and lessees to continue to enjoy the benefits of
is LEASES BASED UPON A SYSTEM OF COMPETITIVE BIDDING; AND 18 existing licenses ang leases and the benefits of their labor
19 PRUVINING FOR THE VALUATIONy DISPOSALy OR PURCHASE OF 19 is a worthy object helpful to the well-being of the people
20 FIXTURES AND IMPROVEMENTS.® 20 of this state in that it promotas continuity in the care of
21 21 state landsy promotes use of state tands by the public by
22 HAEREASe Oon February 13s 1981y the Board of Land 22 granting a minimal expectation of continuing enjoyment, and
z3 Commissioners proposed +to adopt rules concerning surface 23 promotes satisfaction with governmental processes.
24 licens2s and luases for the use of state forest lands Ffor 24 TAEXCFOREs it is the intent of this bill to direct that
25 gratvrg-and recreational cabin sites by private individualsy 25 if the Board of Land Commissioners adopts any vrules wunder
-2- HB 391
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whatever existing rulemaking authority it may have to
establish the market value of current aurfseee CARIN__SIIE
licenses or leasasy that the Boards in furtherance of the
state policy expressed in T7-1-202y adopt a method of
establishing the market wvalues -of grazring-and cabin site
licenses and leases which would not cause undue disruption

to the lives and property of and useful enjoyment by current

licensees and lesseese

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MGNTANA:

Saction s Method of establishing market value for
licenses and leasess {1} If the board adoptss under any
existing authority it may have on October 1, 19834 a method
of establishinyg the market valuve of grazing-and cabin site
licenses or leases differing from the method used by the
poard on that datey the board shal} under that authority
establish a method for setting the market value of:

{a) each surface CABIN _SIIE license or lease in effect
on October 1y 1983y for each licensee or lessee who at any
time wishes to continue OR__ASSIGN his Ticense or Jeases
which wmathod must be based upon an appraisal of the license
or lease value of the propertys which value may be Increased
no more often than every fifth year by that percentage of
increase in  the consumer ptrice index shown for such period

of years; and
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{b) each Initial saefece CABIN SIIE license or leasex
or carrent CABIN_SIIE license or lease of a person who does
not choose to retain the license or leases which method must
be based wupon a system of competitive piddings and
thereaftaer for a person who wishes to retain that license or
leasey under the method provided for in subsection (1)(a)e

(2) 1If tne board adoptse under whatever authority it
may have on October 1ls 1983, the methed of valuation of
suprface CABIN_SITIE licenses and Jeases required by this
sectiony it shall also adopt under that same authority a
wethod for the disposal or valuation of any fixtures or
improvements placed upon the property by the then-current
licensee ar lessee and shall require the subsequent licensee
or lessee whose bid is accepted by the board to purchase
those fixtures or improvements in the manner required by the
boarde

{3) Nothing in this section may be construed as a
delegation of rulemaking authority to the board.

Section 2. Codification instructiona. Section 1 is
intendzd to be codified as an integral part of Title 77y
chapter le part 2s and the pravisions of Title 77 apply to
section le.

~End-
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HOUSE BILL NO. 391

INTRODUCED BY STOBIE, MANUELs QUILICIs FABREGA
BOYLANy MCCALLUMy He HAMMONDy ELLTSONs Ce SMITH,
JINESs STIMATZs SALES, UNDERDALs DONALDSONs GAGE,
Ee SMITHy HARPER.s CURTISSy ROUSHs DAILYy PAVLOVICH,
SEVERSONy Ja HAMMONDy SPAETHy JACOBSENs HOLLIDAY.

MCBRIDEs ASAYs HEMSTADs SCHULTZy METCALFs RYANs

KEYSERy HARPs BRANDy SWIFTy VINGERsy Re JENSEN:

SOLBERGy NORDTVEDYs YARDLEYs VINCENT
RAMIREZs MARKSy MENAHANs MARBUT

A BILL FOR AN ACT ENTITLED: ®aAN ACT TO REQUIRE THAT IF THE
BOARD DF LAND COMMISSIONERS ADOPTS RULES TO ESTABLISH THE
MARKET VALUE OF SURFAEE CABIN SIJIE LICENSES AND LEASESs IF
ADOPT A METHOO OF VALUATION OF CURRENT CASIN SITE LICENSES
AND LEASES BASED UPON AN APPRAISED LICENSE OR LEASE VALUE
AND A METHOD OF VALUATION OF INITIAL CABIN SIIE LICENSES GR
LEASES BASED UPON A SYSTEM OF COMPETITIVE BIDDING; AND
PRGYINPING FOR THE VALUATION, DISPOSALs OR PURCHASE OF

FIXTURES AND IMPROVEMENTS."

HAEREASy on February 13y 198ie the Board of Land
Commissioners proposed to adopt rules concerning surface
licensas and Yeases for the use of state forest Jlands for

graring-and recreational cabin sites by private individualsy
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which rules would have established the market value of
grazing-and recreational CABIN_SIIE licenses and leases by a
system of competitive bidding; and

WHEREASy the rules would have allowed out-of-state
interests and other parties to increase by competitive
bidding the cost of current grering-smd cabin site licenses
and leases and would thereby have worked a hardship on or
dispossessed current licensees and lessees and were
therefore subsequently withdrawn by the Board; and

WHEREASs the policy of this state for the leasing of
state lands as provided in 77-1-202 is that the guiding
principle in the leasing of state lands is "that these lands
and funds are held in trust for the support of education and
for the attainment of other worthy objects helpful to the
wall-being of the people of this state™; and

WAEREASs allowing current graeing--and cabin site
licensees and lessees to continue to enjoy the benefits of
existing licenses and leases and the benefits of their labor
Is a worthy cbject helpful to the well-being of the people
of this state In that it promotes continuity in the care of
state landss promotes use of state lands by the public by
granting a minimal expectation of continuing enjoyments and
promctes ctatisfaction with governmental processes.

THEXKEFOREs it is the intent of this bill to direct that

if the Board of Land Commissioners adopts any rules under

-2- HB 391
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whatever existing rulemaking authority it may have to

establish the market value of current sarfase CABIN __SIIE
licenses or leasesy that tha Boards in furtherance of the
state policy expressed In 77-1-202, adopt a method of
establ ishing the market values of graring-and cabin site
licenses and leases which would not cause undue disruption
to the lives and property of and useful enjoyment by current

licensees and lesseese

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction le« Method of establishing market value for
licenses and leasess {1} If the board adoptse under any
existing authority it may have on October 1y 1983y 3 method
of establishing the market value of grazing-and cabin site
lticenses or leases differing froa the method used by the
board on that dates the board shall wynder that authority
establish & method for setting the market value of:

ta) each sorfeee CABRIN_S1IE license or lease jn effect
on October 1y 1983¢ for each licensee or lessee who at any
time wishes to continue OR__ASSIGN his license or 1Jleases
which wmathod must be based upon an appraisal of the license
or lease value of the propertyy which value may be Increased
no more often than every fifth year by that percentage of
increase in the consumar price Index shown for such period

of years; and
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(b) each Initial sarfeece CARIN SIJE license or leases
or current CABIN_SIIE license or lease of a person who does
not choose to retain the license or leases which method must
be based wupon a system of competitive biddings and
thereafter for a person who wishes to retain that license or
leasey under the method provided for in subsection (1)(aj)e.

(2) 1If the board adoptse under whatever authority it
may have on October 1y 1983+ the method of valuation of
supface [ARIN SIIE licenses and 1leases required oy this
sectisny it shall also adopt under that same authority a
method for the disposal or valuation of any fixtures or
improvements placed wupon the property by the then-current
licensae or lessee and shall require the subsequent llcensee
or lessee whose bid is accepted by the board to purchase
those fixtures or improvements in the manner required by the
boards

{3) Nothing In this section may be conStrued as a
delegation of rulemaking authority to the boarde.

section 2. Codification Instructione Seccion 1 is
intended to be codified as an integral part of Title 77,
chapter ly part 2+ and the provisions of Title 77 apply to
section l.

=-End=
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March 8, 1983

SENATE STANDING COMMITTEE REPORT
{Natural Resources)

That House Bill No. 391 be amended as follows:

1. Page 3, line 21.

Following: "be"
Strike: '"based upon an"
Insert: " 5 percent of the"

2. Page 3, line 23.
Strike: "no more often than"
Insert: ‘"or decreased"

3. Page 3, lines 23 through 25.

Following: "by" on line 23

Strike: line 23 through "years" on line 25

Insert: "5 percent of the change in the appraised value"
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HOUSE BILL NO. 391

INTRODUCED BY STOBIEy MANUELsy QUILICI, FABREGAs

BOYLANy MCCALLUMs He HAMMONDy ELLISONe Ca SMITH,
JONESy STIMATZ+ SALESe UNDERDALs DONALDSONy GAGE,
Ee SMITHy HARPERy CURTISSy ROQUSHs DAILYy PAVLOVICH.
SEYERSONy Je HAMMONDs SPAETHe JACOBSENe HOLLIDAY.

MCBRIDEy ASAYs HEMSTADy SCHULTZy METCALFe RYANs

KEYSERs HARPy BRANDy SWIFTs VINGERs Re JENSENs

SOLBERGy NORDTVEDTy YARDLEYs VINCENT,

RAMIREZs MARKSs MENAMANs MARBUT

A BILL FOR AN ACT ENTITLEC: AN ACT TO REQUIRE THAT IF THE
BOARD OF LAND COMMISSIONERS ACOPTS RULES TO ESTABLISH THE
MARKET VALUE DF SURFAEE CABIN SITE LICENSES AND LEASESe IT
ADOPT A METHOD OF VALUATICON OF CURRENT CABIN SITE LICENSES
AND LEASES BASED UPON AN APPRAISED LICENSE OR LEASE VALUE
AND & METHOD OF VALUATION OF INTITIAL CARIN SITE LICENSES OR
LEASES BASED UPON A SYSTEM OF COMPETITIVE BIDDING; AND
PROVINING FOR THE VALUATION, DISPOSALs OR PURCHASE OF

FIXTURES AND IMPROVEMENTS.®

WHFREASy on February 13, 1981y the Board of Land
Commissioners proposed to adopt rules concerning surface
licenses and leases for the use of state forest lands for

grazingy-and recreational cabin sites by private individualsy
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which rules would have established the wmarket value of
graging-end recreational LCABIN SIIE licenses and leases by a
system of competitive bldding: and

WAEREASy the rules would have allowed out-of-state
interasts and other parties to increase by competitive
bidding the cost of current gragzing—-amd cabin site Jlicenses
and leases and would thereby have worked a hardship on or
dispossessed current licensees and tessees and were
therefore subsequently withdrawn by the Soard; and

WHEREASy the policy of this state for the teasing of
state lands as provided in 77-1-202 is that the guiding
principle in the leasing of state lands Is "that these lands
and funds are held in trust for the support of education and
for the attainment of other worthy objects helpful to the
well-being of the people of this state™; and

AHEREASy allowing current grazing——and cabin site
licensees and lessees to contlanue to enjoy the benefits of
existing licenses and leases and the benefits of their labor
is a worthy object helpful to the well-being of the people
of this state in that it promotes continuity in the care of
state landss promotes use of state lands by <the public by
granting a minimal expactation of continuing enjoymente and
promotes satisfaction with governmental processes.

THEREFORE, it is the intent of this bill to direct that

if the Board of Land Commissioners adapts any rules wunder

-2- HB 391
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whatever existing rulemaking authority it may have to
establish the market valye of current soerfeee (ABIN_ _SIXE
ticenses or {easesy that the Boarde in furtherance of the
state policy aexpressed in 77-1-202+ adopt =2 method of
establishing the market values of grazimg-and cabin site
licenses and leases which would not cause undue disruption
to the lives and property of and useful enjoyment by current

licensees and lesseesa

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:

Section 1. Method of establishing wmarket wvalue for
licenses and leaseses {1) If the board adoptsy under any
existing authority it may have on October 1s 1983, a method
of establishing the market value of gresimg-and cabin site
licenses or leases differing from the method used by the
board on that datey the board shall under that authority
establish a method for setting the market value of?

{a) each surface LABIN SIIE license or lease in effect
on  JOctober 1. 1983y for each licensee or lassee who at any
time wishes to continue QR__ASSIGN his license or leasey
which method must be based—upen;an 53 _OF_IHE appraisal of
the license or lease value of the propertyy which value may
be increased no--more-—often~ehean DR_DELREASEQ every Fifth
year by that—pereentage-of-inerease-in--the--consamer--price

index-shown-for-sueh-peried-of ~years 5% OF_THE _CHANGE IN IHE

-3~ HB 391
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APPRAISED XALUE: and

(b) each initial surfece CABIN _SIIE license or leaseg
or current LCABIN SIJE license or lease of a person who does
not choose to retain the license or Yeases which method must
be based upon a3 system of competitive biddingy and
thereafter for a person who wishes to retain that license or
Teases under the method provided for in subsection ({1)(a).

{2) If the board adoptsy under whatever authority it
may have on October 1y 1983, the method of valuation of
suprface CABRIN _SITE licenses and teases required by this
sections it shall also adopt under that sasme awthority a
method for the disposal or valuation of any fixtures or
improvements placed upon the property by the then-current
licensee or lessee and shall require the subsequent licensee
or lessee whose bid §s accepted by the board to purchase
those fixtures or improvements in the mdnner required by the
boarde

{3) Nothing in this section may be <construed as a
delegation of rulemaking authority to the boarde.

Section 2. Lodification instruction. Section 1 is
intended to be codified as an integral part of Title 77,
chapter 1y part 2+ and the provisions of Title 77 apply to
section le

=End-
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