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INTRODUCED BY 

LABOR RELATIONS STUDY COMMISSION 

A Bill FOR AN ACT ENTITLED: •AN ACT TO DEFINE UNFAIR LABOR 

PRACTICES BY HEALTH CARE FACILITIES AND LABOR ORGANIZATIONS 

REPRESENTING NURSES; TO ESTABLISH PROCEDURES FOR 

ADJUDICATING UNFAIR LABOR PRACTICES CHARGES; AND TO RESOLVE 

APPROPRIATE UNIT AND REPRESENTATION QUESTIONS CONSISTENT 

WITH THE PUBLIC EMPLOYEES COLLECTIVE BARGAINING PROVISIONS; 

AMENDING SECTIONS 39-32-102 THROUGH 39-32-106 AND 39-3Z-109o 

HCA; AND REPEALING SECTIONS 39-32-107o 39-32-108, 

39-32-1llo MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Sec~ion 1. Section 39-32-102, MCAt is a•ended to read: 

•39-32-102. Definitions. As used in this chapter, 

unless the context clearly requires otherwise, the following 

definitions apply: 

(1} WAppropriate unit• •eans a homogenous group of 

employees (as herein defined) of a health care facility 

having si•ilar duties and qualifications determined pursuant 

to 39-32-106. 

12) •Board• geaos the bqard of personnel appgal$ 
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proyided fQr in 2-15-lJgs. 

~.Lll. •E•ployee• Mans a registered profesr;ional o,-

licensed practical nurse perfonoing services for 

eo•pensatlon for • health care facility but does not include 

a aeMber of a religious order assigned to a health care 

faci llty by the o,-der as a part of her obll gati on to the 

order. 

~~" •Health care facility• •eans a hospital or 

nursing hoaR or other agency or er;tablishMnt e~loying 

e•ployees as defined In this chaptero whether operated 

publicly or privately• having as one of its prJnc'ipal 

purposes the pf"eservation of health or the care of sick or 

infir• indivi:duals or bot.h. 

~~ •strike• shall eean any work stoppage caused by 

the e.ployees of a health care facllity 7 as defined in 

subsection t~ ~of this sectlono that Interferes with the 

operation of the health care facility or affects the care of 

pa-tients in the health care facil·ity.• 

Section 2. Section 39-32-103• HCAt is amended to read: 

•39-32-103. Rules. The depert•o:ft~ --ei'--.... -
+~~y-.ay board shall adopt and proaulgate rules as--te 

1:+-~--<f--p'Hieo:ot--f--M-+flg """ ne-....1:hero:ef __..,... • ., 

,...--~·.,..,...--.,,.<! eppar~...,.;.~t.e-<1 ~" al~ 

.,..Me.pe.He4-par4!:-f:.es.r-ee-.-e-~~r-etHt-"Se-es t.o carry into 

effect the p..-ovision·s of this chapter.• 

-2-
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Se-ction 3. Section 39-32-to-.--., HCA-, is a.altded to re~dl 

•39-32-10~. Hearings for deter•i~tion of appropriate 

unit. The •ay set the 

t h.e and place for hea-rIngs for de:terrai"nat ion of the 

coenposition o'f app·ropriate unit-s "Mhen r.:equest.ed to •ake such 

deter•inatlon under 39-32-106{2) a.-19 12-i~.• 

Section 4• Section 39-32-105, MCAt Is a .. nded to read: 

•39-32-105. General classifications for health care 

'facilities and appropria-te un·its petition ~or re•oval 

~ro• general classl~icatlon. (1) The deper~•ent ef labor and 

+~~ DAaLd ••Y deter•lne, on Its oNn .atlon by holding 

hoarlftgs or conducting such Investigations as it thinks 

necessary• general classi~icatlons for health care 

faci 1 lti es and -appropri-ate units. 

(Z) When such deter.inatlon has been ••de hereunder 

and "hen an appl i·cation has been 111ade by a health care 

facility or an eaployee organization for a specific 

deter•lnation as to it. the tleperbl!~ DAaLd ~~ay •ake such 

deterMination an the basis of such general classification. 

(3) The health care t-aci llty or eiiiPloyae organization 

.ay, Nlthln 30 days after notice to it of such 

deter•ination. file a request for a hearing upon written 

petition which &hall set forth tho filets which it believes 

reaove it fro• such general c.lassi·ficationw and hearing 

shall be held on such petition.• 
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Sect·ion s. se·ct:ion 39-32-10-6., MCA-, is a.ended to read: 

"39-32-106. Deter•ination of appropriate bargaining 

unit. {lJ The co~sition of an appropriate unit In a health 

care facility,. far purposes of t.his laww •ay be determined 

by 111utual consent between such facility and the eapl-oyees 

thereof. 

(2) In the e¥ent no such .utual consent is available• 

then either the facility or representatives of e•ployees •ar 

bQAL.d and said 

depa; t-rrt ~· ·through a duly de,.ignated agent9 slwlll 

.. ke a deter•ination of" the coNposition of such an 

appropria~e unit. 

(3) In deter•laing such appropriate unit• professional 

eiiiPloyees .ay ·not be included in the sa.e unit with 

nonprofessional eaployaas unless a .ajority of professional 

eMPloyees in a proposed unit desire such inclusion. Weight 

shall be accorded similarity of duties. licensure., and 

conditions of e.ploy~nt~ aaong other relevant factors, in 

deter•ining an apprppriate unit.• 

Section 6. Section 39-32-109w MCA• is aaended to read: 

•39-32-109. J.,roper-etllp't~-pt"1!tet:+en pnfaj-r 1 abor 

practices of beaJtb s;u=• fac;I.J tty. It is an i•pra,et" 

.,........,_ !M)f'ai·r ·ta!!pr practice for a health car• fac I Hty 

to do one or aor• of the following: 

(lJ interfere with OT r•strain or coerce eMployee$ in 

........ 
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any aanner in the exercise of t:helr right: of 

self-organization; 

(Z) initiate• create, da.inatey contribute to• or 

interfere with the formation or ad•Jnlstration of any 

ewaployee organization that has coll-ective ·bargaining as one 

of its principal functions; 

(3) dlscrial'nat:e In ·regard to hire teras or c;ondlt:ions 

of employ.ent ~hen a purpose of such is to discourage 

11embership in an e-.:»loyee organization that has collect.lve 

bargaining as one of it:s principal functions; 

(It) refuse t:o .eet: and bargain In good faith wlt:h the 

duly designated representatives of an appropriate bargaining 

unit of its employees. For the purpose of ~his subsection, 

It: is a rEqulre•ent of bargaining In good faith that the 

parties be willing t:o reduce In ~rlting and have their 

representative sign any agree~nt arrived at through 

negotiations and discussion. 

(5] unilaterally exclude fro• work or preven~ fro• 

~orking or discharge any one or aore eeployees when the 

purpose of such action is in whole or in part to interfere 

with or coerce or inti~idate an e•ployee in the exercise of 

riqhts assured in this law.• 

NFW SECTION. Section 1. Unfair labor practices of 

labor organization. It is an unfair labor practice for a 

labor organization or its agents to: 

-5-
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(lJ restrain or coerce employees in the exercisa of 

the right to: 

(a) for•• join, or assist any labO¥· organization; 

(b) bargain collectively through representatives of 

their own choos.i·ng; or 

(c) engage in other concerted activities for the 

purpose of collective bargaining or other .utual aid or 

protection; 

(2) restrain or coerce an employer in the selection of 

his representative for the purpose of collective bargaining 

or the- adjust.ant of ·grievances; 

(3) Tefuse to bargain 'collectively in good faith with 

an eaployer ·if It has been designated as the exclusive 

represen~ative of e•ployee5; 

(It) use agency shop fees for contributions to 

political candidates or part;es at state or local levels. 

NEW SfCIION. Section e. Adjudication of unfair labor 

practices complaints. Violations of 39-32-109 or [section 7) 

are remediable by the board, and board orders are 

enforceable and reviewable by the court in the sa.e •anner 

as provided for In Title 39, chapter 31, part ~. 

NEW SECTIQN. Section 9. Representation quest: ions 

decided by the board. Representation questions shall be 

decided by the board In the same manner as provided for in 

39-31-207 through 39-31-210. 

-6-
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1 NfM SECTION-s Section 10. Subpoena paver:. The boaFd 

2 has the sa .. power to subpoena w-,...t:ne-sses and aUinist-er 

3 oaths and affirmations under this chapter as it does under 

t, Title 3<r• chapter 31• and the provisions of 39-31-106 and 

5 39-31-107 are incorporated by reference- into thi-s chapter. 

6 MEW SEtilpM. Section 11. Codffic~ion Instruction. 

7 Sections 7 through 10 are Intended to be codified as an 

8 integral part of Title 39y chapter 32, and the provisions of 

9 Title 39• chapter 32• apply to sections 7 through 10. 

10 Nf=M S.ECTTnN. Section 12. Repea.ler. Sections 

11 39-32-107• 39-32-108• and 39-32-111• "'A• are repealed. 

-End-

-7-
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INTROOUC:ED BY 

LABOR RELATIONS STUDY COMMISSION 

A Bill FOR AN ACT ENTITLED: •AN ACT TO DEFINE UNFAIR LABOR 

PRACTICES BY HEALTH CARE FACILITIES AND lABDA ORGANIZATIONS 

REPRESENTING NURSES; TO ESTABLISH PROCEDURES FOR 

ADJUDICATING UNFAIR LABOR PRACTICES CHARGES; AND TO RESOLVE 

APPROPRIATE UNIT AND REPRESENTATION QUESTIONS CONSISTENT 

WITH THE PUBLIC EMPLOYEES COllECTIVE BARGAINING PROVISIONS; 

AMENDING SECTIONS 39-32-102 THROUGH 39-32-106 AND 39-32-109• 

MCA; ANO REPEALING S~CTIONS 39-32-107• 39-32-108• AND 

39-32-111, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-32-102, MCA, is amended to read: 

•39-32-102. Definitions. As used in this chapter, 

unless the context clearly requires otherwise, the following 

definitions apply: 

(1) MAppropriate unit• •eans a homogenous group of 

employees (as herein defined} of a health care facility 

having similar duties and qualifications determined pursuant 

to 39-32-106. 

(21 MBoard• means the board of pgcsgnnel appeals 
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prpyldad fQr in 2-15=1705. 

~.Lll. •E•ployee• ~~eans a registered p·rofe·'5sional· or 

1 icensed practical nurse perforatng ser"ices for 

compensation for a health car• ~facility but does not include 

a •e~er of a religious order assigned to a health care 

facility by the order as a part of her obligation to the 

order. 

~~ •Health care facility• aeans a hospital or 

nursing ~e or other agency or establish~nt e~Joying 

eaployees as defined In this chaptero whether operated 

publicly or prlvatelyo having as one of· Its prlnc·lpal 

purposes the preservation of health or the care of sick or 

inf'iriB lndivi'duals OJ" both. 

~~ •strike• shall ~an any work stoppage caused ~y 

the eaployees of a health care facility• as defined In 

subsection ~ J..!L1: of thh sec;tiono that interferes with the 

operation of the health care facility or affects the care of 

patients in the health care facility.• 

Section 2. Section 39-3Z-103• MCA• is aMended to read: 

•39-32-103. Rules. The depef"t---oi' J ebeo end 

+ftdas~~.ay bpard shall adopt and pra.ulgate rules as~ 

~Hle~'--etU!I ,1aees--fe...-hetwift!l arttl neM-ee-t:hereof 'Se-es--te 

+Me..-.fl!ee-par~iesw as .-e-e~~~ttft~as to carry into 

effect the provisions of this chapter." 

-2-
SECOND READING 

\\~ ~3tiD 
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Section 3. Section 39-32-104., HCA, is amcnC:::d to read& 

•39-32-10~. Hearings for deteraination of appropriate 

unit. Th11 <l"''ftt'i>Oieft'\-M-'k--~y .IUIGJ:4 ooay s11t the 

tiM and place for hearlng:s for -roaination of the 

COWiposition of appropri·a.t:e units ..-han reques~ed to -ke S-uch 

deterel~tlon under 39-32-106(2) ..-~~~·· 

Section "• Section 39-32-105, "'4• Is aaended to read: 

"39-32-lOS. General classifications for health care 

facilities and appropria~e units petiU"on for re110val 

fro• general classl~lca~ion. (1) ~he 

-1--y. ·tuliiJ:II •ay ·det.•r•lne. on Its own eotlon by holding 

hearings or conducting such Investigations as It thinks 

necessarr• general classi'fications for health care 

facilities and appropriate units. 

(Z) Mhen such deteralnatlon has been ooade hereunder 

and when an appli·catlon has been eade by a health care 

facll ity" or an eaploy- organization for a spec< fie 

deter•lnation as to it. thee_..- tuliiJ:d ooay •ake such 

deter•ination· on the basis of such general classification. 

may, 

(3) The 

within 

health care f"aci 1 ity or e~~~ployee organiza·tion 

30 daJS after notice to It of such 

deter•ination. file· a req.uest for a hearing upon NJ"itten 

petition which shall set forth the facts which it believes 

re•ove it fro• such general classification, and hearing 

shall be held on such petition.• 

-3-
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Section s. Sec~ion 39-32-106, MCAw is a=ended to read: 

•39-32-106. Determination of appropriate bargain_Jng 

unit. (1} The co•position of an appropriate untt In a hedlth 

care f.acility 9 for purposes of thls l.aww •ay be determined 

by llutual consent bet.,een such facllltj and the e•p1.oy.ees 

thereof. 

(-2) In the event. no such autual consent is awailab.le• 

then either the facility or representatives ~f· e•ploy_ees .ay 

apply to the ~·••••"* ef ~-R4-~~P7 ~and said 

otepe- Alulal• "through a duly de"lgnated agent, shall 

""'Ice a deter•ination of the coapositlon of such an 

appropYiate unit. 

(3) In deterainlng such appropriate unit, professional 

employees .ay not be included in the saee unit with 

nonprofessional e-vtoyeas unless a .ajorlty of professional 

a~loyae& In a proposed unit desire such inclusion. Weight 

shall be accorded si•llarity of duties, licensure, and 

conditions of e•ployaent~ aaong o~her relevant factors• in 

deter•ining an apprppriate unit.• 

Section 6. Section 39-32-109w MCA• is a~nded to read: 

•39-32-109. ~~aper-..p+ey88~-prae~~-~ Unfair labor 

pr;v;tls•a gf hwalth car• hell ity. It Is an +IIPflllle'l" 

.....,.....,_ M!\falr Jabgr practice for a health care facility 

to do" one or ~re of the following• 

(1) interfere with or restrain" or coerce e•ployee5 In 

-\-
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any ~~anner In the exercise of their right of 

sel~-organization; 

(2J inltiatew creata9 ~inatew contribute toe or 

interfere t~~lth the f"on11.ation or ad•int·stration of any 

e.aployee organization that has collective-barg•lning as one 

of Its principal functions; 

(3) dlsc.ri•i·nate In regard tO bire tar•s or conditions 

of e•ploy.ant vhen a purpose of such· is to discourage 

•eebership in an eaployee organization that has collective 

bargaining as one of Its principal functions; 

(4) refuse to ... t and bargain in good faith with the 

duly designated representatives of an appropriate bargaining 

unit of its eaployees. For the purpose of this subsection. 

it is a requirement of bargaining in good faith that the 

parties be willing to reduce in writing and have their 

representative sign any agree8ent arrived at through 

negotiations and discussion. 

(5) unilaterally exclude fro• work or prevent fro• 

working or discharge any one or aore e•ployees when the 

purpose of such action is in whole or in part to interfere 

with or co@rce or lntl•idate an e•ployee in the exercise of 

rtghts assured in this law.• 

NEW SfCTJON. Section 1. Unfair labor practices of 

labor organization. It is an unfair labor practice for a 

labor organization or its agents to: 

-5-
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(lJ restrain or coerce e•ployees in the exercise of 

the right to• 

(a) ·for•• join., or assist any labor· organization; 

(b) bargain collectively through representatives or 

their own choosing';· or 

(c) engage in other concerted activities for the 

purpose of collective bargaining or other .utual aid or 

protection; 

(2) restrain or coerce an employer in· the selection of 

his representative for the purpose of collective bargaining 

or the adjust.ant of grievances; 

(3) reruse to bargain collectively in good faith with 

an eaployer ·if it has been designated as the exclusive 

representative of e•ployees; 

(It) use agency shop fees for contributions to 

politi·cal candidates or parties at. state or local levels. 

NEW SfCIIPN. Section e. Adjudication of unfair labor 

practices co11pla ints. Violations of 39-32-109 or [section· 1] 

are remediable by the board, and board orders are 

enforceable and reviewable by the court in the saee wanner 

as provided for in Titt·e 39., chapter 31, part "~-• 

Section 9. Representation questions 

decideCI by the board. Representation questions shall be 

decided by the board in the same manner as provided for in 

39-31-207 through 39-31-210. 

-6-
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1 NfW S£CTIOH. Section 10. Subpoena power. The boa~d 

2 has the sa.e powe~ to subpoena witnesses and a~inister 

3 oaths and affirmations under this chapter as it does under 

4 Tala 39o chapter 31, and the provisions of 39-31-106 and 

5 39-31-107 are Incorporated by reference ihto this chaPter. 

6 MEW SEEilQN. Section 11. COdification Instruction. 

1 Sections 7 through 10 are Intended to be codified as an 

8 integral part of Title 39, chapter 32, and the provisions of 

9 Tltl'e 39, chapter 32o applJ to set:Uons 7 through 10. 

10 llf.M- SftiJgN. Section 12. RepealeT• Sections 

11 39-32-107, 39-32-108, and 39-32-111• ~A• are repealed. 

-End-

-1-
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lNTRODUCtD BY 

LABOR RELATIONS STUDY CDKMJSSIDN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE UNFAIR LABOR 

PRACTICES BY HEALTH CARE FACILITIES AND LABOR ORGANIZATIONS 

REPRESENTING NURSES; TO ESTABLISH PROCEDURES FOR 

ADJUDICATING UNFAIR LABOR PRACTICES CHARGES; AND TO RESOLVE 

APPROPRIATE UNIT AND REPRESENTATION QUESTIONS CONSISTENT 

WITH THE PUBLIC EMPLOYEES COLLECTIVE BARGAINING PROVISIONS; 

AMENDING SECTIONS 39-32-1DZ THROUGH 39-32-106 AND 39-32-109• 

KCA; AND REPEALING SECTIONS 39-32-107, 39-32-108• ANO 

39-32-111• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-32-102, MCA• is amended to read: 

•39-32-102. Definitions. As used in this chapte~t 

unless the context clearly requires otherwiS@t the following 

definitions apply: 

(1) •Appropriate unit• •eans a homogenous group of 

employees (as he~ein defined) of a health care facility 

having similar duties and qualifications determined pursuant 

to 39-32-10&. 

(2, uegard• weans the bgard of persgongl appgal$ 
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proylded fqr ip 2-15-l1Q5. 

t@t~ •e•ployee• .. ans a registered professional or 

licensed practical nurse perforaing services for 

compensation ·for a health care facility but does not include 

a •e~er of a reTigious order assigned to a health care 

facility by the order as a part of her obligation to the 

order. 

~.u.l. ·· •Health care faci 1ity• •eans a hospital or 

nursing~ or other agency or establis~nt B8ploring 

eaployees as defined ln this chapter• whether operated 

publicly or privately, having as one of Its principal 

purposes the preservation of health or the care o~ sick or 

iofir• indlvi"duals or both. 

t4t~ •strike• shall .ean any work stoppage caused by 

the eaploy•es of a health care facll it:y, as defined In 

subsection tat-~ of thls section, that inter,eres with the 

operation of the health care facility or affects the care of 

patients in the health care ~acllity.• 

Section 2. Section 39-32-103• MeAt is amended to read: 

•39-32-103. Rules. The depert----ei'-~"r Bftd 

+~~~,-~ board shall adopt and promulgate rules as--te 
io ____ <l _____ ., __ ...,_,.,~-.oee-~ ........ ~-"'" 
'I'"Ptw.f.ee-a .. et~t:tfte-..e...,;..e4!t-iM'HI-._.,II"rt:ttr\ i <ty-.e-be-+teet-11 "to 111 + 
1-Me.,...e4-tNf'~-.. -<le-fH.eft~y-ett'fl-s-e-a. to carry into 

effect the provisions of this chapter." 

-2- T H I R D READING .. ,...., ---
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Section 3. Sec~ion 39-32-lO~t MCAt is a.anded to read: 

•39-32-10•• Hearings for deter•ination of appropriate 

unit. The de~~e4-+e~er-8ftd-Tftdu~~ry ~ •ay set the 

~~~ and place for hearings for deter•ination of the 

coMposition of appropriate units when requested to make such 

deter•lnatlon under 39-32-106(2) er-39-~~~•&ftt•• 

Section ~. Section 39-32-105, MCA• is amended to read: 

•39-32-105. General classifications for health care 

facilities and appropriate units petiti-on for reaoval 

fro• general cJasslflcatlon. (1) The 4epeP~ .. ~ ef laheP end 

+~y ·~ •ay deter•lne, on Its own .ation by holding 

hearings or conducting such lnve&tlgatlons as It thinks 

necessary. general claaslficatlon5 for health care 

facilities and appropriate units. 

(2) When such de~er•ination has been .ade hereunder 

and when an application has been made by a health care 

facility or an ••ployee organization for a specific 

deterMination as to it. the ~~~ ~ •ay ~ake such 

deterllfnatlon· on the basis of such general classffication. 

(3) The health care ~acillty or e~loyee organiza~lon 

aav• wi~hin 30 days after notice to it of' such 

deteraination. file a request tor a hearing upon written 

petition which shall set forth the facts which it believes 

remove it fro• such general classification• and hearing 

shall be held on such petition.• 
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Section s. Section 39-32-106~ MCAw is aaended to read: 

"39-32-106. Deter•ination of appropriate bargaining 

unit. (l} The co•position of an appropriate unit in a health 

care facility• for purposes of this law~ •ay be deter•ined 

by •utual consent between such facility and the e•ployees 

thereof. 

(2, In the event no such •utual consent is available, 

then either the facility or representatives of e•ployees may 

~ and said 

depe~ ~··through a du1J designated agent, shall 

••• a deter•inatioft of the coaposition of such an 

appropriate unit• 

(3) In deter•lnlng such approprla~a unit• professional 

e~loyees .ay not be included in the sa.e unit wi~h 

nonprofessional eBployees unless a .ajorlty of professional 

e~loyees In a proposed unit desire such inclusion. Weight 

shall be accorded similarity of du~ies• licensure• and 

conditions of e~loy.ent~ a.ang other relevant factors. in 

deter•i ni ng an appr-opr i a.te -unJ t.• 

Section 6. Section 39-32-109 9 "CA 9 is a•ended to read: 

•39-32-109. fttproper-Hip'ttty'IHtlft-t~Pee~e-! Uofai r 1 abor 

pr¥tic.u qf b90l\b care ftc;i).lty. It ls an +~• 

~-- yota!r lal!pr practice for a health care facility 

to do one or .ore of the following• 

(IJ interfere with or restrain or coerce e•ploJees in 

-4-
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any -.annar In the exercise of their right of 

self-organization; 

(2J initiate. createw do•inatet 'ontribute to. or 

interfere with the ~or•ation or a~lnJstratlon of any 

e•ployee organization· t:hat has c.oll·ective ·bargainlng as one 

of its principal functions; 

(3) discrial·nate in ·regard to hire ter•• or conditions 

of eeploy88nt Mhen a purpose of such is to discourage 

aembershlp in an uoployee organization that has collective 

bargaining as one of its principal functions; 

("t) refuse to aeet and bargain In good faith with the 

duly designated representatives of an apprapriate bargaining 

un;t of its employees. For the purpose o~ this subsection, 

it is a requlre•ent of bargaining In good faith that the 

parties be willing to reduce in writing and have their 

representative sign any agree .. nt arrived at through 

negotiations and discussion. 

(5) unilaterally exclude fro• work or prevent fro• 

working or discharge any one or ~re e•ployees when the 

purpose of such action is in whole or In part to interfere 

with or coerce or lnti•idate an e•ployee in the exercise of 

rights assured in this law.• 

NFM SECTIQNe Section 7. Unfair labor practices of 

labor organization. tt is an unfair ·labor practice for a 

labor organization or its agents to: 
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(lt restrain or coerce eMployees in ~he exercise of 

the right to: 

(a) for•• joinw or assist any labor· organization; 

(b) bargain collectively through representatiYes of 

their own choosi·ng; or 

Cct engage in other concerted activities for the 

purpose of collective· bargaining or other -..t.ual aid or 

protection; 

(2) restrain or coerce an e•ployer in the selection of 

his l"epresentativv for. t.he purpose Of collective bargain·ing 

or the· adjust~nt of ·grievances; 

(31 refuse to ba,.gain ·collectively in good faith with 

an eaployer ·if it has been designated as~ exclusive 

representative of e•ployee5; 

("t) use agency shop fees for contributions to 

political candidates or parties a~ state or local levels. 

NfW SftiiQNe Section e. Adjudication of unfa·ir labor 

practices complaints. Violations of 39-32-109 or [section 7] 

are reaediable by the boardw and board orders are 

enforceable and l"eviewable by the court in the sa~ •anner 

as provided for in Title 39, chap~er 3lw part ~-

Nflj SECTION. 

decided by the 

Section 9. Representation questions 

board. Representa~ion questions shall be 

decided by the board in the sa.e manner as provided for in 

39-31-207 through 3~-31-210. 

-6-
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1 NEM SfCIION. Section 10. Subpoena power. The board 

2 has the sa•e power to subpoena witnesses and administer 

3 oaths and affir•ations under this chapter as it does under 

~ Title 39, chapter 31, and the provisions of 39-31-100 and 

5 39-31-107 are incorporated by reference into this chapter. 

6 NEW SECTION. Section 11. Codification instruction. 

7 Sections 7 through 10 are intended to be codified as an 

8 integral part of Title 39• chapter 32 9 and the provisions of 

9 Title 39, chapter 32, apply to 5eetions 1 through 10. 

10 aEK-SfCTJQN. Section 12e Repealer. Sections 

11 39-32-lDT, 39-32-108, and 39-32-111• HCA• are repealed. 

-End-
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March 21, 1983 

SENATE STANDING COMMITTEE REPORT 
(Labor & Employment Relations) 

That House Bill No. 390 be amended as follows: 

1. Page 6, line 16. 
Following: "parties" 
Strike: "at state or local levels" 
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HOUSE BILL NO. 390 

INTRODUCED BY ADDYt DRISCOLlt WINSLOW 

BY REQUEST OF THE PERSONNEL AND 

LABOR RELATIONS STUDY COMMISSION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE UNFAIR LABOR 

PRACII~ES BY HEALTH CARE FACILITIES AND LABOR DRGA~IZATIONS 

REPRESENTING NURSES; TO ESTABLISH PROCEDURES FOR 

ADJUDICATING UNFAIR LABOR PRACTICES CHARGES; AND TO RESOLVE 

APPROP~IATE UNIT AND REPRESENTATION QUESTIONS CONSISTENT 

WITH IHE PUBLIC EMPLOYEES COLLECTIVE BARGAINING PROVISIONS; 

A~ENDING SECTIONS 39-32-1D2 THROUGH 39-32-106 AND 39-32-109, 

MCA; •NO REPEALING SECTIONS 39-32-107, 39-32-1D8t AND 

39-32-111, ~CA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HUNTANA: 

Section 1. Sectfon 39-32-102, MCAt is amended to read: 

•39-3Z-102. Definitions• As used in this chapt~r, 

unles~ the context clearly require~ otherwise, the following 

definitions apply: 

(1) •Appropriate unit" means a homogenous group of 

employees (as herein defined) of a health care facility 

havinq similar duties and qualifications deter•ined pursuant 

to 39-32-106• 

U.l--!ll<liu:ll!!.... ~~--of gec5onnel app~ls 
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f~t!ll •employee• means 

licensed practical nurse 

HB 0390/02 

a registered professional or 

perfor•ing services for 

coapensatlon for a health care facility but does not include 

a me~ber of a religious order assigned to a health care 

facility by the order as a part of her obligation to the 

order. 

f3t!1l •Health care facility• aeans a hospital or 

nursing ho•e or other agency or establish .. nt eMPloying 

e•ployees as defined in this chapter, whether operated 

publicly or privately, having as one of its principal 

purposes the preservation of health or the care of sick or 

infirm individuals or both• 

t•t~ •strike• shall .san any work stoppage caused by 

the employees of a health care facility, as defined in 

subsection tat 1i1 of this sectiont that interferes with the 

operation of the health care facility or affects the care of 

patients in the health care facility.• 

Section 2. Section 39-3Z-1D3t HCA• is amended to read: 

•39-32-103. Rules. The depar~ae~---e~--+eber--end 

+ftd~s~~y-Mey QQ~Cd-~ adopt and promulgate rules e~--~o 

t+me~-and--p+aees--~er--heer+ng-en~-~+ee-ehereo~-se-e,-~e 

~~wTfte-ad~~~te-~o~+ee-and-~p~~an+ty-te-~e-ftea~d--~e--a++ 

+"~e~s~ed-~er~+e~y-es-~&-e~ee~+eftSY-end-so-es to carry into 

effect the provisions of thfs chapter.• 
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Section 3· Section 39-32-1049 MCAt i5 amended to read: 

w39-32-10~. Hearings for determination of ~ppropriate 

unit. The depST~men~-e~-+sb8~-eftd-rnde~~y ~ •ay set the 

time and place for hearings for determinatton of the 

coaposition of appropriate units when requested to Make such 

determination under 39-32-106(2) ~-34-~-~8&f~t·• 

Section 4e Section 39-32-105, MCA• is amended to read: 

"39-3-2-105. Genera-l classifications for health care 

faci J It I es and appropr late un·l ts -- petiti-on for re11ova1 

from g&neral classification. (1) The depe~-of-ta~d 

+ndas+~y bQALd ~ay deter•fne. on its own .ution by holding 

hearings or conducting such in.estlgations as ft thinks 

necessary., general classif'ications for health care 

facilities and appropriate units. 

(2) When such deter•ination has been ~ade hereunder 

and when an application 

facility or an eaployee 

has been ~de by a health care 

organizat-ion f'or a specif'lc 

deter•ination as to It, the Bepe~•e~ bD4Ld •ay •ate such 

determination on the basis oY such general classificat-ion. 

(1) The health care facility or eaployee organization 

may, within 30 Oays after notice to it of such 

deter~fnation., file a request for a hearing upon written 

petition whfch shall set forth the facts which it believes 

remove it fro• such qeneral classifica~ion, and hearing 

shall he held on such pe-tition.• 

-3- HB 390 
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Section 5. Section 39-32-106, HCA• Is a~ended to r~ad: 

•39-32-106. Determination of appropriate bargaining 

unit. (1) The COMposition of an appropriate unit in a health 

care facility. for purposes of this law. may be determined 

by Mutual consent between such facility and the eMployees 

thereof. 

(2) In the event no such mutual consent is availabl~, 

then either the facility or representatives of employees may 

apply to the depe~~Ment-of-~aboP-eftd-+nda~~y DQaLd and said 

Oepe~.&~ bQ8Ld• through a duly designated agent• sh~ll 

make a de1:erainatlon of the composition oY s-uch an 

appropriate unit. 

(3) In det:eralnlng such appropriate unit. professional 

employees aay not be included In the same unit with 

nonprofessional e•ployees unless a majority of professional 

etAploJees in a p.roposed unit desire such inclusion. Weight 

shall be accorded similarity of duties. tlcenswre. and 

conditions of eMploy.ent. among other relevant factors. in 

deter•ining an appropriate unit.• 

Section 6. Section 39-32-109• MCA. is amended to read: 

•39-32-109. lapreper-~eT~wt-p~+ees UofaiL-Lib~ 

ji.Cill;til;llli--"L-hllil~ilLa-..fillOUlll!• It Is an +otpraper 

emp+oy~~ft~ MDfAlL-laba£ practice for a health care facility 

to do one or more of the following: 

(1) interfere with or restrain or coerce employees in 

-4- Hll 390 
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any •anner In tha exercise of their right of 

self-organization; 

(Z) tnltiate9 create, dominate, contribute tow or 

interfere with the formation or ad•inistration of any 

e•pfoyee organization that has collective bargaining as one 

of Its principal functions; 

(3) discriminate in regard to hire ter•s or con~itions 

Df employeent khen a purpose of such is to discourage 

membership in an e~loyee organization that has collective 

bargaining as one of its principal functions; 

t4) refuse to .eet and bargain in good faith with the 

duly designated representatives of an appropriate bargaining 

unit of its employees. For the purpose of this subsection, 

it is a requirement of bargaining In good faith that the 

parti?s be willing to raduce in ~riting and have their 

representative sign any agreement arrived 

negotiations and discussion. 

at through 

C5) unilaterally exclude from work or prevent from 

~orklng or discharge any one or more employees when the 

purpose of such action Is in whole or in part to interfere 

with or coerce or inti~idate an e•ployee in the exercise of 

rights assured In this law.• 

~~W-SELllab. Section 1. Unfair labor practices of 

labor organiz~tion. It is an unfair labor practice for a 

labor organization or its agents to: 

-5- HB 390 
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(l) restrain or coerce employees in the exercise of 

the right to: 

(a) form. join9 or assist any labor or)anization; 

(b) bargain collectively through representatives of 

their own choosing; or 

fC) engage In other concerted activities for the 

purpose of collective bargaining or other mutual aid or 

protection; 

(2) restrain or coerce an eMployer in the selection of 

his representative for the purpose of collective bargaining 

or the adjustment of grievances; 

(3) refuse to bargain collectively in good ~alth with 

an enployer if it has been designated as the exclusive 

representative of employees; 

(~) use agency shop fees for contributions to 

political candidates or parties e~s~e~e-er-~ee&~-+e•e+s. 

~EK-SE'ILD~a Section s. Adjudication of unfair labor 

practices complaints. Violations of 39-3Z-l09 or (section 7] 

are remediable by the board, and board orders are 

enforceable and reviewable by the court in the same manner 

as pr~vided for in Title 39 9 chapter 31 9 pdrt ~. 

~fW-lftllU~s Section 9. Representation questions 

decided by the board. Re~resentation questions shall be 

decided by the board in the sa~e manner as provided for in 

39-31-207 through 39-31-210. 

-6- HB 390 
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1 ~EW-iftllOUa Section 10. Subpoena po~er. The board 

2 has the salle powe.r to subpoena wi t-Msses and administer 

3 oaths and affiraations under this chapter as it does under 

4 Title 39, chapter 31• and the provisions of 39-31-106 and 

5 39-31-107 are incorporated br reference into this chapter. 

6 ~~llQUa Section 11. Codification instruction. 

7 Sections 1 through 10 are intended to be codified as an 

8 lntegral part of Tttle 39• chapter 3Z,. and the provisions of 

9 Title 39, chapter 32., apply to sections 7 through 10. 

10 ~£W_SECIIYNa Section IZ. Repealer. Sections 

11 39-32-107, 39-3Z-108t and 39-32-111, HeAt are repealed. 

-End-

-7- HB 390 


