HOUSE BILL NO. 390
INTRODUCED BY ADDY, DRISCOLL, WINSLOW
BY REQUEST OF THE PERSONNEL AMD LABOR RELATIONS
STUDY COMMISSION
IN THE HQUSE
January 19, 1983 Introduced and referred to

Committee on Labor and
Employmant Relations,

January 29, 1983 Committes recommend bill do
pass. Report adopted.

January 31, 1983 Bill printed and placed on
mambers' desks,

February 1, 1983 Second reading, do pass.

February 2, 1983 Considerad correctly
engrossed.

February 3, 1983 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

February 4, 1983 Introduced and referred to
Committee on Labor and
Employment Relations,

March 21, 1983 Committee recommend bill be
concurred in as amended,
Raport adopted.

March 23, 1983 Sacond reading, concurred in.

March 25, 1983 Third reading, concurred in,
Ayas, 49; Noes, 0.



March 25, 1983

March 31, 1983

April 1, 1983

IN THE HOUSE

Returned to House with
amendments,

Second reading, amendments
concurred in.

Third reading, amendments
concurred in.

Sent to enrolling.

Reported correctly enrolled.
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INTRODUCED BY

8Y REQUEST OF THE PERSONNEL AND

LABOR RELATIONS STUDY COMMISSION

A BItL FOR AN ACT ENTITLED: ®AN ACT TO DEFINE UNFAIR LABOR
PRACTICES BY HEALTH CARE FACILITIES AND LABOR ORGANEZATIONS
REPRESENTING NURSES; TO ESTABLISH PROCEDURES FOR
ADJUDICATING UNFAIR LABOR PRACTICES CHARGES; AND TO RESOULVE
APPROPRIATE UNIT AND REPRESENTATION QUESTEONS CONSISTENT
WITH THE PUBLIC EMPLOYEES COLLECTIVE BARGAINING PROVISIGNS;
AMENDING SECTIONS 39-32-102 THROUGH 39-32-106 AND 39-32-109,
MCA; AND REPEALING SECTIONS 39-32-107y 39-32-108, AND

39-32-111s MCA.Y

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 39-32~102y MCAs is amended to read:
®=39-32-102. Definitionse As uSed in this chapter,

unless the context clearly requires otherwises the following

definitions apply:

{1} ™Appropriate unit® means a homogenous group of
employees f{as herein defined) of a health care facility
having similar duties and qualifications determined pursuant
to 39-32=106.

(23 “pRoard™ means the board of ﬂﬂ[ﬁnnﬂgl apgheals
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proviged for jn 2-15-1705,
t2343) =Employee®™ wmeans a registered professional or

ticensed practical nurse performing services for

- compensation for & health care facility but does not include

a member of a religious order assigned to a health care
facility by the order as a part of her obligation to the
orders

13¥L4) * "Health care facility® wmeans a hospital or
nursing home or other agency or establishment emsploying
employees as defined in this chaptery whether operated
publicly or privately, having as one of its principal
purposes the preservation of health or the care of sick or
infirm individuals or botha

t43£5) *Strike® shall mean any work stoppage caused by
the employees of a health care facilityy as defined in
subsection 43§ (4} of thls sections that Interferes with the
operation of the health care facility or affects the care of
patients in the health care facility.»

Section 2., Section 39-32-1034y HCA¢ is amended to read:

"39-32-103, Rules. The departpent———ef—3sbor-—ond
+rdustry-way hoafd shall adopt and prosulgate rules nms—te
timey--and-—plaees—-for-——hearing-and-notice-thereof-so-as-to
provide-odequate-notice-ond-opportumity—te—be-heard—to—atd
+neesested-partiesy-as—to—electionsy-and-se-as to carry into

effect the provisions of this chaptera.™

INTRODUCED BILL
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Section 2. Section 39-32-10%, MLAy is amended to reads

u39-32~104« Hearings for deterwination of appropriate
units The deportecnt-of-isbor-snd—industey Lpard may set the
time and place For hearings for determination of the
composition of appropriate units when requested to make such
determi nation under 39-32-106(2) or-39-32—488{f1)."

Section 4. Section 39-32-105%y MCAs is amended to read:

#39~32~-105. General classifications for health care
facilities and appropriate units -— petition for remova?l
from general classificatione. (1) The depoartmem—ef-tobor—eond
+hdusery hoatd way determines on its own motion by holding
hearings or conducting such investigations as it thinks
necessarys  general classifications for thealth care
facilities and appropriate unitse

{2) When such determination has been aade hereunder
and when an application has been made by a health care
facility or .an employee organization for a specific
determination as to ity the deparement hoard may make such
determination on the basis of such general classificatione

{3} The health care facility or employee organization
mayes within 30 days after notice to it of such
determinationy file a request for a hearing upon written
petition which shall set forth the facts which it believes
remove it from such general classificationsy and hearing

shall be held on such petition.®

—3-
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Sectian 5. Section 39-32~106y MCAy is amended toc read:

w39-32~-106. Determination of appropriate bargaining
unite {1} The composition of an appropriate unit in a health
care facilityy for purposes of this laws may be determined
by wutual consent between such faciltity and the employees
thereofs.

(2} In the event no such mutual consent is availabley
then either the facility or representatives of employees may
apply to the department—of-tabor-end-industey hoard and said
deparetment boards through a duly designated agents shall
make a determination of the composition of swch an
appropr iate unite

{3) In determining such appropriate unite professional
employees may not be included In the same unit with
nonprofessional employaes unless a majority of professional
employees in a proposed unit desire such inclusions Weight
shall be accorded similarity of dutiess licensures and
conditions of employment, among other relevant factorsy in
determining an appropriate unite"™

Section 6« Section 39-32-109¢ MCA» s amended to read:

"39-32-109. ¥mproper—evmployment-practices tnfair labor
practices of health care facfiljty. It is an iapraper
employment unfair Yahor practice for a health care facility
to do one or more of the following:

{1) interfere with or restrain or coerce employees in

—4—
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any manner in the axercise of thelr right of
self-organization;

{2) initiatey creates dominatey contribute tos or
interfere with the formation or “administration of any
employee organization that has collective bafgaining as one
of its principal functions;

{(3) discriminate in Tegard to hire terws or conditions
of eaployment when a purpose of such is to discourage
membership in an employee organization that has collective
bargaining as one of its principal functions;

(4} refuse to meet and bargain in good faith with the
duly designated representatives of an appropriate bargaining
unit of its esployees. For the purpose of this subsection.
it is a2 requirement of bargaining in good falth that the
parties he willing to reduce in writing and have their
represcentative sign any agreement arrived at through
naegotiations and discussions.

{5y wunilaterally exclude from work or prevent from
working or discharge any ocne or more esployees when the
purpose of such action is in whole or in part to interfere
with or coerce or intimidate an employee in the axercise of
rights assured in this law."

NEW SECTIONs Section T« Unfair labor practices of
labor organizations It is an unfair labor practice for a

labor organization or §its agents to:
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() restrain or coerce employees in the exercisu of
the right to:

(a) forms joiny or assist any labor organization;

{b) bargain collectively through representatives of
their own choosing; or

{c) engage in other concerted activities for the
purpose of collective bargaining eor other wmutual aid or
protection;

(2) vrestrain or coerce 2n employer in the selection of
his repretentative for the purpose of collective bargaining
or the adjustment of grievances;

{(3) refuse to bargain collectively in gocd faith with
an employer "if it has been designated as the exclusive
representative of employees;

{4) wuse agency shop fees for contributions to
political candidates or parties at state or local levels.

NEM SECTIONe Section 8. Adjudication of unfair labor
practices complaintse Violations of 39-32-109 or [section 7]
are remediable by the boarde and board orders are
enforceable and reviewable by the court in the same manner
as provided for in Title 39y chapter 31y part 4.

NEW SECTIONe Section 9. Representation gquestions
decided by the boarde. Representation questions shall be
decided by the board in the same manner as provided for in

39-31-207 through 39-31-210.

—6-
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NEM_SECTICHs Section 10. 3Subpoena paowar. The board
has the same power to subpoena witnesses and administer
caths and affirmations under this chapter as it does under
Title 3%y chapter 31y and the provisions of 39-31-106 and
39-31-107 are Iincorporated by reference into this chaptera

NEM _SELYIOMe Section 1l. Codification instruction.
Sections 7 +through 10 are intended to be codified as an
integral part of Title 39y chapter 32y and the provisions of
Title 39+ chapter 32, apply to sections 7 through 10.

NEM SECTIONa Section 1Z. Repealera Sections
39~32-10Ty 39-32-103y and 39-32-111y NCAy are repealed.

~End~
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Appioved by Committee
on Labor & Employment
Relations poym

INTRODUCED BY

3y REQUBST OF THE PERSONNEL AND

LABOR RELATIONS STUDY COMMISSIGON

A BILL FOR AN ACT ENTITLEOD: MAN ACT TO DEFINE UNFAIR LABOR
PRACTECES BY HEALTH CARE FACILITIES AND LABOR ORGANIZATIONS
REPRESENTING NURSES; T0 ESTABLISH PROCEDURES FOR
ADJUDICATING UNFAIR LABOR PRACTICES CHARGES; AND TD RESOLVE
APPROPRIATE UNLIT AND REPRESENTATION QUESTIONS CONSISTENT
WITH THE pUBLEC EMPLOYEES COLLECTIVE BARGAINING PROVISTONS;
AMENDING SECTIONS 39-32-102 THRDUGH 39~32-106 AND 39-32-109%
HCA; ANO REPEALING SJSCTIONS 39-32-107. 39-32-108, AND

39~32-111y MCA.™

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:Z
Section 1la. Section 39-32-102y MCAy is amended to read:
®39-32-102. Definitionse As used in this chaptery

unless the context clearly reguires otherwises the following

definitions apply:

{1) “Appropriate unit® means a homogenous group of
employees (as herein defined} of a health care facility
having similar duties and qualifications determined pursuant
to 319-32-106.

{2} _“Bpard™ means tihe  baoard of personoel  appeals
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provided for in 2-15-171Q5.

+2¥43) *“Employee® means a registered professional or
ticensed practical nurse performing servicaes for
compensation for # health care facility but does not include
a member of a reiigious order assigned to a health care
facility by the order as a part of her obligation to the
ordere

13¥(4) ~ "Health care facility® wmeans a hospital or
nursing home or other agency or establishment eaploying
employees as defined in this chaptere whather operated
publicly or privatelys having as one of its principal
purposes the preservation of health or the care of sick or
infire Individuals or botha

(5] "Strike™ shall wean any work stoppage caused by
the employees of a health care facllityy as defined in
subsection £3¥% (41 of this sections that interferes with the
operation of the health care facility or affects the care of
patients in the health care facility."

Section 2. Section 39-32-103s HCAs is amended to read:

"39-32-103, Rules. The departeent-~—of-—}ebor—eand
industry-mey Loard shall adopt and promulgate rules as—+to
£ e ys-—and—pHaees——for——hearing-ond-notice-theresf-so—as—4e
provide-adequate—netice-and-opportdnrty—to—be—heord—ro——att
+nterested-partiesr-as—to—clectionty—and-so-as to carry into

effect the provisions of this chapter.®

SECOND READING

R - 34D
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Section 3. 3Section 39-3Z-104+ HCAe is amendcd to read:

"39-32-104« Hearings for determination of appropriate
unite The depertaemi-of-isbor-and—industry hgard may set the
time and place for hearings for determination of the
composition of appropriate units when requested to make such
determination under 39-32-106(2) er—39=33=108£f+)."

Section 4« 3Section 39-32-105y MCAy is amended to read:

"39-32-105, General classifications for health care
facilities and appropriate units -— petition for remaval
from general classifications (1) The department-of-fobor-and
indestey . haard wmay determines on its own wmotion by holding
hearings or conducting such investigations as it thinks
necessarys genaral classifications for health care
facilities and appropriate unlits.

(2) When such determination has been made hereunder
and when an application has been made by a health care
facility -or an employee organization for a specific
determination as to its the depsrtsent hoard may make such
determination on the basis of such general classifications

{3) The health care facility or employee organization
mays within 30 days after notice to it of such
determinations, file a request for a hearing upon written
petition which shall set forth the facts which it believes
reacve it from such general classificationy and hearing

shall be held on such petition.™
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Section 5« Section 39-32~106s MCAy is5 asended to read:

"39-32-106. Determination of  appropriate bargaining
unite (1) The composition of an appropriate unit in a health
care facilityy Ffor purposes of this laws may be deterwined
by mutual consent between such facllity and the employees
thereofa

(2) In the event no such sutual consent is availables
then either the facility or representatives of employees may
apply to thae departmemt—of-inber-and-induwatry hgard and soid
deparemsnt hoards ‘through a duly designated agent, shall
make a datermination of the composition of such an
appropriate unite

{3} 1In determiming such appropriate unity professional
employees may not be included in the same unit with
nonprofessional employees unless a mdjority of professional
amployeas in a proposed unit desire such inclusion. Meight
shall be accorded similarity of dutiess licensures and
conditions of employment, among other relevant Ffactorse in
determining an appropriate unit.”

Section 6. Section 39-32-10%9s MCA» s awmended to read:

439-32-109. Improper—employment-practices Unfair labor
practices of health care facijity- It is an improper
employwent gofalr labor practice for a health care facility

to do one or more of the following:

{1) interfere with or restrain or coerce employees in

—4—
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any mannar in the axerciza of their right of
seff-organizations

{21 initiatey createy dominatas contribute toy or
interfere with the formation o¢ aduinkstration of any
employea organization that has collective bargaining as one
of Its principal functions;

{3) discriminate in regard to hire terms or conditions
of employment when a purpose of such is to discourage
membership in an employee organization that has collective
bargaining as one of its principal functions;

{#) refuse to wmeet and bargain in good faith with the

duly designated representatives of an appropriate bargaining

unit of its employees. For the purpose of this subsections
it is @ requirement of bargaining in good faith that the
parties be willing to reduce in writing and have their
representative sign any agreesent arrived at through
negotiations and discussione.

(5) unilaterally exclude from work or prevent from
working or discharge any one or wmore ewployees when the
purpose of such action is in whole or in part to interfere
with or coerce ar Intimidate an employee in the exercise of
rights assured in this law."

NEW_SECTIONe Section T« Unfalr labor practices of
labor organization. It is an unfair ilabor practice for a

labor organization or Its agemnts to:

-
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{1) restrain or coerce employees in the exercise of
the right to:

(a) formy joine or assist any labor organization;

{b) targain collectively through representatives of
their own choosing; or

{c) engage in other concerted activities for the
purpose of collective bargaining or other wmutual ‘aid or
protection;

{2} restrain or coerce an empltoyer in the selection of
hts representative for the purpose of collective bargaining
or the adjustment of grievances;

(3) refuse to bargain collectively in good faith with
an employer 'if it has been designated as the exclusive
representative of employees;

(%) wuse agency shop fees for contributions to
political candidates or parties at state or Vocal tevels.

NEM_SECTIOMN, Section B.  Adjudication of unfair Yabor
practices complaintse Violations of 39-32-109 or [section T)
are remediable by the boards and board ordars are
enforceable and reviewable by the court in the same manner
as provided for in Title 39y chapter 31y part 4.

NEW SECTIDN. Section 9. Representation

decided by the board. Representation questions shall be

questions

decided by the board in the same manmner as provided for in

39-31-20T7 through 39-31-210.

—6—
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NEM_SECTIONs Section 10. Subpoena poweres The oboard
has the same power to subpoena witnesses and adwinister
oaths and affirmations under this chapter as it does under
TitYa 39y chapter 31y and the provisions of 3%-31-106 and
39-31-107 are Incorporated by reference ihte this chapter.

MEW SEETI0ONe Section 1. <Codification instructicne
Sections 7 through 10 are intenddd to be codified as an
integral part of Title 39y chapter 32+ and the provisions of
Title 39y chapter 32+ apply to sections 7 through 10.

MEM SECTION. Section 12. Repealar. Sections
39-32-107¢ 39-32-108¢ and 39-32-11lle MCAs are repealeds

-End-
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INTRGDUCED BY

8Y REQUBST OF THE PERSONNEL AND

LABOR RELATIONS STUDY COMMISSION

A BILL FOR AN ACT ENTITLED: “AN ACT TOD DEFINE UNFAIR LABOR
PRACTICES ' BY HEALTH CARE FACILITIES AND LABOR ORGANIZATIONS
REPRESENTING NURSES; T0 ESTABLISH PROCEDURES FOR
ADJUDICATING UNFAIR LABOR PRACTICES CHARGES; AND TO RESOLVE
APPROPRIATE UNIT AND REPRESENTATION QUESTIONS CONSISTENT
WITH THE PUBLIC EMPLOYEES COLLECTIVE BARGAINING PROVISIONS;
AMENDING SECTIONS 39-32~102 THRUUGH 39-32~-106 AND 39-32-109%
MCA; AND REPEALING SECTIONS 39-32-107s 39-32-108, AND

39~32-111y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Sectien 39-32-102y HCAy i5 amended to read:
*39-32~102« Definitionss As used in this chaptere

unless the context clearly requires otherwisesy the following

definitions apply:

(1) ™Appropriate unit" means a homagenous group of
employees (as herein defined} of a health care facility
having similar duties and qualifications determined pursuant
to 39-32-106a
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provided for jn 2-15-170Sa

t+2¥42) =Employee® means a registered professional or
licensed practical nurse performing services for
compensation for a health care facility but does not include
a membher of a vreligious order assigned to a health care
facility by the order as a part of her obligation to the
orders

+39¥4%)  *"Health care facility™ wmeans a hosplital or
nursing home or other agency or establishment employing
employees as defined in this chapteres whether operated
publicly or privatelyy having as one of its principal
purpaoses the preservation of health or the care of sick or
infirm individuals or both.

+431(3) *Strike™ shall mean any work stoppage caused by
the employses of a health care facilitys as defined in
subsection ¢33 {4) of thls secticony that interferes with the
gperation of the health care facility or affects the care of
patients in the health care facility."

Section 2. Section 39-32-103¢ MCAs is amended tou read:

®39-32-103s Ruless The department———of——tabor—eand
+ndusery-may Loard shall adopt and progulgate rules as-——te
tines——and—ploees——for—heasing-and-notice—thereof-so—as—te
provide-adequate-notice-and-opportunity-teo-be-heasrd-—to—altd
+hterested-partiesy—as—to—clectionsvy—end-seo—-as to carry into

effect the provisions of this chapter.”

-2- THIRD READING
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Section 3. Section 39-32-104¢ MCAy iS awended to read:

»39-32-104. Hearings for determination of appropriate
units The departeent-sf-taber-snd—industry hoarg may set the
time and place Ffor hearings for determination of the
composition of appropriate units when requested to make such
determination under 39-32-106(2) or—-39-32-188{+j."

Section 4« Section 39-32-105, M(As Is amended to read:

»39-32~105. General <classifications for health care
facilities and appropriate units -— petition for reaoval
from general classificatione (1) The dapartment—of—tobor—end
$ndustry ‘bhoard way determinas on its own motion by holding
hearings or conducting such inavestigations as it thinks
necessarys general classifications for health <care
facilities and appropriate units.

{2) When such determination has been made hereunder
and when an application has been made by a health cavre
facility or an employee organization for a specific
determination as to its the deparetment hoard may make such
determination on the basis of such general classificatione

{3) The health care facility or eaployee organization
mays within 30 days after notice to it of such
determinations file a request for a hearing upon written
petition which shall set forth the facts which it believes
resove it from such general classlfications and hearing

shall be held on such petition.™
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Section 5. Section 39-32-106y MCAy is awended to read:

#39-32-106e Oetermination of appropriate bargaining
unite {1} The composition of an appropriate unit in a health
care facilityy For purposes of this law, may be deterwmined
by mutual consent between such facility and the employees
thereof.

{2) In the event no such mutual consent is availabley
then either tha facility or representatives of employees may
apply to the depacrtment—of-labor-and-indwstry hoard and said
departasnt hoards through a duly designated agenty shall
make a deterwination of the composition of such an
appropriate unite

{3) In deteraining such appropriate unite professional
employees may not be included in the same ounit with
nonprofessional employees unless a majority of professionatl
employees in a proposed unit desire such inclusions Weight
shall be accorded similarity of dutiess Ulicensuray and
copnditions of employments asong other relevant factorss in
determining an appropria}e unita"

Section 6« Section 39-32-109¢+ MCA, is amended to read:

%39-32-~109. Improper—employment-praetices Unfair labor
practices of bhealih core facility. It is an  iwproper
employment ynfair labor proctice for & health care facitity

to do one or more of the following:

(1) interfere with or restrain or coerce employees In

_“
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- any mannar in the exercise of - their right of

self-organizationg

{2) initiates creates dominatey contribute tos or
interfere with the for-atioﬁ -or ‘adWinistration of any
employee organization that has collective bargaining as one
of its principal functions;

{3) discriminate in regard to hire terms or conditions
of employment when a purpose of such is to discourage
membership in an employee organization that has collective
bargaining as one of its principal functions;

{#} refuse to meet and bargain in good faith with the
duly designated representatives of an appropriate bargaining
unit of its employees. For the purpose of this subsections
it is a requirement of bargaining in good faith that the
parties be willing to reduce in writing and have their
representative Sign any agreement arrived at through
negaotiations and discussione .

{5) unilaterally exclude from work or prevent from
working or discharge any one or more employees when the
purpose of such action is in whole or In part to interfere
with or coerce or intimidate an employee in the exercise of
rights assured in this law.®

NEW SECTION. Section 7T« Unfair tabor practices af
labor organization. It is an unfair labor * practice for a

labor organization or its agents to:

e
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(1) restrain or coerce employees in the exercise of
the right to:

(2} fTorms joine or assist any labor organizationg

{b) bargain collectively through vrepresentatives of
their own choosings or

{c) engage in other concerted activities for the
purpose of collective bargaining or other wutual ‘aid or
protection;

(2) vrestrain or coerce an employer in the selection of
his representative for the purpose of collective bargaining
or the adjustwent of grievances;

(3) refuse to bargain collectively in gocd Faith with
an eaployer 'if it has been' designated as the exclusive
representative of employees;

{4) use agency shop fees for contributions to
political candidates or parties at state or Tocal levelse

NEW SECTIOHs Section 8. Adjudication of unfair Yabor
practices complaintse Violations of 39-32-109 or {section T]
are " remadiable by the boards and board orders are
enforceable and reviewable by the court in the sawe manner
as provided for in Title 39y chapter 3l1ls part 4.

BEW _SECTION. Section 9. Representation

decided by the board. Representation questions shall be

questions

decided by the board in the saome manner as provided for in

-39=-31-20T7 through 37-31-210.

—6-



*c v o, W N

10
11

LL 0046/01

NEM SECTIONe Section 10. Subpoena powere The board
has the same power to subpoensa witnesses and administer
oaths and affirmations under this chapter as it does under
Title 39y chapter 31y and the provisions of 39-31-106 and
39~-31-107 afe lncorpbrated by reference into this chapter.

MEW_SECTIONe Section 1l. Codification instruction.
Sections 7 through 10 are intended to be codified as an
integral part of Title 393 chapter 32 and the provisions of
Title 39, chaptar 32, apply to sections 7 through 10.

NEM SECYION. Section l2. Repealer. Sections
39-32-10T7y 39-32-108y and 39-32-111ys HCAs are repealeds

~End~

"



March 21, 1983

SENATE STANDING COMMITTEE REPORT
(Labor & Employment Relations)

That House Bill No. 390 be amended as follows:

1. Page 6, line leé.
Following: "parties"
Strike: "at state or local levels"
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HOUSE B8ILL NO. 390
INTRODUCED BY ADDYy ORISCOLLy WINSLOW
BY REQUEST OF THE PERSONNEL AND

LABOR RELATIONS STUDY COMMISSION

A BILL FOR AN ACT ENTITLED: *aAN ACT TO OEFINE UNFAIR LABOR
PRACTILES BY HEALTH (ARE FACILITIES AND LABOR ORGANIZATIONS
REPRESENTING NURSES; T0 ESTABLISH PROCEDURES FOR
ADJUDICATING UNFAIR LABOR PRACTICES CHARGES; ANO TO RESOLVE
APPROPRIATE UNIT AND REPRESENTATION QUESTIONS CONSISTENT
WITH THE PUBLIC EMPLOYEES COLLECTYIVE BARGAINING PROVISIDNS:
AMENDING SECTIONS 39-32-102 THROUGH 39-32-106 AND 39-32-109,
MCA; AND REPEALING SECTIONS 39-32-107y 39-32-108s AND

39-32-111s MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1l Section 39-32-102, MCAy is amended to read:
#39-32-102. ODefinitionss As wused in this chapters

unless the context clearly requires otherwises the fol lowing

definitions apply:

(L) *=Appropriate unit® means a homogenous group of
employees (as herein defined) of a health care facility
having similar duties and qualifications determined pursuant
to 39-32-106.

{2)__=Bgard® means  the  hoard _of _personnel _appeals
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provided for in 2-15-1705.

+2¥(3) “Employee®™ means a reglistered professional or
licensad practical nurse performing services for
compensation for a health care facility bui does not include
a member of a religious crder assigned to a health care
facility by the order as a part of her obligation to the
order.

t3¥4{4) “Health care facility®™ means a3 hospital or
nursing home or other agency or establishment employing
employaes as defined in this chaptery whether operated
publicly or privatelys having as one of its principal
purposes the preservation of health or the care of sick or
infirm individuals ar both.

t4%+{3) "Strike™ shall mean any work stoppage caused by
the employees of @ health care facilitys as defined in
subsection €3} [&) of this sections that interferes with the
operation of the health care facility or affects the care of
patients in the health care facility.®

Section 2. Section 39-32-103y MCAy is amended to reads:

*39-32-103., Rules. The department——of-—tabor--snd
tmdustry-may hoard_sball adopt and promulgate rules as——to
times—~and~-places~-—for--hearing-and-notice-thereof-so-as-¢o
provida-adequate~notice-and-spportuntiy-—to-be-heard-~to--ntt
+nterested-partiesy-as-to-eteetionsy-and-seo-as to carry into

effect the provisions of this chaptera.®

- HB 390
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Section 3« Section 39-32-104y MCAy is amended to read:

"39-32~10%4. Hearings for determination of appropriate
units The department-of-tabsr-anrd-industry boagd may set the
time and place for hearings for determination of the
composition of appropriate units when requested to make such
determination under 39-32-106(2) or-39~32-106¢E)."

Section 4. Section 39-32-1054 MCAy is amended to read:

"39-32-105. General classifications ¥for health care
facilltlies and appropriate units -- petlition for removal
from general classifications (1) The deopartment-of-tabsr-oand
tndusery board wmay determines on its own motion by holding
hearings or conducting such investigations as it thinks
NECOsSsarys genaral classifications for health care
facilltles and appropriate units.

{2) When such determination has been made hereunder
and when an application has been made by a health care
faclility or an employee organization for a specific
determination as to ity the depastment hpard may make such
determination on the basis of such general <c¢lassification.

(3) The health care facility or employee organization
mayy within 30 days after notice to it of such
determinations file a request for a hearing upon written
petition which shall set forth the facts which it believes
remove it from such general classificationy and hearing

shall be held on such petition.™

-2 HB 390
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Section S Section 39-32-10G&y MCAsy is amended to read:

*39-~32-106. Determination of appropriate bargaining
uttite (1) Fhe composition of an appropriate unit in a health
care facilitys for purposes of this lawe may be determined
by mutual consent between such facility and the employees
tharecfs.

{2) Ia the event no such mutual consent is availabley
then 2ither the facility or representatives of employecs may
apply to the department—of-tabor-and—industery boacd and said
department hoarde through a duly designated agenty shall
make a &eter-inatlon of the composition of such an
appropriate unita

{3y In determining such appropriate umnit, professional
employees may not be included in the same unit with
nonprofessional employees unless a majority'of professional
employees in a proposed unit desire such inclusions Weight
shall be accorded similerity of dutiesy Lllicensures and
conditions of employment, among other relevant factorss in
determining an appropriate unit.”

Section 6+ Section 39-32-1093 MCAs is amended to read:

»39-32-10%9« #mproper-employment-practices \Unfair laber
practices——of _bealth cace. _facility. It is an Jimpreper
empltoyment unfai;_iahn; practice for a health care facility
to do one or more of thé foJ]ouiAg:

{1} interfere with or restrain or coerce employees in

—4m HB 390
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any manner in the exercise of thelir right of
self-arganizations

{2} initiates create, dominates contribute tos or
interfere with the formation or administration of any
employee organization that has cellective bargaining as one
of its principal functions;

{3) discriminate in regard to hire terms or conditions
of employment when a purpose of such is to discourage
meabership in an employee organization that has collective
bargaining as one of its principal functions;

{#) refuse to meet and bargain in good faith with the
duly designated representatives of an appropriate bargaining
unit of its employeese. For the purpose of this subsectiony
it is a requirement of bargaining in good faith that the
partizs be willing to raduce {in writing and have their
representative sign any agreement arrived at through
negotiations and discussions

€5} wunilaterally exclude from work or prevent from
working or discharge any one or more employees when the
purpose of such action is in whole or in part to interfere
with or coerce or intimidate an employes in the exercise of
rights assured In this Tawa"

CH_SELCTIONS Section T« Unfair labor practices of
labor organizatione It i$ an unfair labor practice for a

labor organization or its agents to:

-5 HB 350
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{L) restrain or coerce employees in the exercise of
the right to:

{a) forme joins or assist any labor orjanization;

{b) bargain collectively through representatives of
their vwn choosing; or

{c) engage In other concerted activities for the
purpose of collective bargaining or other mutual aid or
protection;

{2} restrain or coerce an employer in the selection of
his representative for the purpose of collective bargaining
or the adjustment of grievances;

{3) refuse to bargain collectively in good falth with
an employer if it has been designated as the exclusive
representative of employees;

(4) use agency shop fees for contributiaons to
political candidates or parties st-stace—er-iocat-teveis.

NEM_SECYION. Section B. Adjudication of unfair labor
practices complaintse Viclations of 39-32-109 or [section 7]
are remediable by the boards and board orders are
enforceable and reviewable by the court in the same maaner
as provided for in Title 39, chapter 31y part 4.

NEW SECTIUN. Section %. Representation questions
decided by the boards Representation questions shall be
decided by the board in the same manner as provided for in

39=-31-207 through 39-31-210.

-6= HB 390
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VEM_SECIIONA Section 10. Subpoena power. The board
has the same power to subpoena witnesses and administer
caths and affirmations under this chapter as it does under
Title 39y chapter 31y and the provisions of 39-31-106 and
39-31-107 are incorporated by reference intoc this chapter.

HEM. SELIIONS Section 1le Codification instruction.
Sections 7T through 10 are intended to be codified as an
integral part of Title 39y chapter 32+ and the provisions of
Title 39y chapter 32y apply to sections 7 through 10.

MEH_SECTLiiNa Sectlion 12« Repealers Sections
39-32-107y 39-32-108, and 39-32-11ly MCA+ are repealed.

=End-
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