HOUSE BILL NO, 389

Introduced: 01/19/83

Referred to committee on Judiciary: 01/19/83
Hearing: 2/2/83
Died in Committee
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INTRODUCED 3Y _m
T Tonson. Loire’
A BILL FOR AN ACT ENTITLED: ®mAN ACT TO PROVIDE FOR MOTOR
VEHICLE LIABILITY COVERAGE OF PERSONS WITHOUT REGARD TO THE
MOTOR VEHICLES QIWNED OR OPERATED BY THE IN3SURED; AMENDING

SECTIONS 33-23-201s 33-23-203y AND 61-6-103y MCA"

8E 1T EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEW SECTIONe Section l. Motor vehicle Viability
policy to cover person without regard to vehicless (1) An
insurance carrier transacting business in this state shall
issue motor vehicle liability policies to or for the benefit
of the person or persons named therein as insured without
regard to the motor vehicles owned or operated by the
insurede.

(2) A pelicy of motor vehicle Jiability insurance must
insure the person or persons named therein who operate any
motor vehicle with the express or iwplied permission of the
owney against loss from the liability imposed by law upon
such woperator for damages arising out of the use by him of
any motor vehiclea

Section Z. Section 61-6-103y MCAy is amended to read:

"61-6~-103. Motor vehicle Fiability policy defined. (1)

A "motor vehicle liability policy™ as said term is used in
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LC 2046701

this part shall mean an owner®s or operator®s pelicy of
tiability insurances certified as provided in 61-6-133 or
61-56-~134 as proof of financial responsibitity and Issueds
except as otherwise provided in 61-6-134+ by an insurance
carrier duly authorized to transact business in this states
to or for the benefit of the person named therein as
insureds

{2) Such owner®s policy of liability insurance shalle

tod——designate———by——exphicit——deseription—oar——»>by
appropriste—reference—ali-motor—vehicias——with—reypect—=ee
wivieh—coverage-ias-thereby-to—be—granteds-and

t+¥ insure the person named therein and any other
persons as insuredy using any %uch motor vehicle or motor
vehicles with the express or implied permission of soch
named—insured the owners against loss from the Tiabiliey
imposed by law for damages arising out of the ownerships
maintenances or use of such motor vehicle or motor vehicles
within the United States of America or the Dominion of
Canadas subject te limits exclusive of interest and costse
with respect to each such motor vehicles as follows:

++)(a) $25,000 because of bhodily injury to or death of
one person in any one accident and subject to said limit for
one person;

t+++3[h}) $50+000 because of bodily injury to or death

of two OF more persons in any one accident; and
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4+++i3{C) $3+000 because of injury to or destruction of
property of others in any one accidente

£3y——Such—operateorts——poticy—of-—tiabitity—insarance
ahad i—insure——the—person—naned-as—nsured-thereinagoinst
to9s—from—the-ti+abidity—iwposed-upon-trin-by-taw—for——damages
arising-ott-of—the—use—by—hin—of-any-—motor—veniche-not—owned
By— himy——within—ehe—same—territoriel—imitrond—avhject—to
the-same—iipres-of—tiabiHty-as-ere——set—Fforth——above——with
respeet—to-—an-—ownerta-pokicy-of-tiabitity-insurances

44¥{3) Such motor vehicle liability policy shall state
the name and address of the naped insureds the coverage
afforded by the policyy the premium charged therefors the
policy periods and the YTimits of liability and shall contain
an agreement of be endorsed that insurance is provided
thereunder in accordance with the coverage defined in this
part as respects bodily injury and death or property damages
or boths and is subject to all the provisions of this parte

+5¥{4}) Such motor vehicle liability policy need not
insure any liability under any workers" compensation Yaw or
any liability on account of bodily injury to or death of an
employee of the insured while engaged in the employmente
other than domesticy of the insured or while engaged in the
operationy wmaintenancay or repair of any such motor vehicle
or any liability for damage to property owned bys rented tos

in charge ofs or transported by the insureds
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t+6¥(5) Every motor vehicle liability policy shall be
subject to the following provisions which need not be
contained therein:

{a) The 1liability of the insurance carrier with
respect to the insurance required by this part shall become
absolute whenever injury or damage covered by said wmotor
vehicle 1liability policy occurse Said policy may not pe
canceled or annulled as to such liability by any agreement
between the insurance carrier and the iasured after the
occurrence of the injury or damage. No sStatement amade by
the insured or on his behalf and no violation of said policy
shail defeat or void said policy.

{b) The satisfaction by the Insured of a judgment for
such injury or doamage shall not be a condition precedent to
the right or duty of the insurance carrier to wake payaent
on account of such Injury or damagee

{c) The insurance carrier shall have the right to
settle any claim covered by the policyy and if such
settlement is made in good Faiths the amount thereof shall
be deductible from the limits of liability specified in
subsection (2)(b) of this sectione

(d}) The policys the written application therefors if
anys and any rider or endorsement which does not conflict
with the provisions of the part shall constitute the entire

contract between the partiess
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+#346) No motor vehicle policy shall be subject to
cancellations terminations or premium increases due to
injury or damage incurrad by the insured or operator unless
the insured or operator be found to have violated a traffic
Taw or ordinance of the state or a citysy be found negligent
or contributorily negligent in a court'of 1Jlaws or by the
arbitration proceedings contained in chapter 5 of Title 27,
or pays damages to another party whether by settlement or
otherwise- In no event may a premium be increased during the
term of the poelicy untess there is a change in exposures

483(1) Any policy which grants the coverage required
for a motor wehicle liability policy may also grant any
lawful coverage in excess of or in addition to the coverage
specified for a motor vehicle 1liability policy and such
excass or additiona! coverage shali not be subject to the
provisions of this part. With respect to a policy which
grants such excess or additional coverage the term "motor
vehicle liability policy™ shall apply only to that part of
the coverage which is required by this section.

+9¥4{8) Any motor vehicle liability pelicy may provide
that the insured shall reimburse the Insurance carrier for
any payment the insurance carrier would not have been
obYigated to make under the terms of the policy except for
the provisions of this parta.

+193{2) Any motor vehicle liability policy may provide
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for the prorating of the insurance thereunder with other
valid and ccllectable insurances

133 {10) The requirements for a motor vehicle liability
policy may be fulfilled by the policies of one or aore
insurance carriers which policies together meet such
requirementsa

++24(11) Any binder issued pending the issuance of a
motor vehicle Jliability policy shall be deemed to Ffulfill
the requirements for such a policy.

23312} A reduced Timits endorsement shall not be
issued by any company to be attached to any policy issued in
compliance with this Sectione”

Section 3. Section 33-23-201y MCAy is amended to read:

"33-23-201. Motor vehicle Viability policies to
include uninsured motorist coverage —— rejection by insureds
{1) No automobile 1liability of motor vwehicle liability
policy insuring against loss vresulting from liability
imposed by Taw for bodily injury or death suffered by any
person arising out of the ownerships maintenances or use aof
a motor vehicle shall be delivered or issued for delivery in
this statey-with—respect—to—any-meteor—veiticte—registeread—or
principaliiy-——gareged-—in—thra—-statey unless coverage is
provided therein or supplemental theretoy in limits for
bodily injury or death set forth in 61-6-103y under

provisions filed with and approved by the commissioners for
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the protection of persons insured thereunder who are legally
entitled to recover damages from uninsured owners or
operators of unimsdred motor vehicles because of bodily
injurys sicknessy or diseasey including deathy resulting
therefrom.

{2) The named insured shall have the right to reject
such coverage. Unless the named insured requests such
coveraqge in writings such coverage need not be providad in
or supplemental to a renewal pelicy where the named insured
had rejected the coverage in connection with the policy
previously issued to him by the same insurer.”

Section 4. Section 33-23-203y MCAs is amended to vead:

"33-23-203. Limitation of tiability under motor
vehicle 1liability policy. (1) Unless a motor vehicle
liability policy specifically provides otherwisey the limits
of insurance coverage available wunder any such policys
including the Timits of liability under wuninsured motorist
coverages shall be determined as followss regardless of the
number of vehictes persons insured under the policy:

{a) the limit of insurance coverage available for any
one accident shall be the 1imit specified for the vehicle
person involved in the accident;

{b) if no vehicke person insurad under the policy is
involved in the accidenty the limit of insurance coverage

avallable for any one accident shall be the highest 1imit of
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coverage specified for any one vehdede pegrsgn insured under
the policy; and

{c) the Timits of coverage specified for each vehiclte
person insured under the policy shall not be added together
to determine the limit of insurance coverage available under
the peolicy for any ane accident.

{2) A motor vehicle liability policy may also provide
for other reasonable limitationsy exclusionsy or reductions
of coverage which are designed to prevent duplicate payments
for the same element of losse.™

MEW SECTION. Section 5« Codification instruction.
Section 1 is intended to be codified as an integral part of
Title 334 chapter 23, part 2y and the provisions of Title 33
apply to section la

~End-



