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INTRODUCED 

~t.~ 
A BILL i'OR E~7ITLED: 

S'=.lF-GOVERNING CDUN1IES AND 

CONSOLIDATED LOCAL GOVERNKENTS TO REGULATE GAKBLING WITHIN 

THEIR JURISDICTION~; PROVIDING FOR ~E:>JALT!ES; PROVIDING FOR 

A TAX UN G.~MBLING REVENOJES• FACILITIES• HIPLEIIENTS• AND 

MACHINES; AMENDING SECTIONS 7-1-112• 23-5-102• AND 23-5-142o 

MC~ .• " 

eE IT ENACTEO ilY THO: LEGISLATURE Of TH:' STATE 'lF MONTANA: 

Nc~~ SECCION. Section 1. Countywide r-egulation of' 

~a:~b l i ng self-gove~ning local governillents. (1) The 

gov·~rninS; b•>dy of a self-governing county or a 

~elf-govcrnin~ ~ity-county consolidated local government eay 

by ordindnCE regulate ga~bling within its jurisdiction. 

F-l Th.; r~gulation of gambling provided for in this 

sec~im1 inc]u;.Jes tht:l poJ.wer to license ga~~tbling facilities. 

g<Jmblin::J itllplcm·::-:nts,. und g.Jmbling machines • 

(J) lh1~ r~!gulation of g.;;~mbling may bE s.tricter or li?!sS 

.:itrict t:1an st.dte re!:Jula·tion of gambl in-:;.. 

( •\ l (a) A form of Sd.llbl iog th:;~t is prohibited by a 

.:..~I f-gover-niny ..:::ount.y or ::.e1 f-governing city-county 

consolid<:tt.?d lucal ~ovcrnment is prohi~ited gamblin·; under 
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the ~~ovisions of 23-5-102, notwithstanding that the ~arm of 

ga~blin~ may De author-ized under other provisions of state 

1 ilW• 

[b) A f~rm of gambling thut is authorized by a 

.:iel f-govern i ng county or a self-governing city-county 

consolidated local ~overnffient is an authoriz£d for~ of 

gambling und~r state law. and a person engag-in9 in that for• 

of gambling within the jurisdiction of the county or 

city-county consolidated 1oc31 government is not subject to 

prosecution unJec 23-5-102• notwithstanding that the form of 

gamb1in~ may be prohibited or not authorized under other 

~revisions of stdte law. 

(5) A local ~overnment regulating gambling under this 

sectioo mat define gamblin•:J, offenses. including cheating and 

prohibited forons of gambl ing 9 dn<i may fix as a penalty for 

violation of such gambling offens~s o fine not to exceed 

~s.coo or im~risonment not to exce~d 6 months or both such 

t-in.;: and imp.rison,ll~nt. 

(6) A lccGl government regulilting 9ambling under this 

sect i en may D)' or d .i ndnce l od.VY a tdx on income and proceeds 

of ~alnblin-;: .o.th..i illay 't.ax gdmbling f.:tcilities., gambling 

im~l.3m<~nts• c.n.J 9.J111bl i ng wac hines. 

S.:ct.iv,l 2. ~~ction 7-1-112., riCAt i~ aiilended to read: 

~1-1-112. Pofters requir-ing del""ya,tion. A local 

~ov::rmnent .,.ith st=lf-guv.Jrnlllent p:.:;w~r:.-:i is tJrohibited tile 

I N T R 0 D U C E D B 1 L L 
-2- f/ (~j """"-:J' ,. 
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exer-cise of the followin~ powers unless the power is 

~.-ecificc.lly d~legatol;;!d Oy l<Jw: 

(1) t.h~ .. JO-.er to au-thor-ize a tax on inc01.11e or the sal~ 

of :;,oods ur services, except that this section shall not be 

construe.;J to 1 imit the author-ity of d local <JOVe.rnment to 

levy dny other tax or- estdblish the rate of any other tax; 

(L} th~ ~ower to regulate priv~te Jctivity b~yond its 

geographic li•its; 

(3) til'<;!' pvwel'" to iinpose a dut)· on another unit of 

local ~ov~rnment, except that nuthin~ i~ this limitation 

shall affect the right of a self-government unit to enter 

int.o and enforce an ugreement un interlocal cooperation; 

(4) the power to exercise any judicial function. 

except as an incident to th~ exercise of an independent 

self-gove~nm~nt administrative power~. 

t~t--~e--pewe~-~--~~~~~e--afty--fer•--&f--geab+~ 

+~e~+e~y-e~-~+~-eft~~pr?~es.· 

Section 3 .. Section 23-5-lCZ, HCA, is. etmended to read: 

19 "23-5-102. Gambling pTohibited --penalty. Except os 

20 vrpvidgd in [sFctjqn 11 or othe~wis~ p~ovided by law, a 

21 person who engages in gamblin~ in any form with cards• dice, 

2Z or other iillplement~ o~ d.a:vices of dOY kind wher~in anything 

L3 val ua.bl ~ may Le iliagered upon the ou~cume or vho keeps any 

Z4 esto.blishJlieOL• pldc.;. equi,-..:;at=n-Lt or .Jpparatus for such 

Z5 gau1blin·,j or ~my ... ycnt.s. c.r employees for such purpos~ is 

-3-
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':Juil ty oi .., ilii""domt..!anor and is punishable by a fine of not 

i ess t.i1on ~lOV or mr.:..re (.han Sl11 i.JOG or imprisonment r1ot 1 ess 

then 3 m .... nths or mvr(;: ·than 1 year or by noth such f i o:'! <.~nd 

i illpr i son,llent ... 

~<ci:cti on . ..-. s~ctiun .23-5-142• ;·lCA, is i..lm~nded to rl:!ad: 

11 23-5-1-i-2. Lirc.ii .-1anc.;s concerning gambl in::~. No ~ 

~prqyided jn rswc:tjon lJ• oo ordinance regardin~ ~ambling 

::..r ga11bl in~ houses may be ,)assed by any cit. Y• or town • 

county. or other politic~l .subodivision of the stat~ except 

incompliance IIIith ports 3, 4 1 and 5 of this chapt:2r•" 

NE-W SfCTIOj'J, .'iection 5. S~verdbil ity. If a tJart of 

this act is in~ali~t a11 v~lid parts that are sev~rable from 

th~ invalid ycirt remain in effect. lf g ~Qrt oF this act is 

invalh-.1 in ono or more of its applicutlans, ttl.! part n~mains 

in eft~ct in all valid ap~lic~tions that ar~ s~~erable from 

tht:· invdl ir..i applications. 

-lond-

-4-
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Recommend do not pass 

Objection Raised to 
Adverse Committee Report 

HOUSE BILL NO• 388 

INTRODUCED BY HARRINGTON, PAVLOVICH, MENAHAN• 

QUILICI, ~AFFEY, KEENA~, LYNCH, STIHATZ, 

JACOBSON• DAILY, o. BROwN, DANIELS 

A BI-L FOR AN ACT ENTITLED: •A 'I ACT AUTHORIZING 

SELF-GOVERNING COUIHIES AND SELF-GOVER~JNG CITY-COUNTY 

CO~SIJllOATEO LOCAL GOVERNMENTS TO REGULATE GAMBLING .Silli.IEC.I 

~~---l~E ___ Aef&U~L---UE---ItiE---E~C.IO&Alf WITHIN THEIR 

JUR!SOI[TJONS; PROV!DIN~ FOR PENALTIES! PROVIDING FOR A TAX 

ON o~MBLING REVENUES• FACILITIES, IMPLEMENTS, AND MACHINES; 

A~EN~ING SECTIONS 7-1-112, 23-5-102, AND 23-5-142, ~CA•" 

8F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EH-SftiiQ~a Section 1. Countywide regulation of 

gambling self-governing: local qovernments. (1) The 

gover, i ng body of a se1 f-governinq county or a 

self-governing city-county consolidated 1 ocal government may 

by ordinance Aff&D~O--Bl __ IdE--ELEc.IU&AlE-IN-A-REEE&EUOUH 

C.D~OU~IfU_eU&.sUA~I-IU-l=2=l~ZI reoulate gambl inq within its 

jurisctictlon. 

(2) The requlation of gambling provided for in this 

secti~n includes the power to license gambling facil iti~s, 

gambling implem~nts. and qamblinq machines. 

(3) The regulation of gamblinq may be stricter or less 
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strict than state regulation of gambling. 

(4) (a) A form of gambling that is prohibited by a 

self-governing county or self-governing city-county 

consolidated local government is prohibited gambling under 

the provisions of 23-5-lOZ, notwithstanding that the form of 

gambling may be authorized under other provisions of state 

law. 

(b) A form of gamblin9 that is authorized by a 

self-governing county or a self-governing city-county 

consolidated local government is an authorized form of 

gambling under state law 9 and a person engaging in that form 

of gaabling within the jurisdiction of the county or 

city-county consolidated local govern~nt is not subject to 

prose=ution under 23-5-102t notwithstanding that the form of 

gambling ~ay be prohibited or not authorized under other 

provisions of state law. 

(5) A local qovernment regulating gambling under this 

secti~n may define gambling offenses., including cheating and 

prohibited forms of gambling, and may fix as a penalty for 

viola~ ion of such gambling offense5 a fine not to exceed 

s5.,00 1J or impr-isonment not to exceed 6 months or both such 

fine and imprisonment. 

(6) A local qovernment regulatinq gambling under this 

section may by ordinance levy a tax on income and proceeds 

of g?.mblinq and may ta~ qambling facil;ties 9 gambling 

-2- HB 38R 
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imple~ents, and gambling machines. 

Section 2. Section 7-1-112• HCA9 is amended to read: 

local n7-1-112. Powers requirinq delegation. A 

government with self-government powers is prohibited 

~xercise of t~e following powers unless the power 

specifically delegated by la~: 

the 

Is 

(1) the power to authorize a tax on income or the sale 

of go~ds or services, except that this section shall not be 

construed to li~lt the authority of a local qovernment to 

levy any other tax or establish the rate of any other tax; 

(2) the power to regulate private activity beyond its 

geographic limits; 

(3) the power to impose a duty on another unit of 

local government, except that nothing in this limitation 

shall affect the right of a self-government unit to enter 

into ~nd enforce an agreement on fnterlocal cooperation; 

(~) the power to exercise any judicial function• 

except as an incident to the exercise of an independent 

self-govern•ant admlnist~atlve powert& 

f5t--~~e--powe~--~e--~e~~e~e--e~y--fo~~--ef--~eMb~T 

te~~~+esy-er-!+f~-en~rp~+•es•• 

lection 3. Sec~lon 23-5-102w MCAt is amended to read: 

•23-S-102. Gambling prohibited --penalty. Except as 

gLQ~ldad_l~~tinn-lJ-RL otherwise provided by law. a 

25 person who engages in ga•bllng in any form with cards, dice, 

-3- H8 388 
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or other imple~ents or devices of any kind wherein anything 

~aluable may be wagered upon the outco~e or vho keeos any 

establishment, placet eQuipment. or apparatus for such 

gambling or any agents or employees for such purpose is 

guilty of a misdemeanor and is punishnble by a fine of not 

less than $100 or more th~n $1,000 or imprisonment not less 

than 3 months or more than 1 ye3r or by both such fine and 

imprisonment.• 

Section 4. Section 23-5-142t MCAt is amended to read: 

•zJ-S-142. Ordinances concerning 9ambling. ho ~~Rt 

a~-~~~~ided_lD_l~~tlDD-1J1-DD ordinance regarding gambliny 

or ganbling houses may be passed hy any cityt or town, 

county, or other political subdivision of the state except 

in compliance with parts 3, 4, and 5 of this chapter.• 

~~~~~~~& Section 5. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the i,valid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect In all valid applications that are severable from 

the in~alid applications. 

-End-
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HOUSE JUDICIARY 
COM..MITTEE 

AMENDMENTS TO SENATE BILL 388 

Third Reading Copy (blue) 

BE &~NDED AS FOLLWS: 

1. Page 2, line 17. 
Following: "action" 
Insert: "satisfactory to the commission" 

AND AS AMENDED 
BE CONCURRED IN 

Harch 14, 1984 


