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Introduced: 01/19/83
Referred to Committee on Local Government: 01/19/83
Hearing: 2/8/83
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Objection 2/14/83

2nd Reading: 02/16/83, Do Not Pass
Bill Killed
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2 INTRODYCED BY ¥ g n g ‘“'AM 2 gamsbling way oe authorized under other provisions of state
L b 7 Frelrtlate s
IZING % {b} A furm of gawbling that is authorized by a

&4 A BILL rFOR AN ALY ENTITLED:

S STEF-GOVERNING COUNTIES AND SELF-GOVERNING ITY-COUNTY 5 self-governing county or a self-governing city-county
& CONSOLIDATED LOCAL GOVERNMENTS TG REGULATE GAMBLING WITHIN & consolidated local gyovernment is an authorized form of
7 THEIR JURISDICTIONS; PROVIDING FOR PENALTIES; PROVIDING FOR 7 gambling under state laws and a person engaging in that form
3 A TAX UN GAMBLING REVENJESy FACILITIESs IMPLEMENTSs AND 8 of gembling within <the jJurisdiction of the county or
9 HACHINES; AMENDING SECTIONS 7-1-112y 23-5-102y AND 23-5-142, 9 city-county consclidated local government is not subject to
10 MCALD i0 prosecution under 23-5-102y notwithstanding that the form of
11 il gambling may be prohibited or not authorized under other
12 PE IT ENACTED BY THe LEGISLATURE OF THT STATE OF MONTANA: 12 arovisions of state law.

13 N SEC{IONe Section l. Countywide regulation of i3 {33 A local government regulating gambling under this
14 gaubling -— self-governing local governnentss (1) The 14 section may define gambliny offensess including cheating and
15 govarning boady of a self-governing county or 2 15 prohibited foras of gamblings and may Fix as a penalty for
1s self-governing city-county consolidated local government way 16 vicolation of such yambling offenses a fine not +to exceed
17 by ordinance regulate gawbling within its jurisdiction. i7 £55000 or imprisonment not to axcesed & wonths or both such
18 {z) The ragulation of gambling provided for in this it tine and imprisonmcnte

17 sectian incluues the power to license gambling Facilitiese 19 {6} A local government regulating gambling undar  this
20 yamkling implem=ntsy and gambling machines. 20 sectica may oy crdinance lavy a tax on income and proceeds
21 (3} Tohe regulation of gambling may be stricter or laess 21 of gambling &nd may tax gambling facilitiesy gambling
22 strict than state reyulation of gambling. 22 impl amentsy and guuwbling wachiness

23 () {a) A form of gaambling that is yprehibited by a £3 Sa:ction Ze  Sectioun T7-1-112+ #HCAy is awended to read:
24 ael f-governing county or seif-governing city-caunty 24 #i-1-1i2. PoOm=ars requiring deleyationa A local
23 consolidatad local government is prohibsited gasmbling under 5 Jov:rnu2ant with self-guvarnment powars is prohibited the

INTRODUCED BILL

e o=



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0418701

exercise of the following powers unless the power is
specifically delegated by Taw:

{1) the pawer to authorize a tax on income or the sale
of 40015 ur scrvicesy except that this section shall not Le
coristrued to limit the authority of a Jocal qgovernment to
levy dany other tax or establish tha raté of any other tax;

{2) the power to regulate private agctivity beyond its
geographic 1imits;

(3) tiwe power to impoese a duty on another unit of
local jovernment, except that nothing ia this limitation
shall affect the right of a self-government unit to enter
into and enforce an agreement on interlocal cooperation;

{4) the power to exercise any judicial functionys
except as an dacident to the exercise of an independent
sel f-government administrative powerjy

{3 -—the——poner——ts--regutate——any-—fora—of-—gomblingy
totteriesy—or-gift—enterprisess™

Section 3« Saction 23-5-1C2s #HACAs 1= amended to read:

M23-5-102« Gambling prohibited -~ penaliye. Except as
provided in {ssciion 11 of otherwise provided by laws a

person who engsges in gambling in any form with cardss dicey
or other implements or devices of any kind wherein anything
valuabl: may bLe wagered upon the outcume or who keeps any
establishikenls places equipmenty or apparatus for such

gambling ur «ny aycnts or employees for such purpose is
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Juilty o7 & wmisdemeancr and is punisnavle by a fine of not
fess (han 41060 or were chan $1400C or imprisonment rot less
than 3 w.nths or more chan 1 year aor by poth such fina ond
imprésonmentas”

Section se  Section 23-5-1424 liCAe is umended to reads

"23-5-1%2« Urdinances concerning gamblings No iIxcept
s  proyided in [ sgciion 1)s po ordinance regarding yambling
or gambling hauses may be passed by any ciiys or towns
countys ar other political subdivision of the state except
in compliance with parts 3y 4y and 3 of this chaptzarem

NE SECIION. Section e Severability. If a part of
this act is invalide 231 valid parts that are severable from
thz invalid part remzin in effecte 1IF @ part of this act s
invatiu in one or mere of its applicationss the part remains
in effect in all valid applications that arz severable from
the invaliu applications.
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Comm.
on Lo¢al Government
Recommend do not pass

Objection Raised to
Adverse Committee Report

HOUSE BILL NOe. 388
INTRODUCED BY HARRINGTONs PAVLOVICH: MENAHANS

QUILICIy HAFFEYs KEENANy LYNCHy STIMATZ,
JACOBSONy DATLYs De BROWNy DANTELS

A RI_L FOR AN ACT  ENTITLED: *AN  ACT  AUTHORTZING
SELF-GOVERNING COUNTIES  AND SELF-GOVERNING CITY~COUNTY
CONSOLIDATED LOCAL GOVERNMENTS TO REGULATE GAMBLING SUBJECT
I0.__[HE___.APPROVAL__ OF __IHE __ELECIURAIE WITHIN  THEIR
JURISNDICTIONS; PROVIDING FOR PENALTIES: PROVIDING FOR A TAX
ON SAMBLING REVENUESy FACILITIESy IMPLEMENTSs AND MACHINES;

AMENDING SECTIONS 7-1-112y 23-5-102y AND 23-5-142y MCA."

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

YEW_SECIION. Section 1. Countywide regulation of
gambling - self-qgoverning local governments. (1) The
governing body of a sel f-governing county or a
sel f-governing city-county consolidated local government may
by ardinance APPROMER _BY _THE_ _ELELTORALE _IN_A_REEERENDUM
CONDUCIED _PUBSUANI. Y0.7=5-132s regulate gambling within its
jurisdictions

{2} The requlation of <gambling provided for in this
sectinn includes the power to license gambling facilities.
gambling implements, and gambl ing machines.

{3) The regulation of gambling may be stricter or less
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strict than state regulation of gamblinga

{4} (2) A form of qambling that is prohibited by a
sel f~governing county or self-governing city-county
consol idated local government is prohibited gambling under
the provisions of 23-5-102y notwithstanding that the form of
gambling may be authorized under other provisions of state
1awe

{b) A form of aqgambling that is authorized by 3
sel f-govaerning county or a self-governing City-county
consol idated local government is an authorized form of
gambling under state law, and a person engaging in that form
of gambling within the jurisdiction of the county or
city—county consolidated local government is not subject to
prosecution under 23-5-1024 notwithstanding that the form of
gambling may be prohibited or not authorized under other
provisions of state laws

{5) A local goverament regulating gambling under this
section may define gambling offensess including cheating and
prohibited forms of gamblings and may fix as a2 penalty for
violation of such gambling offenses a fine not to exceed
85,001 or imprisonment not to exceed & months or both such
fine and imprisonmenta

(&) A local government regulating gambling under this
section may by ordinance levy a tax on income and proceeds

of gembling and may tax gambling facilitiess gambling

-2 HB 38R
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implementsy and gambling machines.

Section 2+ Section 7-1-112, MCAs is amended to read:

"7-i-112. Powers requiring delegatione A tacal
goverament with self-government powers §is prohibited the
axercise of the following powers unless the power is
specifically delegated by law:

(1) the power to authorize a tax on income or the sale
of goods or servicess except that this section shall not be
construed to limit the authority of a Yocal goverament to
levy any other tax or establish the rate of any other tax;

{2} the power to requlate private activity beyond its
geographic Yimitss

{3) the power to impose a duty on another unit of
local goveramenty except that nothing in this limitatiocn
shall affect the right of a self-government unit to ebdter
into 3nd enforce an agreement on interlocal cooperation;

{%) the power to exercise any judicial functiony
except as an incident to the exercise of an independent
self-governmant administrative powertas

£5y--the——power-—to--requiate—eoany--forn--af--ganbiingy
totteriesy-or-gift—enterprisess™

Section 3. Section 23-5-102, MCAy is amended to read:

®23-5-102+ Gambling prohibited -- penaltye. Except as
provided in [seckion.ll.gr otherwise provigded by lawy a

person whe engages in gambling in any form with cards, dices
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or other implements or devices of any kind wherein anything
valuable may be wagered upon the outcome or who keeps any
establishmenty places equipmente or apparatus for such
gamhling or any agents or employees for such purpose is
guilty of a misdemeanor and is punishable by a fine of not
less than $100 or more than $1,000 or imprisonment not %ess
than 3 months or more than 1 year or by both such fine and
imprisonment."*

Sectlon 4. Section 23-5-142+ MCAs is amended to read:

%23-5-142. O{Ordinances concerning 9gamblinge ho Except
as-pravided_io_{[section 13i_no ordinance regarding gambling
or gamnbling houses may be passed by any cityr or towns
countys or other political subdivision of the state except
in compliance with parts 3y %4y and 5 of this chapter.®

NEH_SECTIQNMs Section 5. Severability. If a part of
this act is invalide all valid parts that are severable from
the ilvalid part remain in effecte If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in all valid applications that are severable from
the invalid applicationse.

=-End~-
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HOUSE JUDICIARY

COMMITTEE _
AMENDMENTS TO SENATE BILL 388 © March 14, 1984
Third Reading Copy (blue)
BE AMENDED AS FOLLWS:
l. Page 2, line 17.
Following: "action"
Insert: "satisfactory to the commission"

AND AS AMENDED
BE CONCURRED IN




