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48th Legislature 1C 0478701 LC 0478701

1 MBILL Nﬂ.m 1 the words and phrases used herein have the following

2 INTRGDUCED BY Y _ 2 meaning:

BY REQUEST OF THE DEPARTMENY OF LABOR ANO INDUSTRY 3 (1) %Bar® or "tavern® means a house where Yiquor or

™
»

beer is sold to be drunk on the prenises.

S A BILL FOR AN ACT ENTITLED: AN ACT REVISING THE S (2) *Beer” means any beverage so  defined in the
& RESTAURANTe BARs AND TAVERN WAGE PROTECTION ACT TO REQUIRE & Montana Alcoholic Beverages (odes

7 THE BONDING OF ALL RESTAURANTSs BARSy AND TAVERNS; ALLOWING 7 {3) *=Business™ means a commercial enterprise of any
8 THE COMMISSIONER OF LABOR AND INDUSTRY TO WAIVE THE BONLING a kind involving the buying and selling of goods.

9 REQUIREMENT; PROVIDING A GRANDFATHER CLAUSE; ANENDING q {41 __"Cowmissigner"™ means the comgissiener of labor and
10 SECTIONS 39-3-602 THROUGH 39-3-605y 39-3-6GT7y AND 39-3-608. 10 § . H -

1L MCA.™ it 45)__=pepartment™ means the department of Jabor and
12 12 - jndustry provided for_in 2-15-1701.

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 +43L8) “Employee™ means a person who works for wages
14 Section le Section 39-3-602, NCAy is amended to read: 14 or salary in the service of an employer.

15 “39-3-602. Purpose. The purpose of this part is to 15 51— -"Lessest-neans—one-to—whom—a-lease-is—mader

16 protect the state of Montana and employees of 3deasees 16 +6341) “Liquor™ means any beverage so defined in the
17 eondueting———business persons. operating busipesses as 1T Montana Alcoholic Beverages Codees

18 restaurantsy barss and taverns; to assure the payment of 18 +#¥48) *"Person™ includes any establishments firme
19 wages to such employees in the event the }essee person 19 partnershipsy corporationy persons or association of perscnse
20 ceases operation of his business and is unable +to pay the 20 +841%) "Restaurant®™ means a public eating house where
21 wages due and ‘owing to his employees; and to assure the 21 food is prepared and Served for human consumption on the
22 payment of payroll taxes to the department eof—3labor-—and 22 premises.”

23 +aduatey . 23 Section 3. Section 39-3-604y MCAy is amended to read:
24 Section ?. Szction 39-3-603, MCA+ is amended to read: 24 *39-3-6§04. Bond to be filed by—3}essee — hond
25 ®=39-3-603. Definitions. For the purposes of this part, 25 requirementss (1) Every person who—lcases—Ffrom-another

—m INTRODUCED BILL
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person——premizes—Ffor-—the——purpose-—of-—conducting——therein
gperating a business as a restaurants bary or tavern is
hereby required to file a bond equal to at least double the
amount of the projected semimonthly payroll with the
commissioner ef—3iabar-and-industry. Said bond shall at all
times be kept in full force and effect and any <ancellation
or revacation thereof or withdrawal of the sureties
therefrom is grounds for enjoining the tonduet gpegatiqn of
businessy as provided for ia 39-3-6074 until such time as a
new bond of like tenure and effect shall have been filed and
approved as herein provideds.

(2) The bond and-eaffidavie required by subsection (1}
of this section shall be Ffiled with the commissioner of
jepor-and-industry. The state of Montana shall be named as
the obligee therein, with good and sufficient sureties to oe
approved by the attorney general.

{3) Such bond shall be conditioned to assure that n
any-tease-transnction-of-the—type-referred-—to—in—39-3-669
the persons employees who perform labor or other personal
services for-the-}essee are quaranteed their wages in the
event the }essee person ceases operation of the business for
any reason and is unable to pay the wages due and owing the
employees and to assure payment due the division———of
employment—securtty departient as a result of payroll taxese

ided in 39-3-605{2 hi -
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does not apply to gny person. who has. operated the saome
Iestaurante. bare oOr tavern coptinuously since October ls

1280,"
Section . Sectian 39-3—-605%sy MCAy is amended to read:
»39-3-605. New Haiver of bhond -— new or additional
bond. Meu.xw:wmmm_mn__um_nm_mg
. Li b 1i ! isi :

this sections Fhe the commissioner of—dsbor—-and-industry may
require a_ person operating a restaurante bars or taverns
includi ho in 1 . g R 1
1980. or_for gver 3 yearss tg file a new bond or a bond of a

greater amount than double the semimonthly payroll whenever
the commissioner deems it necessary for the protection of
the state of Montana or the employees of a 3Jessee person
operating a restaurante hacs or tavern.®

Section 5« Section 39-3-50Ts MCAs is amended to read:

®39-3-60T7. Enjoining %esseets bpusiness until bond
filed. If any person emgages-in-the pperales a restaurants
bary or tavern business as—¥edsyee without having First filed
a bond as required by 39-3-604¢tx} gor hy _39-3-60%s the
attorney generals the cowmissioner of-jadber—and—industry, or

. 4=
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any citizeny group of citizenss or any association in the
county where the viclator eenduets gperates his business may
institute an action to enjoin such person from engeging—in
operating the busipess until compliance with this part has
besn met.® '
Section 6. Section 39+-3-608¢ MCA» is amended to read:
"39-3-608. Unlawful for—-—tessee to operate business
wWwithout bond. From and after duby—dv-3965 October 1y 1933,
it shall be unlawful for any person to ‘ease—premizes—to—be

vsed-as—the—placa—for—eeondueting gperate @ restauranty bare

or tavern business without first having filed with the
commi ssioner of—isbep—snd-industry a bond in accordance with
the requirements of 39-3-604¢3) Qr 39-3-605."

—End-
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Approved by Comrittee
on Labor & Employment
Relations

HOUSE BILL NO. 334

INTRODUCED BY Je« HARMOND
BY REQUEST OF THE DEPARTMENT OF LABOR AND EINDUSTRY

A BILL FOR AN ACT ENTITLED: AN ACT REVISING THE
RESTAURANTs BARy AND TAYERN WAGE PROTECTION ACT TO REQUIRE
THE JONDING OF ALL RESTAURANTS, BARSs; AND TAVERNS; ALLOMING
THE CGOMMISSIONER OF LABOR AND INDUSTRY TO WAIVE THE BONDING
REQUIREMENT; PROYIDING A GRANDFATHER LLAUSES AMENDING

SECTIINS 39-3-602 THROUGH 39-3-605y 39-3-60Ts AND 39-3-608¢
MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-3-602¢y MCAy is amended to read:
»39-3-602« Purpose. The purpose of this part is to

protect the state of Hont;na and employees of Fessees

eondueting-—-busineas persons. . operating  _busjoesses as
restaurantse harss and taverns; to assure the payment of
wages to such employees in the event the }essee pprson
ceases operation of his business and is unable to pay the
wages due and owing to his employees; and to assure the
payment of payroll taxes to the department eof-—Faper--and
indnstrya®

Section 2. Section 39-3-603y MLAy is amended to read:s

*39-3-603. Definitions. For the purposes of this part,
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the words and phrases used herein have the following
meaning?

(1) ®=Bar® or “tavern® wmeans a house where liquor or
beer is sold to be drunk on the premisesa

{2) *Beer® wmeans any beverage so defined in the
Montana Alcoholic Beverages Code.

{3} "Business®™ means a commercial enterprise of any
kind involving the buying and selling of goodse

{%) . “Commsissionec? gpeans_the commissioner of labor and
iodustry proxlided fac in 2-13-1701.

L3)__Z0spartment” weans the department of labor agd
ingustry provided for in 2-13-1701.

43161 “eEmployee®™ means a person who works for wages
or salary in the service of an employere

t5)y-~"tessect-means-one-to-whomn-a-tease-is-mades

6311l "Liquor™ means any beverage so defined in the
Montana Alcoholic Beverages Code,

+¥318} "Person® includes any establishaents firme
partnerships corporatione persons or association of personse

+83£{2) "Restaurant® means a public eating house where
food is prepared anda served for human consumption on the
premisesa®

Section 3. Section 39-3-604y MCAy is amended to reads

*39-3-604. Bond to be fited by-—-%essee -- bond

requirementss (1} Every person whe--lenses-—from——anathes

-2 HB 384
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person--presises-—for-—the--purpose--of-—conducting--theretn
fperating a business as a restauranty bary or tavern is
hereby required to file a bond equal to at least double the
amount of the projected semimonthly payroll with the
commissionar of--}sbor-mnd-indestry. Said bond shall at all
times be kept in full force and effect and any cancellation
or Tevocation thereof or withdrawal of the sureties
therefrom is grounds for enjoining the ceonduet gperation of
businesss as provided for In 39-3-507, until such time as a

new bond of tike tenure and effect shall have been filed and

approved as herein providedes

(2) The bond end-affidavit required by subsection (1)
of tnis section shall be filed with the commissioner of
Yeobor-and-industrys The state of Montana shall be named as
the obligee thereine with good and sufficient sureties to be
approved by the attorney general.

{3) Such bond shall be conditioned to assure that +n
any-fease-tronsaction—-of ~the-type—referred-~to--in--39-3-688
the persens gaEployees who perform labor or other personal
services feor-the-}essea are guaranteed their wages in the
event the dessee person ceases operation of the business for
any reason and Is unable to pay the wages due and owing the
employees and to assure paysent due the division--——of
smploynent-security OepALLAENL 45 a result of payroll taxess

1%) _Except _as_ _proxided _ip 39=3-605(2)x_this section

-3 HB 384
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dees opt_apply o any parson _who has _opecated the same

Lestavrants hars _ocr _tavgrn cootinupusly sioce Qctober le
1380."

Section 4. Section 39-3-605¢+ MCA, is amended to read:

®39-3+-605. New Majvex _of bond —- paw or additional
bonds £11_After 3 years of coeplipnce with.. this. Racke. .the
cammissicner sy SHALL waive the_provisions of 39=3-60% for
any_perscn showind cospliancs with rhe applicable provisions
of the Fakr_lLabor sStapdards Act.and all_tbe applicakle _laws
adeipistered by the depariments

(2)__Netwithstanding 39=3-608{4)_a0d subsection (L) of
this_seciions #mne the commissioner of-jeaber-and-indwsery may
require a_person_gperating a._castauranots _bars Or_  taverns
lacluding.a.pecson who has_been io busioess since Doiober ls
12802 _or_for over 3. yesrs:s 1o file a new bond or a bond of a
greater amount thaa double the semimonthly payroll whenever
the commissioner—desms—it-necessary-for——the——protection--of
the-—atace-~of-—-Montana—-or-the-employees—af-a—tesses persqn
apacating a restaucants Rars._or tavern DEEAULIS QN THE
BAYBENT __OF MAGESs. PAYROLL TAXESe OB _WORKERS® COMPENSATION
PREMIUMS.™

Section S« Section 39-3-60T: MCAy iS5 amended to read:

"39-3-607« Enjoining Fesseers business until band
fileds If any person engaaes-~in-the gperares..a restaurante

barsy or tavern business as~bessee without having first filed

—4- HE 384
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a bond as required by 39-3-604¢%} or__hy 39-3-605+ the
attorney generaly the commissioner of-}aber-and-industryr Or
any citizens group of citizensy or any assoclation in the
county where the violator eendducts gparates his business may
institute am action to enjoln such person from engaging—in
apgerating the business until compliance with this part has
been met."

Section 6+ Section 39-3-60Bs MCAy is amended to reads

*39-3-608. Unlawful fer—3leases to0 operate business
without bonds From and after dudy—ivy—1965 Octoher le 1983+
it shall be unlawful for any person to }emse-premises-to——be
used--as-the-place-for-condueting oDerate a restaurants bars
or tavern business without first having filea with the
commiss ioner ef-‘aber-snd-tndustry & bond in accordance with
the requirements of 39-3-604¢4) or_32=3-605."

—5= HB 384
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HOUSE BILL NO. 384
INTRODUCED BY Jo HAMMOND
8Y REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: ®AN ACT REVISING THE
RESTAURANT, BARy AND TAVERN WAGE PROTECTEION ACT TO REQUIRE
THE GONDING OF ALL RESTAURANTS: BARSs AND TAVERMS; ALLOWING
THE COMMISSIONER OF LABOR AND INDUSTRY TO WAIVE THE BONDING
REQUIREMENTY; PROVIDING A GRANDFATHER CLAUSE; AMENDING

SECYIINS 39-3-602 THROUGH 39-3-605¢ 39=3=607y AND 3935084
MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-3-602s MLCAs is amended to read:
#39-3-602. Purpose. The purpose of this part is to

protect the state of Montana and employees of Fessees

condusting---business persons operating  businesses as
restaurantss barss 2and tavernsi to assure the payment of
wages to such employees in the event the jessee person
ceases operation of his business and is unable to pay the
wages due and owing to his employees; and to assure the
payment of payroll taxes to the department ef-~—iabsr--and
indpstry.®

Section 2. Section 39-3-6034+ MCAy is amended to read:

"39~3~-603. Definitions. For the purposes of this parts
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the words and phrases used herein have the fol towing
meanings:

(1) “Bar® or "tavern™ means a house where liquor or
beer is sold to be drunk on the premiscse

(2) "Beer™ means any beverage so defined in the
Montana Alcoholic Beverages Code,

(3) "Business™ means a commercial enterprise of any
kind involving the buying and selling of goods.

{4) “Compissigoer?® ssans the commissiovper nf_labor and
iedustry provided for io 2-15-1701.

£3)__TDepartmapt” _weans_the _departsent _of  _labor. _aod
industry_provided for in 2-15=170l.

4L} “Employee™ means a person who works for wages
or salary in the service of an employer.’

¢S pr~"iessect-means-one-to-whon-a-tease-is—nndes

t4¥L1} ™Liguor™ means any beverage so defined In the
Montana Alcoholic Beverages Code,

+#3(8) “Person® includes any establishmentes firmse
partnershipy corporations persons or association of personsa.

+8312) “Restaurant™ means a public eating house where
food is prepared and served for human consumption on the
premises.”

Section 3. Section 39-3-604y MCAy is amended to read:

*39-3-60%. Bond to be filed bdy-=-tessee -- bond

requirements. (1) Every person whe--~tesses——Ffrom—-snother

-2 HE 384
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per!en-—pren+ses--for--the-«purpone--oF——eenduet+ng——there+n
Qperating a business as a restaurants bare or tavern is
hereby required to file a bond equal to at least double the
amount - of the projected semimonthly payroll with the
commissioner of--isber-end-industry. Said bond shall at all
times be kept in full force and effect and any cancellation
or Tevocation thereof or witndrawal of the sureties
therefrom is grounds for enjoining the conduet gperatign of
businesSe as provided for In 39-3-607y until such time as a
new bond of tike tenure and effect shall have been filed and
approved as herein provided.

{Z) The bond and-affidovit required by subsection {1)
of tnis section shall be filed with the commissioner of
%aber-oni-#ndustrro The state of Montana shall be named as
the obligee thereiny with good and sufficient sureties to be
approved by the attorney general.

{3) Such bond shall be conditioned to assure that +n
any-iease-transaction-ef-the—type-referred-~to~~in-~39«3=688
the persons eaployees who perform labor or other personal
services for-the-tessee are guaranteed their wages in the
avent the jessee person ceases operation of the pusiness for
any reason and is unable to pay the wages due and owing the
amployees and to assure payment due the divisien-—==af
enpleoynent—security Jdeparteent as a result of payroll taxese

44)- Except _as  provided _in 39-3=5605(2): this section

-3~ HB 384
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does_net_apply_to any. _person _whg _bas_ _gpscated tne  saae
restaurants__bars .or .tavern _coptiouously_since OCtaber ls
1980."

Saction 4. Section 39-3-605y MCAy is amended to reads:

"39-3-605. Mew Najver. of. bond. . -z_pew or additional
bonde (1} After-3.yeacs of compliance with_ _this__garts._the
copsissioner ®ay SHALL waiwe the provisjons of 39-3-60% for
agy. pecson. showing compliance with the applicanle provisians
of the Ealr iabor Stapdards Act.andg all the agplicable  laws
administered by the departments

{23 _Notwithstaoding 39-3-604(4) _cod subsectjaan (1} of
this_sections ¥me the commissioner eof-iabor-and-induatey may
require a_person. ggperating.a. restaurants bars . 0f_ taverns
ipcluding-a.person sho.bas been in businsss since Coiober 1.
1280:. o for oxeg. 3 yearss ta file a new bond or a bond of a
greater amount than double the semimonthly payroll whenever
the commiszioner—deens—-#t-necesyary-for-—the--protection——of
the——state~-of-——Montana~-sr-the-employees—of-a~lessee peLsoh
qperating a_ restaurani: Dars. _or  tavern DEEAULIS _Od _iiE
RAYMENI . OF _WAGES: _PAYRMLL._TAXES: OR_WOSKERS® COMPENSATION
BEBEMIUMNS.™

Section Se Section 39-3-60T7y MCAs is amended to read:

*39-3-60T7. Enjoining tesseers business until bond
fileds If any person engases—-in-the gparates 3 restaurante

bare or tavarn business as-}essee withaut having first filed

-l HB 384
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a bond as required by 39-3-604¢3y or by 39=3-605+ the
attorney generaly the commissioner ef-iaber-and-industry, or
any citizens group of citizenses or any association in the
county wherea the violator esndeets aperates his business may
institute an action to enjoin such person from engagéng-#n
Qperatingg the business until compliance with this part has
been met."

Section 6. Section 39-3~608y MCAy is amended to read:

"39-3-608. uUnltawful for——lessee to operate business
without bonde From and after dody-tv-3965 (cigber 1z 1383
it shall be unlawful for any parson to }esse—premises—to—be
used-- as-the~place-for—condaeting nperate a rastaurantsy bare
or tavern business without first having fileod with the
commissioner of-tebor—ond-—industry a bond in accoerdance with
the requirements of 39-3-604tt}y OrL 39=3=603."

-End-

- HB 384
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HOUSE BILL NO. 384
INTRODUCED BY J. HAMMOND

AYy REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FGR AN ACT ENTITLED: =AN ACT REVISING THE
RESTAURANYs PBRAR, AND TAVERN WAGE PROTECTICN ACT TO REQUIRE
THE BINDING OF ALt RESTAURANTSs BARSe ANO TAVERNS] ALLOWING
THE TOMMISSIONER OF LABGR AND INDUSTRY TD HWAIVE THE BONDING
REQUIREMENT; PROVIDING A GRANDFATHER CLAUSE; AMENDING
SECTIONS 39~3~602 THROUGH 39-131-605s 39-3-60Ts AND 39-2-5608,

-

MCAL™

BE 1T ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:z
Section 1l Section 39-3-602y MCA, is amended to read:
"39-3-602. Purpose. The purpose of this part is to

protect the state of Montana and employees of Vessees

eopdueting-—-business persons.__opersting. __businesses as
restaurantss barss, and taverns; to assure the payment of
wages to such employees in the event the }easee porsan
ceases operation of his business and is unable to pay the
wages due and owing to his employees; and to assure the
payment of payroll taxes to the department ef--tabor—-ond

Fhdostrye”

Section 2« Section 39-3-4034 HCAy is amended to read:

®39-3-5D3, Definitions. For the purposes of this pacty
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the wards and phrases used herein have the following
meanings

{(l) ®Bar® or ™tavern"™ means 2 house where 1lliquor or
beer is sold to be drunk on the premisas.

(2) ®Beer™ means any beverage so defined In the
Montana Alcoholic Beverages Codees

(3) ™Business™ means a commercial enterprise of any
kind involving the buying and selling of goods.

L) _2lompissioner®_means_the comaissicaer_of labor.and
londustcy_oravided for in 2-15-1701e

(3)__2Deparkment®_geans the. . depactsent..of-_laber _and
industcy _provided for ip 2-15-17Qla

t4¥(6) “Employee” means a person who works for wages
or salary in the service of an employer.

{53-~"tessec-Means-one-to-whom-a-tease-+s—madey

{63(1) ™Liquor"™ means any beverage so defined in the
Montana Alcoholic Beverages Lode.

t#3(8) "Person® includes any establishments Firme
partnarshipy corporations persony or association of personse.

£83{3] “Restaurant™ means a public eating house where
food is prepared and served for human consumption on the
premisase”™

Section 3, Section 39-3-604y MCAy is amended to read:s

"39-3-604« Bond to be filed by-~tessee -- bond

requirementse {1} Every persan whe——}etses——fFrom——another

-2- HB 384
REFERENCE BILL
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person--premnises——for-—the-~purpase-——sf-—conddeting--there+n
apecating a buslness as a restaurants cary or tavern is
hereby required to file a bond equal to at least double the
amount of the projected semimonthly payrell with the
commissioner of-—}aper-and-industry. 5aid bond shall at all
times be kept in full force and effect and any cancellation
or ravocation thereof or withdrawal of the sureties
therefsrom i3 grounds for enjoining the eonduet pperarign of
busin>ssy as provided for in 39-3-60Ty until such time as a
new bond of like tenure and effect shall have been filed and
approved as herein provideds

{2) The bond and-affidavit required by subsection (1)
of this section shall be filed with the commissioner of
t+abor~and-indastry. The state of Montana shall be named as
the obligee thereiny with good and sufficient sureties to be
approved by the attorney general.

{3) Such bond shall be conditionedq to assure that &n
eny-tease-transaction-of-the-type-referred--ta--in--39-3-600
the persons gemplipyegs who perform labor or other personal
servictes for-the-}lessee are guaranteed their wages in the
event the }esdse poersop ceases operation of the business for
any reason and is unable to pay the wages due and owing the
employees and to assure payment due the édéivision——-of
employment-security department as a result of payroll taxes.

L4)_ Excrpk. 25 provided ig. 32:-3-803{21s this sgctiocn
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dags oot spply to Aoy _wecsQo._whe._has. opecated. the _sanpe
festaucants _bars__or _tavern _gconticuoualy.slongce Qctohec la
i280s"

Saction %« Section 39-3-505y MCAy is amended to read:

*39~3-605. New Haiver_ _of _bond _-—._gew or additional

bonde (1) After_3} y=ars_of compliance with._this._pacts _the
cogmissioner may SHALL waive_the provisions_of 29:3-00% for
any_gersen.showiog. compliaonce.with tbe soplicaple provisions
af _tbe Fair Labor Standards Act.and_all the apalicaple  laws
admipistered by fhe_departasots

12)__Notwithstanding 32-3-604(%) and_subsection.{l) of
this sections Fhe Lthe commissioner of-}apor-and-vndusery may
require a.person_pberating a _restauraots . Dars__or Laverpe
including.a_person.who has beeo_lo busioess sioce October.ls
1980z or_for gver 3 _yearss to file 2 new bond or a bond of a3
greater amount than double the semimenthly payroll whenever
the coamisstoner-deema-it-necessary—for—-the--proteetinn--of
the--state--af--Mantena-—or-the-smployees—of-a-tessee porson
opecationg a_restaucaots .bars.  oc_ taxesn DEFAULTS _ON__THE
PAYMENI __OF__MAGESs. PAYROLL TAXESs OR HORKERSS_LOMPENSALION
PREMIUXS.™

Section 5. Section 39-3-607s MCAy is amended to read:

"39~3-60T« Enjoining +essests business wuntil bond
filed. If any person engeges-in-the gparates _a restaurantes

bars or tavern business as-}essee without having First filed
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a bond as required by 39-3-604¢3) or .byx.393=3=A05+ the
attornay general, the commisslioner of-isbor-and-+ndustry, or
any citizens group of citizenss or any association in the
county where the violator eemducts pperates hls business may
institute an action to enjoin such person from engsging-in
epecating the business until compliance with this part has
been net.®™

Section 6. Section 39-3-608y MCA¢ is amended to read:

"39-3-608. Unlawful for--tessee to operate business
without bonds From and after Judy-te~3+965 [Oeiober le 1983y
it shall be unlawful for any person to Fease-ppemises-tea—be
used--as-the-place—-for-conduetdng Qperate a restaurants bars
or tavera business without first having filed with the
commiss ioner of-imsbor-and-indostry a bond in accordance with
the requiraments of 39-3-604¢1} gr_29-3:-605."

-End-
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