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IN'l'RODUCBD BY J. HAMMOND 

BY RBQUBST OP THE DBPARTNEMT OP LABOR AND INDUSTRY 

January 19, 1873 

February 1, 1983 

February 2, 1983 

February 3, 1983 

P'ebruary 4, U93 

February 5, 1983 

February 7, 1983 

March 19, 1913 

March 22, 1983 

March 24, 1983 
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IN 'l'H. HOUSB 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members• desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THB SBNA'l'B 

Introduced and referred to 
C~!ttee on Labor and 
Employment Relations. 

Committee ~•commend bill be 
concurred in. Report 
adopted. 

Second 'll:adin<J, concurred in. 

Third r~ading, concurred in. 
Ayes, 42J Noes, 7. 
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March 24, 1983 

March 25, 1983 
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IN''l'HE HOUSE 

Returned to House. 

Sent to enrolling. 

Reported correctly enrolled. 
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44 LBILL NO • .M!/ 
INTRODUCED BY(}.,./~ . 

(/ 
BY REQUEST Of THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE 

RESTAURANT, BAR• AND TAVERN WAGE PROTECTION ACT TO REQUIRE 

THE BONDING OF All RESTAURANTS, BARSt AND TAVERNS; AlLOWING 

THE COMMISSIONER OF LABOR AND INDUSTRY TO WAIVE THE BONDING 

REQUIREMENT; PROVIDING A GRANDFATHER CLAUSE; AMENDING 

SECTIONS 39-3-602 THROUGH 39-3-605, 39-3-607t AND 39-3-608, 

HCA•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-602• HCA~ is a.anded to read: 

•39-3-602. Purpose. The purpose of this part is ~o 

protect the state of Montana and employees of ._,~ 

-eetHt.ttei!: +tt~-~+tte'S'S persons operating businesses as 

restaurants. bars. and taverns; to assure the payment of 

wages to such employees in the event the ~~ee ~ 

ceases operation of his business and is unable to pay the 

wages due and owing to his employees; and to assure the 

payment of payroll taxes to the department e~--+~--aftd 

1-tltftt:t~.,..· 

Section 2. Saction 39-3-603, MCA, is a•ended to read: 

•39-3-603. Definitions. For the purposes of this part, 
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lC 0478/01 

the words and phrases used herein have the following 

meaning: 

(1) •Bar• or •tavern• .. ansa house where liquor or 

beer is sold to be drunk on the pre•ises. 

(2) •seer• means any beverage so de~lned in the 

Montana Alcoholic Beverages Code. 

(3) •Business• ..sans a coa~~ercial enterprise of any 

kind involving the buying and selling o~ goods. 

14) •Co .. issipoer• weans the GO .. jssigper Q( labor aqd 

jodustry prgyjded foe in z-JS-1101, 

t5J •ogpartment• pean5 the dgpartwent pf Jabgr and 

industry proyjdgd tpr ip 2-15=1101. 

~L6i •Eaployee• .eans a person who works for wages 

or salary in the service of an employer. 

tst---t:e~ea-..:ttns ene to who•-a-~e--i1-aadeY 

t6tL2l •Liquor• ~ans any beverage so defined in the 

Montana Alcoholic Beverages Code. 

t-=f"t.UU. •Person• includes any establishmen~• firm• 

partnership 9 corporation. person. or association of persons. 

f3ti2i •Restaurant• means a public eating house where 

food is prepared and served for human consu-rtion on the 

preflises." 

Section 3. Section 39-3-604• MCA, is a~ended to read: 

•39-3-604. Bond to be f i 1 ed by-+'""""" bond 

requirements. (1) Every person •fte--~eos~~em--~~ 

-2- I N T R 0 D U C E D B I L L 
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lC 047Bt01 

J'e1-stm--pre~es--fe-r--'t'f'te-t"ti1"J'Ose--of--eenftttebftg-'t:here+n 

operatjng a business as a restaurant• bar• or tavern is 

hereby required to ~ile a bond equal to at least double the 

amount of the projected se•imonthJy payroll with the 

coamissioner e+--~aft8-·~~y. Said bond shall at all 

times be kept in full force and effect and any cancellation 

or revacation thereof or withdrawal of the sureties 

there~ro• is grounds for enjoining tbe eon~ pperatign of 

business, as provided for in 39-3-607• until such ti.e as a 

new bond of like tenure and effect shall have been ~iled and 

approved as herein provided. 

(2) The bond en~ effi~avi• required by subsection (1) 

of this section shall be filed with the co .. issioner a? 

~ae&r-aft&-~ry. The state of Montana shall be na.ed as 

the obligee therein, with good and sufficient sureties to oe 

approved by the attorney general. 

(3) Such bond shall be conditioned to assure that Tft 

e..,-+-....,.seef!+en-ef the t:ype-.-et'e.-re<l t" +ft-_,9 3 686 

the pe .. ~ ewgloyees who perfor11 labor or other personal 

services +cw--t+te-t-essee are guaranteed their wages in the 

event the tessee ~ ceases operation of the business for 

any reason and is unable to pay the wages due and owing the 

e•ployees and to assure payment due the d+v+9?on---~ 

~e,.e~ ~~~ dgpartRflnt as a result of payroll taxes. 

(41 Except as proyided in 39-1 60Sf21t this sectjoo 

-3-
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LC ll"t78/01 

~ not aoply~o iPY person whq has operated the same 

~euraot, bgr. or tavern cgntjnuously since pctober 1. 

~· 
Section ~. Section 39-3-605• MCA, is amended to read: 

•39-3-605, Hew Waiyer of bpnd new or additional 

bond, (·I) After 3 ygars pf tQIII)l jancs With tbi 5 pacta tb.e 

cogmissiooer may wajye the prgyjsjons of 39 3-604 for any 

~on sbowjng cQFpliaoce witQ the appljcable proyisjoos gt 

the Eajr Labor Standards Act apd all the applicable Jaws 

admjnisteced by the·depactment• 

(21 Nobtj1:hstttpdiog 39-3-&Q-4141 and sub$eCJ:jgn (1 1 of 

thjs sectjgn. ~he~ com.lssioner ef lebor-and-+ft~Y •ay 

require a pecsoo operating a rgstauranta bar. or tavern• 

including a person Who has heeq jn business since OctoQec 1, 

1980, or tor gyer 3 year&• tg file a new bond or a bond of a 

greater a110unt. than double ~he se•i•o•nthl y payroll whenever 

the coamlssioner dee•s it necessary for the protection of 

the state of Montana or the e•ployees of a ~~'ee ~ 

operatjng a restaurant• bar• gc tayero,• 

Section 5. Section 39-3-607w MCA• is a•ended to read: 

•39-3-607, Enjoining ~essee's business until bond 

filed. If any operates a restaurant, 

barw or tavern business ee-~ssee without having first filed 

a bond as required by 39-3-6~~ or by 39-3-605, the 

dttorney generalw the co .. issioner ~ Je~er and *"~• or 

-It-



u; !Yt7B/Ol 

1 any citizen9 group of cit.i'zens., or any association in the 

2 county where operates his business aay 

3 institute an action to enjoin such person fro• engaging in 

4 gperatjng the business until co•pliance with this part has 

5 been .et.• 

6 Section 6. Section 39-3-608., MCA, is a.ended to read: 

7 "39-3-608. Unlawful ~ar--+~ to operate business 

8 without bond. From and after ~+y-+Y-~ Qctober J, 1983, 

9 it shall be unlawful tor any person to 4eese p1e•ise~~ 

10 ~~~·~eee fer eeft~~e~ing operate a restaurant, bare 

11 or tavern business without first having filed with the 

12 commissioner a~+eeer and indBa~ry a bond in accordance with 

13 the require~nts of 39-3-604f+t or 39-3-605.• 

-End-

-5-
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Approved by Comn,ittee 
on Labor & Employment 
Relations 

HOUSE BILL NO. 38~ 

INTRODUCED BY Jo HANHOND 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE 

RESTAURANT, BARt AND TAVERN WAGE PROTECTION ACT TO REQUIRE 

THE 30NDING OF All RESTAURANTS, BARS, AND TAVERNS; ALLOWING 

THE CONHISSIONER OF LABOR AND INDUSTRY TO WAIVE THE BONDING 

REQUIREMENT; PROVIDING A GRANDFATHER CLAUSE; AMENDING 

SECTI~NS 39-3-602 THROUGH 39-3-605t 39-3-607• AND 39-3-608 9 

HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sectfon 39-3-602, ~A. is a.ended to read: 

•39-3-602. Purpose. The pu~pose of this part Is to 

protect the state of Montana and e•ployees of +e~ees 

eeftd~~+~~--b~5+ness persons lllltl.tatillll--llliUWI.U.ti as 

restaurants~ bars. and taverns; to assure the pay~nt of 

wages to such e•ployees in the event the ~es~ ~ 

cease~ opera~ion of his business and is unable to pay the 

wages due and o~iR9 to his e~loyees; and to assure the 

payment of payroll taxes to the depart~nt e~--~ehe~--eftd 

+ftflliftry. • 

Section 2. Section 39-3-603, HCA, is a•ended to read: 

•39-3-603. Definitions. For the purposes of this part, 
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HB 038~/0Z 

the words and phrases used herein have the ~ollowing 

•eaning: 

(1) •Bar• or •tavern• .eans a house where liquor or 

beer is sold to be drunk on the preMises. 

(2) •Beer• •eans any beverage so defined In the 

Montana Alcoholic Beverages tode. 

(3) •Business• .eans a coe.erclal enterprise of any 

kind Involving the buying and selling of goods. 

i~l.-~C.O.ull<loec• ftiiiS-UIII~WIL..IILl.illz~ 

lo~uAt~¥-!ILIIXldiiA-fAL-iD z-15-1701. 

L5.J..._•oeparteeot.!...taeans the departeent o£_1abQr: and 

iodUAt~X-RL~dad tor in 2-1,-1zg~ 

f~tL6l •eaployee• .eans a person Mho works for wages 

or salary in the service of an e•ployer. 

t5t--•~esseea-.eens-one-to-whoa-a-~eese-+s-.edew 

fbtLil •Liquor• aeans any beverage so defined In the 

Montana Alcoholic Beverages Code. 

t~tL~ •Person• Includes any establish.ent, fir•• 

par~nership, corporation• person, or association of persons. 

t•tL!l "Restaurant• •eans a public eating house where 

food Is prepared and served for hu.an consuaption on the 

preltises.• 

Section 3. Section 39-3-6~, "CA, is amended to read: 

"39-3-60~. Bond to be filed o,--+e~~ee bond 

requireMents. (1) Every person wfte--~ee~e~--~~ea--&ne~e~ 

-;z.,. HB 38't 
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HS 0381t/Ol 

~e~on--prew~--~or~~-parpose--ef--eondae~+ftg--~here+n 

QQ•£at!DQ a business as a restaurant• bar. or tavern is 

hereby required to file a bond equaJ to at least double the 

a.ount of tha projected se•imonthly payroll with the 

co .. issioner .. --+ebor-~-+ftde~~ry. Said bond shall at all 

tiMes be kept in ¥u11 force and ef~ect and any cancellation 

or revocation thereof or witndrawal of the sureties 

therefro• is grounds for enjoining the eond~e~ operation of 

business. as provided for In 39-3-6077 until such tt•e as a 

new boRd of like tenure and effect shall have been filed and 

approved as herein provided. 

(2) The bond end-e##+4B¥+~ required by subsection (1) 

of tnis section shall be filed with the c~lsstoner of 

~r-aft8-+ftda~. The state of Montana shall be na .. d as 

the obligee therein. with good and sufficient sureties to be 

approved by the attorney general. 

(3) such bond sh~ll be conditioned to assure that +ft 

eny-~e,.-~~eftsae~+on-of~~ype-refe~rtd--~e--fft--~-3-6&8 

the pePSoftS dQlgxee~ who perfor• 1 abor or other personal 

5ervices fer t:he-.J.e-sttH~ are guaranteed their waqes in the 

event the ... see p~ ceases operation of the business for 

any reason and Is unable to pay the wages due and owing the 

e•ployees and to assure pay.-ent due the ~+wH+en--ef 

_, • ...,_M-see~tP+~ dapi!Uant as a result of payroll taxes. 

.(.iJ. Eae,eQt H-Jtc.ui.d.BiL iQ l9-3-t&!$1Z) 1 t;bla section 

-3- HB 381t 
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H1l 0381t/02 

dRes_oPt-•PP1J-to_anr persoo 

UStiLU.I:Ao.t.....ll.ii.I:.L.-o.t...._tiiULII--~DllDJIOII&l.l!-UW:II..!JUIIIIIIL-.l.o. 

l.ll.IIO.a• 

Section ~. Section 39-3-605• MCA, Is aMended to read: 

•39-3-605. New JtiliKU--Pf_boWL-=-IIlllol or additional 

bond • Ll.L4!Ut:-:I-¥..U..~lleoJ.l.ilo{.ll w i tb r.tla-U......J.IIA 

~ .. !ssioD&.~: .a¥ ~ .ai¥e_tbe_pcox!slgD~of 37-3-60~ 

illl¥-JH!t:~blutl.!lll-,t;OIIill~Mir.b-J:IILAPPll qpl e prgx i Uoi!A 

gf_ibe-falL-LaDoc Standa~t and alJ tbe_aaQlicable Jaws 

illllll.ol:itutil bY the deJ,IilrtMoto 

tll-~otMitbstaodipg l2=3:6~~1-~odLSubsectioo Lli-Pf 

tbis_se~tiQD1 ~e tbe commissioner &f-+ebe~-en4-~~~Y Nay 

require a p•cion gperatjgg 1 cestaucaot,. bac• or t"Yeul.&. 

i!U;lWii.og_a-~~e.~:SJLM!In..baLbt!eo In blaiJlU:i_llas;e Pctgber 1o 

l2B0s_g£_for ovec_l-1DAC'' to file a new bond or a bond of a 

graBter aMOunt than double the sa•laonthly payroll whenever 

the ee•~'~-dee.s-+t-ne~~ry-.or--~e--pr~ec~+en--e~ 

the--s~~e-~-Mon~ana--ttP~e-e~•eyees-eF-8-+essee ~ 

Q.PtiLiltiDLL~C.aot.• bart gr taye(D I)EFAYI IS _QL-lJ:;U; 

£&~ __ Qf_-M&GfSa P&YBQLl I61£Sa-OR ~QBKEIS' '08PENS6IIQN 

u.EIIlUII.S • • 

Section 5. Section 39-3-607• MCA• is a.ended to read: 

•37-3-607. Enjoining hssee&s business unti 1 bond 

filed. If any person eft!~-+n-~he gperates ~ restaurant• 

bar, or tavern business .,_..., .. without having fir5t filed 

-+- Hll 38't 



HB 0381t/02 

1 a bond as required by 39-3-601tf~t gr bv ~~5• the 

Z attorney generalt the eo .. issioner ef_.ft~-sne-Tnd•,~ry, or 

3 any citizen• group o~ citizens, or any assoclatl·on in the 

4 count~ where the violator eeftd~~s gp~ his business •ay 

5 institute an action to enjoin such person fro• eft!eg+ftg-+ft 

6 AR•~atioo the business until co•pliance with this part has 

7 been Met.• 

8 Section 6. Section 39-3-608, NCA, is a .. nded to read; 

9 •39-3-608. Unlawful ~er--+e~ to operate business 

10 without bond. Fro• and after d~+y~y-~965 nctgbgr 1. 198~• 

11 it shall be unlawful for any person to +eese-~re.+se,-te--~ 

12 ase~as-~fte-p~eee-feP-eeftdv~+~ ~B a restaurantt bart 

13 or tavern business withou~ first having filed with the 

1~ co .. issioner ~-+sbor-eftd-+nO.St?y a bOnd in accordance vlth 

15 the require.ants of 39-3-60~t~ or 39-l-6ps.• 

-End-

-5- HB 38~ 
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HOUSE BILL NOo 38~ 

INTRODUCED BY Jo HAMMOND 

aY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A Bill FOR AN ACT ENTITLED: •AN ACT REVISING THE 

RESTAURANT, BAR, AND TAVERN WAGE PROTECTION ACT TO REQUIRE 

THE ao~OING OF ALl RESTAURANTS• BARS, AND TAVERNS; ALLOWING 

THE tONMISSIONER OF lABOR AND INDUSTRY TO WAIVE THE BONDING 

REQUIREMENT; PROVIDING A GRANDFATHER CLAUSE; AMENDING 

SECTIJNS 39-3-602 THROUGH 39-3-605• 39-3-607• AND 39-3-608, 

MCA.a" 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-602• KCA• is a•ended to read: 

•3~-3-602. Purpose. The purpose of this part is to 

protect the state of Montana and eMployees of +e'~ 

ee"d~~+ng---ba~+"e~s Q.tlC.f&ADS opeJ:at.iog___twsj nesses as 

r@s~aurants. bars. and taverns~ to assure the payeent of 

wa9es to such e•ployees in the even~ the ~es~ ~ 

cease~ operation of his business and is unable to pay the 

wages due and owing to his e•ployees; and to assure the 

paymen~ of payroll taxes to the department e~--~ehe•--eftft 

+ftdB~ry.• 

Section z. Section 39-3-603• MCA• is a•enOed to read: 

•39-3-603. Definitions. for the purposes of this part. 
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HB 038'o/'02 

the Nords and phrases used herein have the foll~wing 

lle'an i ng: 

(1~ •Bar• or •tavern• .sans a house where liquor or 

beec is sold to be drunk on the preMises. 

(2t •seer• ~ans any beverage so defined in the 

Montana Alcoholic Beverages tode. 

(3J •Business• .eans a co..ercial enterprise of any 

kind involving the buying and selling of goods. 

L!tl-.~~fiC-fiUS..Ulll~illllliL.IIf. Jabgr and 

l.Dllllli.tU..III:lllfllllllLfPr In 2-15=1101. 

1:il.--=1111~Jit!!..IIUI:Ili.-l1lll-dllgUtMDt pf Jab<!r aM 

J.wiUli.tCl!-lll:llltl.lliuLflll:-i.o-Z::U::lZIIla 

t~tL6l •Eeployee• .eans a person who works for wages 

or salary in the service of an e•ployer. 

t5t--•~esseea-.eeftS-ene~e-whea-s-~s5e-~-.ede• 

f6t1Zl •Liquor• •eans any beverage so defined In the 

Montana Alcoholic Beverages Code. 

t~tLal •Person• includes any establish.en~t fir•• 

partnership, corporation, person, or association o# persons. 

t&tL!l "Restaurant• aeans a public eating house where 

food fs prepared and served for hu.an consu•ption on the 

premises.• 

Section 3. Section 39-3-60~, "CA, is amended to r@ad: 

•39-3-60+. Bond to be filed &r--+e,see bond 

requirements. (1) Every person wfte--~ease,--~~o.--afte•h•~ 

-2- HB 38~ 
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HB 038·V0l 

~e~on--pr .. ~--~~r-~~e--purpose--&f--eond~e~+ftg--•fte~?n 

~-E~tlng a business aa a restaurant, bar• or tavern is 

hereby required to file a bond equal to at least double the 

a.ount of the projected set~~imonthly payroll with the 

co•missioner ~--~e&or-~~das•pY• Said bond sha11 at all 

tiMes be kept in full force &,d •''ect and any cancellation 

or revocation thereof or withdrawal of the sureties 

there£ro• is grounds for enjoinin9 the eDn~~e~ operation of 

business, as prov•ded for In 39-3-607, until such ti~e as a 

new bond of like tenure and affect shall have been filed and 

approved as herein provided. 

(Zl The bond 8ft8-e,,+da¥+~ required by subsection (1) 

o~ tnis section shall be filed with the co••issloner of 

~r-eft--+ftda~ry. The state of Montana shall be na.ad as 

the obligee therein. with good and sufficient sureties to be 

approved by the attorney general. 

[3) Such bond shall be conditioned to assure that +n 

eny-+ee,.-~~enseet+an-of~~ype-r_,~~ed--~-+n--~-a-&&8 

the l'eM&ns MQ.lg~ who perfor• labor or other pt!rsonal 

services H•~4e,... are guaranteed their wages In the 

event the ... see pe~ ceases operation of the business for 

any reason and is unable to pay the wages due and owing the 

••ployees and to assure payment due the d+Y+&+en---et 

..,.+ey-M-.seee.-+~ IICJI;nt•nt as a result of payroll taxes. 

1~!--~><cept a&--aL~~--LD-~:6Qi1Zl£-thls sectigp 

-3- HB 38't 
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HB 038't/02 

liOt~i..liiiLOlPPU-tR-otlllt--IIUUII-Wl:IR-lliiL...II»JJ~II....t.lla-liaU 

Leitau~apt. bara__PL--tAXALD--~DtiDURUSl¥-~e QctQbe~ 

lJ!JIQa• 

Section ~. Section 39-3-605• MCAt Is aMended to read: 

•39-3-605. Hew 

bond. 111-~-l-~Qf CQIPli~e-~tbis gar•A the 

i;QHUS.lQDU 118¥ ii:IAU.. ¥AJ.u_~be prmcisions gf 39-3-60~ 

aQX_pecsoa_showing CQMpllance_Mitb the applLcaole prgyjsjo~ 

gf_.t,tJe_Ealr f.abor SJ:.andarda....K.t ags,1 all tbg~lcable ~ 

illiUnl.liteUd bl( the ..dellart;unt;. 

tbu~es;t.i!llll. l'fte tbli commissioner et-'1-otb&t'-eft1!1-+ft~~ .. ,. 10ay 

require a pec.soo ggrratiQO.,il £Utauraot• bac..a._-~ue.t..O.t. 

ioclllll I ng a Qf:URD-Mbo..biiL.Ilull...iD-bll~io&U-'.i.DC e IJc;t,gbgr l.a 

l!&Os_g~_for owe~ 7eers. tg f!la a new bond or a bond o~ a 

greater a.aunt than double the se•l•onthly pa,roll Whenever 

the ee•-+st+ofter-dee.s-+~~,.r~er--~he--pr~ee~on--o~ 

--~Me--ef'--------tite-.r.,o+eye'"-e'-a-•eH- llllUJUI 

Q~H~r;iltiDil-LUitilJIUDt• Mr. -'IL...tal!UII JUiE&ULJS PI> ~ 

e&I~fBl __ Qf_-M4GfSa--f&X&QLL-IAlfSa-IJB-MIJ8Kf&S• LIJMPENSATJIJ~ 

et!flll.L!II.S·• 

Section s. Section 39-3-60lt MCA• is a.anded to read: 

"39-3-607. Enjoining •essee&s business until bond 

filed. I~ any person eng~-+n-~he !IUAE~~ restaurant• 

bar. or tavBrn business as_.e.,ee without having first filed 

~- HB J8~ 
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1 a bond as required by 39-3-60+f~t gr bJ 39=3-601• the 

2 attorney general, the co .. issioner ef~~~-a~-+n8Ms~PJ• or 

3 any cttizen• g~oup of citizens. or any association in the 

4 count~ where the violator e~~~s gp~ his business •ay 

5 institute an action to enjoin such person fro• e~e~+ft.-+n 

6 PRCLAtiDo the business until co•pliance with this part has 

T been met.• 

B Section 6. Sect1on 39-3-608, NCA, is a .. nded to read: 

9 •39-3-608. Unlawful ~er--+e9See to operate business 

10 without bond. Fro• and after de+y-~.-~96§ 0Gtober 1.-liJ~• 

11 it shall be unlawful for any person to •ee~e~e-+§e,-~ 

12 ~e~e~-~he~~eee-4ep-eene.~+ng AQeLate a restaurant, bar, 

13 or tavern business without first having filed with the 

1~ co .. issioner 8f-+ee~-+"~~y e bOnd in accordance with 

15 the require~nts of 39-3-60~t~t or }9-1-60'·• 

-End-
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HOUSE BILL NO. 384 

INTRODUCED BY J, HAMMOND 

3~ REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE 

RESTAU~ANT, BAR, AND TAVERN WAGE PROTECTION ACT TO REQUIRE 

THE BJNDING OF ALL RESTAURANTS, BARS• AND TAVERNS; ALLOWING 

THE ~~HHISSIONER OF LABOR AND INDUSTRY TO WAIVE THE BONDING 

RfQUl~EHENT; PROVIDING A GRANDFATHER CLAUSE; AMENDING 

SECTlJNS J9-3-6DZ THROUGH 39-3-605, 39-3-607, AND 39-3-608, 

HC4•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-60Zt ~CA, is amended to read: 

n39-3-60Z. Purpose. The purpose of this part is to 

protect the state of Montana and employees of •es~ees 

ee"d~t+"~---bo~+ne~~ Q2LSQQ~ __ gg~catlog ___ bysjnesses as 

restaurants9 bars, and taverns; to ~ssure the payment of 

wages to such employees in the event the +e~~ee ~~DO 

c~ases operation of his business and is unabte to pay the 

w~ges due and owing to 

payment of payroll taxes to 

T"dtt.,.t.I"'Y•" 

his e~ployees; and to assure the 

the depart•ent e~--+aeel"'--end 

Section 2. Section 39-3-603~ MCA, is amended to read: 

•39-3-603. Definitions. For the purposes of this part, 
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H6 0364/02 

the N~rds and phrases used herein have the ~allowing 

meaning: 

(1) •Bar• or •tavern• means a house where 1 lquor or 

beer is sold to be drunk on the premises. 

(2) -seerw •eans any beverage so defined In the 

Hontan~ Alcoholic Beverages Code. 

(3) •Business• .eans a com•ercJal enterprise of any 

kind involving the buyinq and selling of goods. 

l~l--~~wmm!~~!aoeL!_.aan~_Lhe~ammLislaneL-a!-l4bQL~Da 

UU1Ui.tC.¥--IIC.wtJ.l1!1!LfgL.iJl~l..IliL. 

LU-..!!llti!ii.C.tmilllt.!-II!IAIIS~bL-lli:lldC.~llX-Df I abgr ..aDa 

!D~S1C¥-O~Q!Id-faL-ia-'=12=liQL. 

f~tLbl •Employee• means a person who works for wages 

or salary in the service of an employer. 

fSt--•~essee•-~eft~-ene-~e-.~8~-e-+eftse-+s-eede• 

f6tLil "Liquor• •eans any beverage so defined In the 

Montana Alcoholic Beverages Code. 

f~tLAl nPerson" includes any establishment, f i rm 9 

partnership, corporation, persont or association of persons. 

tBtL~l •Restaurant• means a public eating house where 

food is prepared and served for human consu~ption on the 

premis2s•" 

Section 3. 

"39-3-604. 

Section 39-3-604~ fii!CA, is amended to read: 

bond Bond to be Filed by--+e~~e~ 

requirements. (1) Fvery person whe--~e~~~~--~rom--eftother 

-2- HB 384 
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~e~~on--p~em+~e~--f8r--tne--p~rp~se--e~--eone~et~"~--e~ere+n 

QQ~CatlDg a business as a ~estaurant~ ear, or tavern is 

hereby required to file a bond equal to at least douhle the 

amount of the projected semimonthly oayroll with the 

commissioner o~--~8be~-ft"d-~"d~~try. Said bond shall at all 

tiMes Oe kept in full force and effect and any cancellation 

or r i?:vocat ion thereof or withdrawal of the sureties 

therefrom is grounds for enjoining the eondbet Q~LatiQn of 

busin~ss, as provided for {n 39-3-601, until such time as a 

new bond of like tenure and effect shall have been filed and 

approted as herein provided. 

(2) The bond end-e~~+de•~~ required by subsection (1) 

of this section shall be filed with the com•issioner of 

+ebor-a~d-~~d~stry. The state of ~ontana shall be named as 

the obligee therein, with good and sufficient sureties to be 

approved by the attorney general. 

(3) Such bond shall be conditioned to assure that +~ 

efty-~8se-~rsftsee~en-of-~fte-~y~e-~eferred--~&--+n--39-3-6ee 

the Ders&fts em~e~ who perform labor or other personal 

services ~or-~he-~e~see are guaranteed their wages in the 

event the •es~ee g~~QD ceases operation of the business for 

any reason and is unable to pay the wages due and owing the 

employees and to assure payment due the 8+•+~~eft---e• 

ea~~e~ee"~-see~r+ty ~g~ as a result of payroll taxes. 

i!ll_..fX<;ellt-a~J:wr:.iA!ta __ ill..l2.:J=.Q~l.._t.b.i!L-5.~ga 
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~.::~-DQt.~l~-tg_ac~-R~J:~IID--.011--D~-UIIIi:J:il~Q-tne_~me 

J:~~t.ilUCilQt£-~ilC£--III:-_tax§J:ll.._~01lUYIIU~l~-~lD~~~b~L1 

~~a&· 

S2ction 4. SeLtion 39-3-605 9 ~CA 9 is amended to read: 

•39-3-605. New ~a~g!__QQQC--==-aew or additional 

bond. il~-&LLe~-~X~-~ampliaoc~-•Ltb--t~--Pill:tL--tbe 

~2mwLi~lQOeL •~x SHALL ~iXB-tnB-IIJ:~i~gQ~_g[_~~_fQL 

anx_pe~~~~D-~bll•i~-~amaliaa~e-witb-tb~li~ble prgvisiD~ 

af-tbe_faiJ:.LabiiL-StaaQa~-&~t._QDQ_all-tb§~ljcaDle 1a•~ 

admlciat.~dd~-tb~_Qegact.maat• 

i~l--~~it~tanaiag__l2=l=~Q~!ll~-~~~-Lll-IIL 

thl1-a~~ ~he tb& commissioner ef-~eb~-eftd-~ndas~ry may 

require d-Pe~gg_g~J:atiQQ-ii--~tilUJ:il~--bili:1--11L--t~~LD£ 

in~l~~ina-il-p§I:5QQ_~_na~~~D-in-b~ine~~~~~tab~-l£ 

l2aQ1_QJ:_fgJ:_a¥eL-l-~de~~ a new bond or a bond of a 

greater amount than double the semimonthly payroll whenever 

the eoa•~'$+o"er-dee.~-+t-fteee§~ry-~e~--~he--~~~e•~+e~--e~ 

~he--stete--o~--M&ft~e"e--or-~he-emp+oyee~-ef-e-~essee ~LSOD 

QgU£dt.iDII-D-~taucaat£--baJ:£-_IIJ:--tax~J:Q QffAULIS__Q~__!HE 

fAleE~l__Df~ES£--fAl&ULL-l&~Sa_O&_~~f&S' LOMPENS4Il~ 

e&E!IU~s.• 

Section s. 

•39-3-607· 

Section 39-3-607, ~CA, is amended to 

Enjoining •es~ee&s business until 

read: 

bond 

filed. If any person en~ege~-+ft-~he Q~£4~1--~ restaurant9 

bar 9 ~r tavern business e~-~es~e@ without having first filed 
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1 a bond as required by 39-3-604tit QL_-b¥-33=l:QQ2• the 

2 attornay general~ the comeissloner of-~sb~-end-Tftd~'~PYt or 

3 3MY citizen, group of citizens. or any association in the 

4 county where the violator een~•~s ~~his business may 

5 institute an ~ction to enjoin such person from en~&!+ng-+n 

6 QQAL&t1~ the business until co~pliance with this part has 

7 been •et.• 

8 Saction 6. Section 39-3-608, MCAt is amended to read: 

9 "39-3-608. Unlawful fer--~e~ee to operate business 

10 wlthout bond. Fro• and after d~~y-~.-~96S ~AeL-1£~, 

11 it shall be unlawful for any person to ~eese-~pea+~e5-~e--~@ 

12 ~~ed--a~-~he-p~eee-fop-eeftd~e~+n~ QRAC~te a restaurant, bar, 

13 or tdvern busin~ss without first having filed with the 

14 commissioner of-+&bor-8ftd-tnda,t~y a bond in accordance ~ith 

15 the requirements of 39-3-604ttt g~:~:A05·• 

-End-
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