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1 /Jrrt•A Q BILL NO• .3..U 
~··~ ~ (!"',.TN /l£ Bz,ru/"1 2 INTROOUCfD BY 

1 NEW SEtiiON. Section 3. Cause of action 

2 admissibility of evidence. (1} Any person subject to search 

3 3 or seizure has a cause of ac~ion for damages and 

4 A ;, IlL FOR AN ACT ENTITLED: •AN ACT TO REP(AL THE 4 disciplinary action under (sections 1 through 14] if the 

5 EXCLUSIONARY ~ULEl PROVIDING A CIVIL REMEDY FOR VIOLATION OF 5 search or seizure is in violation of the fourth amendment to 

6 A PERSON'S CONSTITUTIONAl PRIVACY RIGHTS OR SEARCH AND 6 the United States constitution; Article II~ section 10 or 

7 S~IZURE RIGHTS; REQUIRING SUSPENSION OR DISMISSAL FROM 7 11. of the Montana constitution; or the laws of Montana 

a ~MPLOYMENT OF AN AGENT OF THE STATE OR A POLITICAL a relating to search dOd saizure. 

9 SU~OIVISIDN THEREOF WHO WRON~FULLY VIOLATES A PERSON'S 9 (2) Evidence seized tn violation of the fourth 

10 CONSTITUTIONAl PRIVACY RIGHTS OR SEARCH AND SEIZURE RIGHTS; 10 amendment -to the Unit'=!:d States constitution; Article II 9 

11 AMENDING SeCTIONS 20-25-513 AND 46-5-104t MCA; AND REPEALING 11 section 10 or llw of the Montana constitution; or the laws 

12 SECTION 46-13-302• MCA.• 12 of Montana relating to S€arch and seizuret if otherwise 

13 13 ad~issible. may not be excluded from use in any criminal 

14 BE IT tNACfED BY THE LEGISLATURE OF THE STATE OF MONTANA: 14 proceeding bacause of such violation. 

15 NfW SECTIOft• Section 1. Short title. [Sections I 15 NfW SFCIIQN. Section 4. Civil and disciplinary 

16 through 14] may be cited as the •Montana Civil Ri9hts and 16 1 iability. (lJ Civil and disciplinary liability under 

11 Claiaas Act". 11 [sections 1 through lit] is based upon proof by a 

18 NEd s~crroN. Section 2. Exclusive re•~dies. [Sections 18 preponderance of the evidence that there was a vio)3tion of 

19 through 14] provide the exclusive remedies in 'the state of 19 the riJhts of -3 p~rson that are protected by the fourth 

2~ ~ontana for a violation of the rights of a person that are 20 amendment to the United States constitution; Article II 9 

21 protecte-d by the fourth amendment to the United St<Jtes 21 section tO or 11. of the Montana constitution;; or the l.:~ws 

27 constitution; Article IJ, saction 10 or 11~ of the Montana 22 of Montdnu relating to search and seizure 1 committed or 

23 constitution; or the laws of Montana relating to search and 23 caused by an employee or a~ent of the stgte or any of its 

24 s~izur~ caused or committeJ by an employee or agent of the 24 political subdivisions. 

25 state or any of its political subdivisions. 25 (2) The governmental agency employing or controlling 
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an employee o~ agent of the state or any of its political 

sub~ivisions is ~xclusively liable for damages in a civil 

action; and no cause of action for damages. fees. or costs 

lies against its employee or agent for viola~ions under 

[sections 1 throu9h 14] if such violations are committed or 

caused by the e•ployee or agent while acting within the 

scope ~f his e•ployaent or under color of law. It is not a 

defense that t.he a·ct causing the violation was tllegat. 

(3) If an employee or agent of the state or any of its 

political subdivisions causes or cO~its a violation under 

(sections 1 through 14) while acting outside the scope of 

his employment and not under colQr of law or uses deception 

or subterfuge in securing a warrant• he is personally liable 

to the person whose rights were violated. 

(~) An agent or eaployee of ~he state or any of its 

subdivisions who causes o·r co-its a violation under 

[sections 1 through 14] is subject to disciplinary action as 

prov;ded in [&action 12]. 

NfW SfGIIQ·'ll· Section 5. .Joinder of ci vi 1 and 

disciplinary dCtions waiver .of omitted action. (1) If 

both a civil action for da~ages and a disciplinary action 

are initiated under (sections 1 through 1~] for the sa~e 

occurrence, they •ust be joined. 

(2) Except when leave is granted for good cause by the 

district court to amend the pleadings to include the omitted 
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action prior to judqment, the initiation of cl claim either 

for civil damages or disciplinary action under (sections 1 

through 14] constitutes a Naiver of the omitted ac~ion for 

the same occurrence and that omitted action may not be the 

basis of any subsequent action. 

NEW SECTJQN. Section 6. Damages. (1) [f it is 

determined that there was a viola~ion of a constitution~l or 

statutory right under [sections 1 through 14]9 a claimant 

•ay be awarded reasonable compensation for: 

(a) property da~age; 

(b) personal Injury; and 

(c) attorney fees and costs incurred in processing a 

claim hereunder. 

(2) The 1 imitations on damages contained in 

2-9-l04(l)(a} and 2-9-105 concerning suits against the st3te 

or any politjcal subdivision do not apply. 

(3) The co•pensa~ion provided for in this section 

applies only to violations occurring on or after OCtober 1, 

1983. 

NEW SfCTIQN. Section 7. Jurisdiction. The district 

court has jurisdiction ovar any action. whether for dalt'.ages 

or personal disciplinet brought under [sections 1 throu~h 

1~]. Any district court judge who has passed upon the 

sufficiency o~ any process involved in the search or seizur~ 

or who has been involved in criminal proceedings against a 
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person who brings a suit under (sections 1 through 1~] is 

dtsqualified to sit and act on a cause of action under 

[sections 1 through 14] except to arrange the calendar, to 

transfer the action to another court• or to call in another 

judge to sit and act. Such actions are governed by the 

Montana rules of civil procedure and the Montana rules oY 

evidence insofar as they are consistent with (sections 1 

through 14 ]• 

NfK SECTION. Section e. Venue. Civll actions brought 

against the state or 3ny of its political suodivisions under 

[sections 1 throu9h 1~) shall be brought in lewis and Clark 

county or the county where the alleged violation occurred. 

NEW SfCIIOf!l. 3e<:tion 9. Statute of li•itations. Each 

civil cause of action permitted under [sections 1 throuyh 

l4] is forever barred unless an action is begun within Z 

years after the violation occurs. 

NtW $FCTION. Section 10. Judgment obi i gat ion of 

state or political subdivision. A final judgment against the 

state or a political subdivision is an obligation of the 

stute or the pol i·tical subdivision and shall be paid in the 

same manner as any other claim against the state or 

political subdivision. 

NEW sccTIQN. Section 11. Appeal -- bond not requir~d 

of state or political subdivision. An appeal from final 

judg11ent in the district court may_ be filed directly wh:.h 
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the supreme court of Montana in the manner provided by law 

for appeals from the district court in civil cases 9 except 

that the state or political subdivision is not required to 

post a bond either on appeal or at any tiae during the 

litigation. 

NEW SECTION. Section 12. Disciplinary action. (1) 

Except as provided in subsection (2)y an eaployee or agent 

of the state or any of its political subdivisions who is 

deter•ined by the district court to have violated the 

constitutional or statutory rights of a person under 

(sections 1 through 14] shall be suspended or dis•issed from 

employment as follows: 

(a) Upon the first occurrence• he shall be suspended 

without pay for 30 days. 

fb) Upon the second occurrence• he shall be suspended 

without pay for 90 days. 

(c) Upon the third occurrence, he shall be permanently 

dismissed. 

(2) No eaployee or agent of the state or any of its 

political subdivisions may be suspended or dismissed if the 

aqent or employee causing or coamitting the violation proves 

by a preponderance of the evidence that he acted in go~:>d 

faith and in the reasonable belief that his conduct 

comported with existing law. However, if it is determined 

that an employee or a9ent of th~ stdte purposely or 
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knDNingly acted in Violation of a person•s cons~;tutional 

r i ght:s• he shall be perma-nently dismissed- regard] ess of 

whe~her the act constitutes the firstt second, or later 

occurrence. 

(3) The disciplinary actions provided for herein are 

in addition to and not in 1 iai-tation of the employing 

aqency•s rights to take other disciplinary action. 

NEW SEtJIQN• Section 13. No effect on causes of 

action arising 

Insurance Plan 

under the Montana Compreh~nsive State 

and Tort Clai•s Act. Nothing in [sections 1 

through 14] affeCt$ any cause of action arising under Title 

2, chapter 9r parts 1 through 3, popularly known as the 

Montana Comprehensive State Insurance Plan and Tort Claims 

Act. 

NEW SfCTIQN. Section 14. Cri•inal liability. Nothing 

in {sections I through 14] affects the criminal liability of 

an employee or agent of the state or any of its political 

subdivisions. 

Section 15. Section 2o-Z5-513t MCA• is amended to 

read: 

•20-25-513. Written notice required for entry to 

22 student•s roo• -- emergency. An authorized official of the 

23 university or College may not enter the room of a student 

24 located at such Institution unless he has given the student 

25 a notice In writing. An emergency such as a fire or a call 
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for help or where there is probable cause to believe the 

occupant needs assistance is the only exception to the 

written notice requirement. In such dn emergency .. evidenc-e 

of crime obtained as a result of such emergency entry ~~~ 

ftft .IJI.t,U.1.. be ad_...,~ in Mlip-eottn-o._.f-ew-tmi-ess obta;oed 

jn accgrdaoce wjth due process of law hae been s~~o--+n 

o~+~wch-eriffenee.n 

Section 16. Section 46-5-104 .. MCAt is a.ended to read: 

••6-5-104. Admissibility in other proceedings. 

Instru.ents. articles. or things +aw~H+~y ~eized are 

admissible as evidence upon any prosecution or proceeding 

whether or not the prosetuti on or proceeding is for the 

offense in connection with which the search or seizyre was 

originally ~ade.• 

NEW SECIIQN. Section 17. Nonseverability. If a part 

of this act is invalid 9 all parts are invalid and do not 

remain in ef~ect. 

NEW SECJID8• Section 18. Repea1er. Section 46-13-302 .. 

HCAt is repealed. 

-End-
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