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IN THE HOUSE 

Introduced and referred to 
Committee on Fish and Game. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second readinq, pass 
consideration. 

Second readinq, do pass. 

Considered correctly 
enqrossed. 

'l'hird readinq, passed. 
Transmitted to Senate. 

IN 'l'HB SUATB 

Introduced and referred to 
Committee on Fish and 
Game. 

Committee recommend bill be 
concurred in as amended. 
Ayes, 25t Noes, 23. 
Report adopted. 

Statement of Intent 
attached. 
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in as amended. 

Third reading, concurred 
in. Ayes, 38t Noes, 8. 

IN THE HOUSE 
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Returned to Rouse with 
amendments and Statement of 
Intent. 

Second reading, amendments 
not concurred in. 

On motion Conference 
Committee requested. 

Conference Committee 
appointed. 

Conference Committee 
dissolved. 

On motion Free Conference 
Committee requested. 

Free Conference 
Committee appointed. 

Free Conference 
Committee reported. 

Second reading, Free 
Conference Committee 
report adopted. 

Third reading, Free 
Conference Committee 
report adopted. 

Free Conference Committee 
report adopted by Senate. 

Sent to enrolling. 

Reported correctly 
enrolled. 
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8 BE IT eNACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: ~ 
9 Section 1. Section 87-5-102, MCAt is amended to read: f 
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•s7-5-102. Definitions. As used in this part, the 

following definitions apply: 

jil__"Account• means the nongape wjldlife account 

~blished jn [sgctjoo 21. 

T+-t.L.Z.l "Ecosystem11 means a system of 1 iv ing organisms 

Jnd their environment 9 each influencing the existence of the 

othe~ and both necessary for the maintenance of life. 

~~Lll "endangered species• means any species or 

subspecies of wildlife actively threatened with extinction 

due to any of the following factors: 

(a) the oestruction, drastic modification. or severe 

curtailment of its habitat; 

(b) its overutilization for scientific, commercial, or 

sportin1 purposes; 

(c) the effect on it of disease, pollution, or 

prcdationi 
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(d) other natural or man-made factors affecting its 

prospects of survival or recruit~ent within the state; or 

(e) ony coebination of the foregoing factors. 

t~iLii •Management• ~~~eans the collection and 

application of biological information for the purposes of 

increasing the nu•ber of individuals within species and 

populations of wildli~e up to the optimum carrying capacity 

of their habitat and •aintaining such levels. The term 

includes the entire range of activities that constitute a 

modern scientific resource progra• including but not li•ited 

to researchw census. law enforceaentr habitat acquisition 

and improvement, and education. Also included within the 

term 1 when and where appropriate9 is the pe~iodic or total 

p~otection of species or populations as well as regulated 

taking. 

~!21 •Nongame wildlife" means any wild •amma1 1 bird. 

amphibian, reptile, fish. mollusk, crustacean• or other wild 

aniMal not otherwise lega11y classified by statute or 

~egulation of this state. Animals designated by statute or 

regulation of this state as predatory in nature are not 

classffied as nongame wildlife for purposes of this part. 

t§t~ "3ptimum carrying capacity• means that point at 

which a given hdbitat can support healthy populations of 

wildlife species. hdving regard to the total ecosystem, 

without diminishing the ability of the habitat to continue 
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that function. 

t6tlll "Person• means any individual, fin•• 

corporation• association, or partnership. 

~L§l "Take" means to harass, hunt. capture, or kill 

or attempt to ~arass, hunt, capture, or kill wildlife. 

t&t.L21 •wildlife" means any wild malltlllal, bir-d, 

reptile, amphibian, fish, mollusk, crustacean, or other wild 

animal or any part, product, egg, or offspring or th@ dead 

body or parts thereof.• 

NEW SECTION, Section 2. Nongame wildlife account. (1) 

There is a nongame w1ldlife account in the earmarked revenue 

fund provided for in 11-2-102. 

(2) All money collected under (section 3] must be 

deposited in tha account. 

(3) Money in the account must be used by the 

department to provide adequate funding for the protection, 

preservation~ and propagation of the nongame wi1dlife of 

Montana. The money is available to the depart•ent in the 

same manner as provlded in 87-1-601. Honey derived from tax 

checkoff contributions to the account is supplemental to any 

other funding for nongame wildlife management and may not be 

used to replace money that would otherwise be appropriated 

for nongame wildlife mandsement. 

~~ S~ction 3. Vo1untary checkoff for 

nongame wild1ife management. (1) Each individual taxpayer 
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who is required to file an income tax return under Title 15, 

cha~ter 30, and who is entitled to a refund may contribute 

to the funding of management. of nongame wildlife in Montana 

by marking the appropriate box on the state income tax 

rf.'!turn. 

(2) The department of revenue shall include on each 

Montana state individual income tax return form a clear and 

conspicuous ~rovision by which the taxpayer may indicate a 

contribution to nongame ,. i 1 dl i fe management from the 

t~xpayer•s refunded amount. The provision shall be in 

substantially the following form: 

Montana nongame wildlife funding. Check the appropri~tc 

blank if you wish to designate ___ sz, ___ $5 1 or ___ $10 of 

your tax r...,fund to fund the manage1nent of nongame wi 1 dl i fe 

in Montana. If -=i joint returnt check the appropriate blank 

if your spouse wishes to designate ___ $2, ___ s5, or $10 

tor the sa~e purpose. 

(3) i>loney received under this section must co, 

deposited in the nongame wildlif~ account established by 

[se~tion Z]. 

NEW SECTION. Section 4. Report. The department shall 

repor~ to the 49th legislature the results of any program 

using money from the nongame wi1dlife account and shdll list 

in detail how the money collected was used. 

NEW SECTION. Section 5. Codification instruction. (1} 

-4-
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1 Section Z is intended to be codified as 30 i.1tegral part of 

2 Title 87, chapter 5, part 1, and the provisions of Title 87, 

3 chapter s, part 1 7 apply to section 2. 

4 {Z) Section 3 is intr:!nded to be codified as an 

5 integr31 part of Title 15, chapter 30, part lt and the 

6 pro~isions of Title 15 9 chapter 30, apply to section 3. 

-End-
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STATE OF MONTANA 188-83 
REQUEST NO.----

FISCAL NOTE 
Form BD·15 

In compliance with a written 
I 

request received January 21, , 19 ~ , there is hereby submitted a Fiscal Note 
for House Bill 3 77 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAJ. 
Background information used in developing this Fiscal Note is available from the Office of Bu~get and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 377 proposes to fund a nongame wildlife management program in the Department 
of Fish, Wildlife, and Parks with taxpayer contributions of refunded income t.ax. 

ASSUMPTIONS: 

1) The state of Colorado and Oregon maintains a nongame wildlife management program 
similar to that proposed in this legislation. Taxpayer contributions provide 
funding for each program. We are assuming that Montana taxpayers would contribute 
to a nongame wildlife management program an amount proportional, based upon 
population to that received in Colorado and Oregon for a similar purpose. 

2) Funding would not be available for expenditure until FY 1985 (from 1983 income 
tax returns filed in 1984). 

FISCAL IMPACT: 

REVENUE: 

The Department of Fish, Wildlife and Parks estimates that approximately $100,000 to 
$180,400 would be received from taxpayer contributions and available for expenditure 
in FY 1985. 

EXPENDITURES: 

The Department of Revenue estimates increased expenditures for forms, instructions, 
administration and data processing amounting to $9,638 in FY 84 and $6,238 in FY_85. 

FISCAL NOTE 6:W/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: /- L b - [ 3. 
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HOUSE BILL MOo 377 

INTRODUCED BY FABREGA, CRIPPEN• KEMMIS, BERTELSEN, REGAN• 

J. Jf~ScN, BERGENE, VINCENT, MILLER• FAGG, HENSTAD, BERG• 

ECK, G•CONNELL, HALLIGAN, MAZUREK• FARRISt HARRINGTON, PECK, 

BACHIU, BLAYLOCK, MCS!UDE, KADAS, METCALF, MARBUT, REAM• 

TOWE, HARPER, MUFLLERt NILSON, TURNAGEt LORY, J. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FUNDS FOR 

THE PRESERVATION AND MANAGEMENT OF NONGAME WILDLIFE IN 

MONTA.~.I; AMENDING SECTION 87-5-lOZ, MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-5-lOZt MCA, is a•ended to read: 

~a7-5-102. Definitions. As used In this part, the 

fo,lowing definitions apply: 

Lll--!A~auot!--mD&DA--the gpnga~~LaLLta--~auBt 

~t~l~beQ_ln_laectiPD-ZJa 

tttLll "EcosysteM" .aans a syste• of living organis•s 

and their environmentt. each influencin9 the existence of the 

other and both necessary for the •aintenance of life. 

t~tL~1 •Endangered species• •eans any species or 

subspecies of wildlife actively threatened with ext1nctlon 

due to any of the following factors: 

(a) the destruction, drastic modification• or severe 

curtailment of Its habitat; 
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(b) its overutilization for scientific, co .. erclal, or 

sporting purposes; 

(c) the effect on It of disease, pollution, or 

predation! 

{d) other natural or •an-made factors affecting Its 

prospects of survival or recruitment within the state; or 

(e) any combination of the foregoing fac~ors. 

t~tLil ·~anage~nt• means the collection and 

application of biological infor•ation for the purposes of 

increasing the nu•ber of Individuals within species and 

populations of wildlife up to the opti.um carrying capacity 

of their habitat and maintaining such levels. The ter• 

includes the entire range of activities that constitute a 

modern scientific resource progra• Including but not liBJted 

to research• census, law enforcement, habitat ae~H+s~on 

end improvement• and education. Also included within the 

termt when and where appropriate, Is the periodic or total 

prote~tlon of species or populations as well as regulated 

taking. 

tltt~l "Nongame wildlifen means any wild aam•al, bird• 

dmphibian, reptile, fisht mollusk, crustacean. or other wild 

animal not otherwise legally classified by statute or 

regulation of this state. Animals designated by statute or 

regul~tion of this state as predatory In nature are not 

classified as nongame wildlife for purposes of this part. 
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t5t46l •optimuM carrying capacity• means that point at 

which a given habitat can support healthy populations of 

wildlife species, having regard to the total ecosystem, 

without diminishing the ability of the habitat to continue 

that function. 

f6tUl •Person• 11eans any individual, fir•• 

corporation, association, or partnership. 

tftL&l "lake• means to harass, hunt, capture, or kill 

or atte•pt to harass, hunt, capture, or kill wildlife. 

t8t~l •wildlife• means any wild aa.-at, bird, 

reptile, amphibian, fish, mollusk• crus~acean, or other wild 

ani•al or any partt product, egg. or offspring or the dead 

body or parts thereof·• 

~EW-SftliDMa Section 2. Nonga•e wildlife account. (ll 

There is a nonga•e wildlife account in the ear•arked revenue 

fund provided for In 11-2-102. 

(2) All aoney collected under [section 3] must be 

deposited in the ~ccount. 

(3) "oney In the account •ust be used by the 

department to provide adequate funding for the protection, 

preservation. and propagation of the nongaae wildlife of 

Montana. The aoney is available to ~he departaent In the 

sa•e manner as provided in 87-l-601£-EXtEPT THAI NQ NQMEY 

~Lu.tlftl-Utll!iill (IHIS KlJ M6Y BE USfO FWLII:If~&S.E...O.E 

AlliX--BfAL __ e&Qef&lX• ~oney derived froa tax checkoff 

-3- HB 377 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1'> 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0377/02 

contributions to the account +~-s~p~•eMe~a~-~e-afty-ee~er 

WlLL--&ffLA~i'--L!CfHSf __ ~£ funding for nongame wildlife 

management AEIER--~tlf __ ~Qa__~ and may not be used to 

replace ~toney that would otherwise be appropriated for 

oonga~e wildlife management. 

ti~~Il~a Section 3. Voluntary checkoff for 

nongame wildlife management. (1) Each individual taxpayer 

who is required to file an income tax return under Title 15~ 

chapter 30, and who is entitled to a refund may contribute 

to the funding of •anageiPent of nongame wildlife In Montana 

by •arking the appropriate box on the state lnco•e tax 

return. 

(2) The department of revenue shall Include on each 

~ontana state individual income tax return form a clear and 

conspicuous provision by which the taxpayer may indicate a 

contribution to nongame wildlife mandge•ent from the 

taxpayer's ref~nded amount. The provision shall be in 

substantially the following form: 

~ontana nongaBe wildlife funding. Check the appropriate 

blank if you wish to designate ___ s2, ___ ss, or ___ SlO of 

your tax refund to fund the management of nongame wildlife 

in Montana. If a joint return, check the appropriate blank 

if your 5pouse wishes to designate ___ S2, ___ s5, or ___ SlO 

for the same purposA. 

13) Honey received under this section ~ust be 

-4- HB 377 
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1 deposited In the nonga•e wildlife account established by 

2 (section 2]• 

3 ~f~_SftllUUa Section 4. Report. The depart.ent shall 

4 report to the 49th leqislature the results of any program 

5 using •oney froaa the nongame wildlife account and shall list 

& in d~tail how the money collected was used. 

1 ~fW_SftllO~a Section 5. Codification instruction. (1) 

R SP.ction 2 is int~nded to be codified as an integral part of 

9 Title 37, chapter s, part lt and the provisions of Title 87, 

10 chapt~r 5, part lt apply to section z. 

ll (Z) Section 3 is intended to be codified as an 

12 integrgl part of Title 15, Chapter :30, part lt and the 

13 provisions of Title 15, chapter 30, aoply to section 3. 

14 SftllQU-2a--AeeLlt~alLli~-==-IEaMIUAileba--Lll-1HlS-Atl 

15 AEeLl~S-IU-IAX_BflU~-~tiltH_~X-LAW-ABf_&EQUlB~-lU-aE_flLfD 

16 tfifS_JA~UABY-la-1~~ 

17 L~l--ltllS_A~I-StiALL_IfRHlMAlf_JULY_lL-liai. 

-i:nd-
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HOUSE BILL NOo 377 

INTRODUCED BY FABREGAt CRIPPEN, KENMIS, BERTELSEN, REGAN• 

Jo JfNSEN, BERGENEt VINCENT, MILLER, FAGG, HEMSTAD, BERGo 

ECKo O'CONNELL, HALLIGAN, MAZUREK, FARRIS, HARRINGTON, PECKo 

IIACHHII. IILAYLOCKt MCBRIDE, KADASo METCALF, MARBUh REAMo 

TOWEo HARPERt ~UELLERt NILSON, TURNAGEt LORY• J. BROWN 

A BILL FOR AN ACT ENTITLED: "AM ACT TO PROVIDE FUNDS FOR 

THE PRESERVATION AND MANAGEMENT OF NONGAME WILDLIFE IN 

MONTANA; AMENDING SECTION 87-5-102, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA• 

Section l• Section 87-5-loz, MCA, is a .. nded to read• 

•sT-5-102. Definitions. As used In this part, the 

following definitions apply: 

1~1--!A"QUnt!--maaGS--tb' Qgngaae ~ldllf• accguot 

IIUillll Ub.IUI-l.n..f.HU.il:lo-lla 

titLZl •Ecosyste•• eeans a syste• of living organls•s 

and their environ•ent, each Influencing the existence of the 

other and both necessary for the .alntenance of life. 

t~tLil "Endangered species" •eans any species or 

subspecies of wildlife actively threatened with extinction 

due to any of the following factors: 

(a) the destruction, drastic modification, or severe 

curtailment of Its habitat; 

1 

z 
3 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

zz 

23 

ztr 

25 

HB 0377/0Z 

(b) its overutlllzatlon for sclentlflco co .. erclal, or 

sporting purposes! 

(c) the 

predation; 

affect on It of disease, poHution, or 

(d) other natural or aan-•ade factors affecting Its 

prospects of survival or recruitaent within the state; or 

(a) any coMbination of the foregoing factors. 

t~tLll ·~anage.ent• means the collection and 

application of biological lnfor.atlon for the purposes of 

increasing the nu•ber of Individuals ~lthin species and 

populations of wildlife up to the opti.u• carrying capacity 

of their habitat and maintaining such levels. The ter• 

includes the entire range of activities that constitute a 

modern scientific resource progra• Including but not ll•lted 

to research, census, law enforce~ent, habitat ae~s+t+on 

end improvement~ and education. Also included Mithln the 

term, when and where appropriate, is the periodic or tOtal 

prote:tlon of species or populations as well as regulated 

taking• 

t4t~ •Nongase ~ildlife• means any ~lid •a..al, bird, 

amphibian, reptile, fish, •ollusk, crustacean, or other wild 

ani.al not otherwise legally classified by statute or 

regulation of this state. Animals designated by statute or 

regul~tlon of this state as predatory In nature are not 

classified as nongame wildlife for purposes of this part. 

-z-
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t5t4U •Optl-• carryl,.g capacity• ... ans that point at 

which., .given habitat can support healthy populiltlons of 

wildll fe species. having regard to the total ecosyst••• 

without dl•inlshing the ability of the habitat to continue 

that function. 

t6t.t2.1. •Person• -- any individual, fir•• 

corporation_, association,. or partnershtp. 

t'l'tU.I. •·hke• .aans to harass. hunto capture, or ki 11 

or atte~t to harass, hunto capture, or kill wildlife. 

tBtLi.l. •Wildlife• .. ana any wild ••••h bird, 

reptileo a~hlblano fhho 110.1lusk• crustacean, or other wild 

ani-1 or any part. producto egg• or offspring or the dead 

body or parts thereof.• 

H~~L Section z. Nongue w11dlife account. (1) 

There is a nong- wildHfe account in the earurked revenue 

fund provided for in 11-2-102• 

(l!) All 110ney collected under (section 3] •ust be 

deposl ted In the account. 

(3) Money In the account .ust be used by the 

dapart .. nt to provide adequate funding for the protection• 

preservation, and propagation of the nongaae wildlife af 

Montana. The aoney Is available to the depar- In the 

saae aanner as provided In B7-l-60lo Elt!fPJ JH41 to IDler 
tQbHU!fD WjQf18 [DIU AI:Jl "'" "' IIUQ FQB JIIE PujtHU!f D!f 

~~- raoe~an. fllon•y 4er lved froe tax checkoff 
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contributions to the account +e-eapp+eae~e+-te-afty-&ther 

WL~--&feL&tc--LlkEIS!f__fEE funding for nonga .. wildlife 

eanageeent Afl!iB-~ 30o 19A5• and •ay not be used to 

replace •oney that would otherwise be appropriated for 

nongaae wildlife management. 

K~LlQMa Section 3. YoluRtary checkoff for 

nongaae wildlife eanage•ent. (1) Each individual taxpayer 

who is required to file an incoae tax return under Title lSo 

chapter 30, and who Is entitled to a refund may contribute 

to the funding of ••nageeent of nongaae wildlife in Montana 

by marking the appropriate box on the state lncoee tax 

return. 

(2) The department of revenue shall Include on each 

Montana state Individual incoae tax return for• a clear and 

conspicuous provision by which the taxpayer eay indicate a 

contr i buti on to nongame wildlife manageeent from the 

taxpayer • s refunded a110unt. The provision shall be in 

substantially the following fora: 

~ontana nonga•e wildlife funding. Check the appropriate 

blank if you wish to designate ___ sz, ___ ss, or ___ SlO of 

your tax refund to fund the eanage.ant of nonga .. wildlife 

in Montana. If a joint return, check the appropriate blank 

if your spouse wishes to designate _sz, .---*5• or ___ no 

for the saee purpose. 

(3) Money received under this section eust be 

-4- HB 377 
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1 deposited in the nonga.a wildlife account established by 

2 (section 2]• 

3 !llilll-.i~:UUL Section 4. Report• The depart-nt shall 

4 report to the 49th legislature the results of any progra• 

5 using •oney fro• the nongame wildlife account and shall list 

6 in detail how the money collected was used. 

7 !lliiii-SiitllU!Ia Section 5o Codification Instruction. (11 

B Section 2 Is intended to be codified as an integral part of 

9 Title 87, chapter s, part 1, and the provisions of Title B7t 

10 chapter s~ part lt apply to section 2. 

11 (Z) Section 3 is intended to be codified as an 

12 integral part of Title 15, chapter 30• part l• and the 

13 provisions of Title lS• chapter 30, apply to section 3. 

14 SEtiiUH~a __ aeeLlt!al~liX-==-IIi&SlHAil~a- Ill THIS-Atl 

15 aeeL.IELID-IH-BiiiUB.H.i_IIIIU!J:I.JILLAII-'Bii-B.fllUJJWLilL~-fll.liD 

16 AEIIiB.-JAHUAB.l-l£_124~ 

17 L~l--I~lS-!ti-~!~L-IIiBHIHAIIi-J~l-l£_l~Bia 

-End-
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March 24, 1983 

SENATE STANDING COMMITTEE REPORT 
(Fish & Game) 

That House Bill No. 377 be amended as follows: 

1. Title, line 10. 
Following: "MONTANA~" 
Insert: "TO PROVIDE FOR FISH AND GAME COMMISSION APPROVAL OF THE 

USE OF SUCH FUNDS~ " 

2. Page 3, line 18. 
Following: "account! 
Insert: •except as provided in subsection (4)" 

3. Page 3, line 20. 
Following: "department" 
Insert: ", upon the approval of the commission as determined under 

[section 4) ," 

4. Page 4, line 6. 
Following: line 5 
Insert: "(4) The department of revenue may deduct from collections 

an amount not to exceed $9,638 in fiscal year 1984 and $6,238 in 
fiscal year.l985 for admin~stering the voluntary checkoff program. 
The department is authorized to spend the amounts and hire necessary 
personnel." 

s. Page 5, line 3. 
Following: line 2 
Insert: ":m'ii Sl::CTIOa. Section 4. Duties of col!mlission. (1) The 

commission shall review and approve annually the nongame wildlife 
management projects recommended by the department for funding from 
the nongame w:'.ldlife account. The conunission shall provide for 
public comment during the review and approval process. 

(2) The commiqsion may adopt rules governing: 
(a) the use of the nongame wildlife account set forth in [section 2] 

and 
(b) the review &'d approval process set forth in subsection (1) . " 

Renumber: subsequent ~ections 

6. Page s, line 4. 
Strike: •49th" 
Insert: "50th" 

1. Page 5, line 8. 
Strike: "Section" 
Insert: "Sections" 
Following: •2" 
Strike: "is" 
Insert: 6 and 4 are" 

8. Page 5, line 10. 
Strike: "section• 
Insert: •sections" 
Following: •2• 
Insert: "and 4" 

9. Page 5, line 17. 
Strike: "July 1• 
Insert: "December 31" 



March 25, 1983 

SENATE STANDING COMMITTEE REPORT 
(Fish & Game) 

That Statement of Intent be added to House Bill No. 377: 

A statement of intent is required of this bill because rule-
making authority is granted to the Fish and Game Commission in section 4 
for the use of the nongame wildlife account and for the review and approval 
process for nongame wildlife management projects. 

It is intended that the rules promulgated by the Commission would 
include adequate provisions for public notice and aamment during the 
review and approval process. 



March 26, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 377 be amended as follows: 

1. Title, line 9. 
Strike: "THE PRESERVATION AND MANAGEMENT OF" 
Following: "WILDLIFE" 
Insert: "PROGRAMS" 

2. Title, line 10. 
Following: "MONTANA;" 
Insert: "TO PROVIDE FOR CERTAIN RESTRICTIONS ON THE USE OF SUCH FUNDS;" 

:. Page 3, line 20. 
Following: "for" 
Strike: Remainder of line 20 through "Montana" on line 22 
Insert: "· 

(a) research and education programs on nongame wildlife in Montana, 
as pr~vided for in 87-5-104; and 

(b) any management programs for nongame wildlife approved by the 
legislature under 87-5-105 as species or subspecies in need of manage­
ment" 

4. Page 3, line 22. 
Following: "r4ontana." 
Insert: "(4)" 

5. Page 3, 
Following: 

line 24. 
"USED" 

Insert: "· 
(a) " 

6. Page 3, 
Following: 

line 25. 
"PROPERTY" 

Strike: "." 
Insert: •; or 

(b) in such a way as to interfere with the production on or manage­
ment of private property. 

(5)" 

7. Page 
Strike: 
Insert: 

8. Page 
Strike: 
Insert: 

9. Page 
Strike: 
Insert: 

4, line 3. 
"management" 
"programs" 

4, line 5. 
"management" 
"programs" 

4, line 7. 
"manage.'ilen t" 
"programs" 

10. Puge 4, line 10. 
Strike: "of management" 
Following: "wildlife" 
Insert: "programs" 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 
House Bill No. 377 
March 26, 1983 
Page 2 

11. Page 4, line 16. 
Strike: "management" 
Insert: "programs" 

12. Page 4, line 21. 
Strike: "the management of" 
Following: "wildlife" 
Insert: "programsn 

13. Senate Fish and Game Standing Committee Amendments, March 24, 
1983, amendment 5, subsection (1), line 3. 

Strike: "management" 
Insert: "programs" 

14. Statement of Intent, Senate Fish and Game Standing Committee 
report, March 24, 1983. 

Strike: "management" in paragraph 1, line 4 
Insert: "program" 
Following: "approval process." in paragraph 2, line 3 
Insert: "In addition, it is intended that the Commission would provide 

for adequate consultation with the Department of Agriculture prior 
to and during the review and approval process for nongame wildlife 
program projects." 
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HOUSE BILL NOo 377 

INTRODUCED BY FABREGAo CRIPPENo KEHM!So BERTELSENo REGANo 

Jo JENSENo BERGENEt VINCENTt HILLER, FAGGt HEMSTADo BERGt 

ECKo O•CONNELLt HALLIGANt MAZUREKt FARRISt HARRINGTONo PECKt 

BACHINit BLAYLOCKo MCSRIDEo KADASt METCALF, HARBUTo REAMt 

TDWEt HARPERo MUELLER• NILSON, TURNAGE• LORY, J. BROWN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FUNDS FOR 

fH~-PRE~EAYAf~9N-AN9-HANA6EME~-&F NONGAME WILDLIFE e8~ 

IN HDNTANAI 10-f&QXLU£-EDR CERTAIN RESTRICTIONS ON THE USE 

QE_SUCH_f~ ID-_e&D~PE FOB fiSH AND G&HE COHHISSION 

Af.I!Rlll!AL-llf_I!!E liSE QF SUCH FUNDS: AMENDING SECTION 

87-5-102., MCA.• 

BE IT ENACTED BY THE LEGISLATURE DE THE STATE OF HDNTANA: 

Section 1. Section 87-5-102, MCA• is amended to read: 

"87-5-102. Definitions. As used in this part• the 

following definitions apply: 

.UL-~A~W~...J~Utilllli_:tlut~illle._ldl..d.ll.f.it =t. 

1:li.f.alili.sbll<l-in...t.li&t.iJllL~ 

~till "Ecosystem• means a syste~ of living orqanisms 

and their environment• e~ch influencing the existence of the 

other and both necessary for the maintenance of life. 

t~Lll •tndanqered species• means any species or 

subspecies of •ildlife actively threatened with extinction 
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due to any of the following factors: 

(a) the destruction. drastic •odification, or severe 

curtailment of its habitat; 

(bl its overutilization for scientific• commercial, or 

sporting purposes; 

(cl the effect on it of disease, pollution• or 

predation; 

(d) other natural or •an-made factors affecting its 

prospects of survival or recruitment •ithin the state; or 

(e) any coMbination of the foregoinq factors. 

t~t~ "Hanageaent• means the collection and 

application of biological information for the purposes of 

increasing the number of individuals within species and 

populations of wildlife up to the optimu• carrying capacity 

of their habitat and maintaining such levels. The ter• 

includes the entire range of activities that constitute a 

modern scientific resource program including but not limited 

to research, census. law enforcement, habitat ae~~s+~~oft 

e"d improvement, and education. Also included within the 

term, when and where appropriate• is the periodic or total 

protection of species or populations as well as regulated 

takinq. 

t~t42l "Nongame ~ildlife" means dny wild mammal., bird 9 

amphibian, reptile., fish, mollusk, crustacean, or other wild 

animal not otherwise legally classified by statute or 

-z- HB 377 
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regulation of this state. Animals designated by statute or 

regulation of this state as predatory in nature are not 

classified as nongame wildlife for purposes of this part. 

t§t!Rl •optimum carrying capacity" means that point at 

which a given habitat can support healthy populations of 

wildlife species. having regard to the total ecosystemt 

without diminishing the ability of the habitat to con~inue 

that function. 

t6t.Lll "Person• means any individual, firm, 

corporation~ association, or partnership. 

t~tLAl •Take• means to harass, hunt• capture, or ki 11 

or attempt to harass. hunt, capture, or kill wildlife. 

tat.L.il .. IIi ldl i te• means any wild maiRfllal, bird, 

reptile, amphibian, fish, mollusk• crustacean• or othe~ wild 

animal or any part, product. egg. or offspring or the dead 

body or parts thereof.• 

HfK-Sfkil~ Section 2. Nongame wildlife account. (1) 

There is a nongame wildlife account in the earmarked revenue 

fund provide~ for in 11-2-102. 

(2) All money collected under [section 3] must be 

deposited in the accountL-~T AS PROYIQEO IN ~llaH 

:tU .ill• 

(3) Honey in 

departnentL--U£0~~ 

the account must be used by the 

APPBQYAL OF Iijf__~SS!ON AS 

ofl.ER.!U!Ifll_l,II:IJ1fR.-.Uf~~ to provide adequate funding 
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for ~~-pro~ee~+eftT-prese~vet+ftnT--and--~re~e~e~Ton--o~--th@ 

n0ft9&me-w++~+~~e-o~-~eft~&fte1 

.{AL_&UfABIJ:I _ _AHQ_...ElliC.AllQN PRQiil!.Al!~f 

llllUlLl.ELltLt\OtiiA!liA.o....AS._fRQYlOED FOR IN 87-5-104; Atill 

L8l-~-l!AtiAGEH£NT pRQGRAHS FOB NQNGAHE WILDLIE£ 

AeJ!RQYfQ____JU_ll:I.E_.....L.flil.S LAIVRE UNO E R 8l-5=lQLAs._2fU£LQB 

S.WiStlU~....l.JLIIf.fJU!.Ll!A&li.fllftii• 

~ The money is available to the depart•ent in the 

sa~e manner as provided in 87-l-60lr tXLEti IHAI-HD-~~ 

'llLLf,JfQ_UHUfR [THIS ACT} MAX BE USep; 

.(_Al__EOB_IHf_PURCH&Sf Qf ANY REAL PRQPEBill_UR 

j_ijl_ IN SUCH A WAY AS_IQ_l~TERFERE WITH THE PRODUkllDU 

QH_Q&_HA~AGfMENl_Qf_fBJYAlf PRQP~. 

L21 Honey derived from tax checkoff contributions to 

the account +s-~~~~~e+--~~--a~y-~fte~ HILL BEP~f 

L~b~ funding for nongame wildlife •anft~emen~ PBOGRAdS 

AEif&__~~--1~ and may not be used to replace •oney 

that would otherwise be appropriated for nonga~e wildlife 

msftagemen~ e&O&&~. 

.t!o::l:tiLI.-I~-ll.ffAllll!fl{[ QF REYEtiU.f._....l!AX_Qi'I)\K.T FBOII 

'ULLECIIQNS AN A~_tiQT TQ EKCEfQ S2s638 IN FISCAL yEAR 

~--~~ZJa__I«_EISCAL YfAR 126~FQR AQMINISifRIN~ 

YOLU«lABY-tttfkKQFf PBQGBAM. !Hf DEPARTMENT tS AU!HaR~__IU 

s.J!flllll--IIILA.!IQlltii S ANP HIRf NfCf.ll.AB..Y...fiRS.QNNEI • 

~W~UN. Section 3. Voluntary checkoff for 

-4- HB 317 
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nongame wildlife ~afta~emeftt PRQGRAHS. (1) Each individual 

taxpayer who is required to file an i~come tax return under 

Title 15• chdpter 30, and who is entitled to a refund may 

contribute to the funding e#-•a"egemeft~ of nongame wildlife 

eBDL~ in Montana by marking the appropriate box on the 

state income tax return. 

(2) The department of revenue shall include on each 

Montana state individual Income tax return form a clear and 

conspicuou~ provision by which the taxpayer may indicate a 

contribution to nongame wildlife me"egemeM ~W. fro• 

the taxpayer's refunded a~unt. The provision shall be in 

substantially the following form: 

Montana nongame wildlife funding. Check the appropriate 

blank if you wish ~o designate ___ sz. ___ ss. or ___ SlO of 

your tax refund to fund •~e-mene~e•e"~-of nongame wildlife 

f8Qi.aM.S: in Montana. If a joint return• check tne 

dppropriate blank if your spouse wjshes to designate ___ sz. 

___ ss. or ___ $10 for the same purpose. 

( 31 Money received under this section must be 

deposited in the nongame wildlife account established by 

[sE:ction 2]. 

I.I:!.Ef!f_lLA..lif.IL!IU_llCI I ON IH&L.li.w.i.O 

Sgction 4. Duties of commission. (1) 

"ihall rev;ew and approve annua11y the 

Meftftg&Meft~ f&QG&A!S projects recommended by 

-·-

The commission 

nongallle wildlife 

the department 

HB 317 
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nongame wildlife account. 

for public co~ent during 

The 

the 

review and approval process. 

(Z) The commission may adopt rules 9over~ing: 

(a) the use of the nongame wildlife account set forth 

in (section 2]; and 

(b) the review and approval process set forth in 

subsection (1}. 

HEM-SEtllQH£ Sections. Report. The depa~tment shall 

report to the +9~ ~Itl legislature the results of any 

program using money from the nongame wildlife account and 

shall list in detail how the money collected was used. 

~~~tllQH£ Section 6. Codification instruction. (1) 

See~+~ ~ftllD~ 2 ~' ~D 4 AR~ intended to be codified as 

an integral part of Ti-tle 87• chapter s. part 1 9 and the 

provisions of Title 87• chapter s. part 1. apply to §e~~T~n 

.s.El:.Illll!l~ 2 Al!lll-i • 

(2t Section 3 is intended ~o be codified as an 

int~gral oart of Title 15• chapter 30, part 1 9 and the 

provisions of Title 15• chapter 30, apply to section 3. 

~E.l:Illll!IJ..._..A££i.ll.AllllliL=-ll B HI N& I I Dtt..,__lJ.l-lJ:!ll..AJ:.I 

A£eLIE~-Ill_IA!_&f1UR~~-~fY-LAd_A&f-aEQUIRfDLIO-DE_f~ 

AfllR_JAttUA&Ll~~ 

!i:.LJ:J:Ill..AU.J!JAU._l£J!.!U&I.E ltl:!J:ti: llf.Uflllf.ILll.t_l.2li.a 

-End-

_, 
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SH•T( PUBliSHING CO H(' fNA ~ONlA.NA. 

April 9, 1983 
................ : ................................................... 19 ........... . 

Mr. Speaker: 

FREE CONFERENCE COMMITTEE 
ON HOUSE BILL 377 

(Report No. 1, 8:00a.m.) 

We, your Free Conference Committee on House Bill 377, 
met and considered: 

Senate Fish and Game Committee amendments of .March 24, 1983; 
Senate Fish and Game Committee amendment of March 25, 1983; and 
Senate Committee of the Whole amendments of March 26, 1983. 

We recommend as follows: 

That the House accede to Senate amendments of March 24, 
25 and 26; 

That House Bill 377, Reference Copy (Salmon), be further 
amended as specified in Clerical Instructions 1 through 3; and 

That this Free Conference Committee report be adopted. 

CLERICAL INSTRUCTIONS FOR REFERENCE COPY. (SALMON) 

1) Page 4, line 21 
Strike: "$9,638" 
Insert: "$6 ,638" 

2) Page 4,-line 22 
Strike: "$6,238" 
Insert: "$4 ,238" 

3) Page 4, line 24 
Following: "PERSONNEL" 
Insert: ", and shall provide an itemized accounting to the 
49th legislature of the cost of administering the checkoff 
program during fiscal years 1984 and 1985" 

FOR THE HOUSE 

~t~.~ 



48th legislature HB Hl 

1 STATEMENT OF INTENT 

z HOUSE 8!LL 317 

3 

4 - state•ent of intent is required of this bill because 

5 rulemakfng authority is granted to the Fish dnd vame 

6 co•~ission in section ~ for the use of the nonya•e wildlife 

1 account and for the review and approval process for nongame 

8 wildlife mane~e•eft~ £!~projects. 

9 tt is intended that the rules pro•ulgated by the 

10 Co•~ission would include adequate provisions for public 

11 notice and co••ent during the review and approval process. 

12 ltL_Aillllllil!iL-.-lL_l~--llillilillflLJI:!AL THE WHHl.SSION WOULO 

ll ~&ll~lll~_ED&_AilfQUAlE CQNSULTATION W!TH__!Uf__QEPABTHENT OF 

14 6li&lQ!L.IIIRL-~B.lQR_I.JL_!!IlL...IllllUl!lli_Il!t;_IIUlf.lL6l!IILAUR!JJI6L. 

l' ~~~~-Eil&_l!IOl!lliAHf_~LlfE PROGRAM PROJECT~ 

REFERENCE BILL: Includes Free Joint 
Conference Committee Report 
Dated Jf-9- 8J 
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HOUSE BILL NO. 377 

INTRODUCED BY FABREGA• CRIPPEN• KEMHIS• BERTELSE~. RE~AN• 

J. JENSEN, BERGENEo VINCENT, KILLER, FAGGo HEHSTAPo SERGo 

ECK• o•tONNELL, ~LLIGAN, MAZUREK• FARRISr HARRINGTON• PECK, 

BACHIHio BLAYlOCKo MCBRIDEo KADASo METCAlf• HARBUTo REAHo 

TDWE, HARPER, MUELLER, NILSON, TURNAGE• LORYo Jo BROWN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FUNDS FOR 

~HE-PRESER¥·T~BN-.N&-K*NA6EMENi-BF NONGAME WILDLIFE PBQGRAMS 

IN MONTANA; IP PRQVIPE FQB CERTAIN BESI!ICJIQNS ON THE US£ 

DE_SUtH-EUHU£l !0 PRQVIDf__EDR FISH AMQ__GAHf__cOMHISSION 

!PPBQYAL __ DE__IH~_u~ __ Qf__~~ AMENDING SECTION 

87-5-102, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 87-5-lOZ. MCA. is amended to read; 

"87-5-102. Definitions. As used in this part, the 

following definitions apply: 

Ll~~nunt! mean$ the nonga•e wjldl jte account 

~stahli~bed_in_L~~ioD-aJL 

t*'LZi •Ecosystea• means a syste• of living organisms 

and their environMent. each influencing the existence of the 

other and both necessary for the maintenance of life. 

t2tLll "Endangered species" means any species or 

subspecies of wildlife actiwelv threatened with extinction 
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due to any of the following factors: 

(a) the destruction. drastic modification9 or severe 

curtailment of its habitat; 

(bJ its overutilization for scientific• com~ercia1 9 or 

sporting purposes; 

(c) the effect on it of disease, pollution, or 

predation; 

(d) other natural or •an-made factors affecting its 

prospects of sur~lval or recruit•ent within the state; or 

(e) any combination of the foregoing factors. 

t~~ "Manage.ent• means the collection and 

application of biological information for the purposes of 

increasing the number of individuals ~ithin species and 

populations of wildlife up to the opti•um carrying capacity 

of their habitat and maintaining such levels. The ter• 

includes the entire range of activities that constitute a 

modern scientific resource program including but not limited 

to research. census9 law enforcement. habitat ee~u~+~+e" 

e~ improveMent9 and education. Also included within the 

term. when and where appropriate• is the periodic or total 

protection of species or populatiOns as well as regulated 

t~kinq. 

t~t!21 ·~ongame Mildlifew •eans any wild •ammal, bird, 

amphibian. reptile, ~ish, mollusk• crustacedn• or other wild 

animal not otherwise legally classified by statute or 

-2- HB 377 
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re-gulation of this st·ate. Animals- designat:ed by· s~atute or 

regulation of this state as predatory in nature are not 

classified ~s nongaMe wildlife for purposes of this part. 

t§t!Al •Optimum carrying capacity" means that point at 

which a given habitat can support healthy populations of 

~ildllfe species. having regard to the total ecosystem, 

without diminishing the ability of the habitat to continue 

that function. 

t6tLI1 *Person• means any individual, firm, 

corporation, association, or partnership. 

~tLal "Take• means to harass, hunt. capture• or kill 

or attempt to harass, hunt, capture, or kill wildlife. 

tBtLil •wildlife• ateans any wild llamatal, l>irdt 

rept i 1 e, a111phi b·i an, fish, 111011 usky cru.stac:ea-n, or other wi 1 d 

ani•a1 or any part. product• egg. or offspring or ~he dead 

body or parts. thereof.• 

~Etil~ Section 2, Nongame wildlife account. (1, 

There is a nongame wildlife account in the ea~marked revenue 

fund provided for in 17-2-lOZ. 

(2) All money collected under [section 3] must be 

deposited in the account• EXCEPT AS fROVIDfO IN__SUBSECTION 

tti: .Ltt.l· 

(3) Money in the account must be used by the 

departmentL--UfQtt__lij£ APPROVAL OE.._lt1f __ l:QliiUlllllJIL--ti 

OflE&MlNEQ__UNOfB-~tilQN_~~ to provide adequate fundinq 

-3- t-IB 377 
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for •he-~•e~~eft·-~*ee~v~ofty--end--propa~~Ten--e~--tfte 

Aeft~AMe-~+~~~e-e+-Me~~d£ 

Ul__&f.llA8.CH AND fQIJCAll.QIL_pllJl+jBAMS ON NONGAHE 

WlLQLl£f IN MOM!ANA• AS PRDytoep f~ 81-5-10~ 

48) ANY M~ENl PROGRAMS EQ&__HQNG&Mt -~~ 

AeJ!!!.l.lllEO........aY-lUf....~LAIU&E- IINQER 87-5-105 ~~~ SPEC! ES YB 

SUBSf~LES_lNL~EP-Of MANAGEHFNT. 

!~ The •oney is available to the department in the 

same aanner as provided in 87-1-601• EXCEPT IHA~g_~ 

t;W.LJ;llfJLl.!!:ll<ELUlil.LALLl-!1.U_ll_ll!ifll.i 

!Al--fll&....Il:lf....f.U&.t;lill~ Of ANY REAL P&OPEIUYL..Jl& 

!fiL_l~!JC.I:LA....JIALAS TO I rtlf&ffi! .. E-Iill!LlJ:tf.__£&!DI.J.C.llll~ 

PN_OB-e&N&GEMENI_Df_fRIVAlE PRQPERTY. 

LU !ltOney der i Y·ed from tax checkoff contribution$ to 

the account +s--..~p+e.eft•s+--~--eny--e~fte~ Will REpLACE 

Lle£~ff funding for nongame wildlife •eneteeeft• eBOG&AMS 

AflfR--JUME 3Q, 1285. and •aJ not be used to replace .oney 

that would otherwise be appropriated for nongame wildlife 

lftet't!l !4!men~ .e&.QGB.A!U.• 

:t'l:i~-ll1f-DEfAKlllfJlL...Pf.... REVENUE _liU_OfpocT FRUM 

Ulllftl.lllliLAt:I...All!lUIILNOL.l!LU{;ffl:! ~ .U.rlJJLlN tiSCAL 

YEAl--12~0 ik%~ 14t238 IH__f]SCAL Y£AR 1985 FOR 

AlltllN!.SllB..Uili....ll:tf....llllL!lNlA&LU:IfCKOEE PBQJa.t.!I.._JHF UEPA&lt1ftil 

l.LAUll:tlJ&IZ.f!L_lJL_.s.eetiJl_l!:lf_AtWUt:IJS ANQ HIB f NECEllAJU 

fEBS~fLL_-AHlL-SH4LL PRQVIOE_AN !TfHIZfQ A~UNII,a Ip !Hf 

-4- HB 377 
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~2I~_LfG~~_Qf_lH~~~E_~lSTEBING__l~ CHECKQEF 

eRO~BAa_oU&lNG_fl5~L-YEABS_l2~ANO_l2~ 

HfW_Sf(ILQH• Section 3. Voluntary checkoff for 

nongame wildlife Mefte~emeftt f&U~· (1) Each individual 

taxpayer who is required to file an inco.a tax return unde~ 

Title 15• chapter 30. and ~ho is entitled to a refuna may 

contribute to the funding &f-•ftn&ge.en~ of nongame wildlife 

£~&4!S in Montana by •arking the appropriate bOx on the 

state inco•e tax return. 

(Z) The departaent of revenue shall include on each 

~ontana state individual income tax return for• a clear and 

conspicuous provision by Mhi~h the taxpafer may indicate a 

contribution to nonga•e wildlife menage•e~ PROGRAMS from 

~he taxpayer•s refunded a~ount. The provision shall be in 

substantially the following fo~m: 

~ontana nongame Nildlife funding. Check the appropriate 

blank if you wish to designate ___ $Z• ___ ss. or ___ $10 of 

your tax refund to fund ~~e-aen~ge~n~-o+ nongame wildlife 

~~&AaS in ~ont.and. If a joint return. check the 

appropriate blank if your spouse wishes to designate ___ $2• 

___ S5 9 or ___ SlO for the saae purpose. 

{3) Money received under this section ""'s t oe 

deposited in the nongame wildl.ife account established by 

(section ~]. 

li:IEB.f_.I..:i..A._!iEIL!ILL.lll:lilltLli:IALRUJ!iL 
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Section 4. Duties of co~•ission. (1) The commission 

st,all review and approve annuaily the 

meneg~m~nt e&UGRAHS projects recommended by 

nongame wildlife 

the department 

account. The for funding from the nongame wildlife 

commission shall provide for public comment during the 

review and app~oval process. 

(2) The co .. ission may adopt rules gove~ning: 

(a) the use of the nongame wildlife account set forth 

·in (section Z]i and 

(b) the reyiew and approval process set forth in 

subsection (lJ. 

~EW-S£(11~ Section s. Report. The department shall 

report to the ~9~ iUltl legislature the results of any 

proqram using money from the nongame •ildlife account and 

shall list in detail how the money collected was used. 

~~~til~ Section 6. Codification instruction. (1) 

~ee~~eA SfLilQ~S 2 ~~ AMQ_i_!Rf intended to be codified as 

an integral part of Title 87• c.hapter 5, part 1, and the 

provisions of Title 87• chapter 5• part l• apply to s~e~+$" 

:>EC:UQI:I:i 2 All!L.h 

(2t Section 3 is intended to be codified as an 

integrdl part of Title 15• chapter 30• part 1. and the 

provisions of Title 15• chapter 30. apply to s~ction 3. 

SECllU~_l._-Ae£LlC:AalLlll_==-LE&~lHAll0~&--41l-IHLS-ALI 

aee~lE:i_Ill_IA!-RfiURI:I:i_Htll~t_LAW ABo-REQU!a~_lO BE FILED 
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