HOUSE BILL NO, 377

INTRODUCED BY FABREGA, CRIPPEN, KEMMIS, BERTELSEN, REGAN,
J. JENSEN, BERGENE, VINCENT, MILLER, FAGG, HEMSTAD,
BERG, ECK, O'CONNELL, HALLIGAN, MAZURBK, FARRIS, HARRIMGTON,
PECK, BACHINI, BLAYLOCK, MCBRIDE, KADAS, METCALF, MARBUT,
REAM, TOWE, HARPER, MUELLER, NILSON, TURNAGE, LORY, J. BROWN

IN THE HOUSE

January 19, 1983 Introduced and referred to
Committee on Fish and Game.

February 10, 1983 Committee recommend bill do
pass as amended. Report
adopted,

February 11, 1983 Bill printed and placed on
members' desksa.

February 12, 1983 8econd reading, pass
consideration.

February 14, 1983 Second reading, do pass,

February 15, 1983 Considered correctly
engrossed,

February 16, 1983 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

February 17, 1983 Introduced and referred to
Committee on Fish and
Ganma,

March 24, 1983 Committae recommend hill be

concurred in as amended.
Ayes, 253 Noes, 23.
Report adopted.

Statement of Intant
attached,
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Second reading, concurred
in as amended.

Third reading, concurred
in. Ayes, 38; Noas, 8.

IN THE HOUSE

Returned to House with

amendments and Statement of

Intent,

Second reading, amendments
not concurred in.

On motion Conference
Committee requested.

Conference Committee
appointed,

Conference Committee
dissolved.

On motion Pree Conference
Committee requested,

Frea Conference
Committee appointed.

Pree Conference
Committee reported.

Second reading, Free
Conference Committee
report adopted.

Third reading, Free
Conference Committee
raeport adopted,

Free Conference Committee
report adopted by Senate.

Sant to enrolling.

Reported correctly
enrolled.
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MONTANA; AMENDING SECTION 87-5-102s MCA."™ A

Neoor

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:z FcHAﬁﬁbt

Section 1l Section 87-5-102, MCAy is amended to read:

wg7-5-102. Definitions. As used in this parts the
following definitions apply:

41y .° b i t
established in [(sectjon 2]e

32} "Ecosystem™ means a system of living organi smns
ond their environments each influencing the existence of the
other and both necessary for the waintenance of lifea

+29(3) "ecndangered species™ means any species or
subspecies of wildlife actively threatened with extinction
due to any of the fallowing facters:

(a} the destructions drastic modifications oOr severe
curtzilment of its habitat;

{b} its overutilization for scientificy commerciale or
sporting purposes;

(c) the effect on it of diseases pollutions or

predation;
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{(d) cother natural or man—made Factors affecting its
prospects of survival or recruitment within the state; or

(e} any combination of the foregoing factorsa

£34(%)y *Management® ®eans the collection and
application of bielogical information for the purposes of
increasing the number of individuals within species and
populations of wildlife up to the optimum carrying capacity
of their habitat and weaintaining such levelse The term
includes the entire ranqge of activities that constitute a
modern scientific resource program including but not limited
to researchy censusy law enforcemente habitat acquisition
and improvements and educations Also included within the
terms when and where appropriates is the periodic or total
protection of species or populations as well as regulated
takinge

£4+45) ™Nongame wildlife™ means any wild mammales birds
amphibiany reptiles fishy mollusks crustaceany or other wild
animal not otherwise 1legally classified by statute or
requlation of this state. Animals designated by statute or
regulation of this state as predatory in nature are not
classified as nongame wiidlife for purposes of this part.

+5346) "Iptimum carrying capacity”™ means that point at
which a given habitat can support healthy populations of
wildlife speciesy bhaving regard to the total ecosystems

without diminishing the ability of the habitat to continue
. INTRODUCED BILL
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that functiona

£634{7]1 "Person"™ means any individualy firme
corporatione associations or partnershipa

+¥3{8)] "Take”" means to harasse hunts captures or kill
or attempt to harassy hunts captures or kill wildlife.

8323 "Wildiifen means any wild mammal; birdsr
reptiles amphibians fishe mollusks crustaceans or other wild
animal or any parts producty egqs or offspring or the dead
body or parts thereof."

MEW_SECTION. Section 2. Nongame wildlife accounte (1}
There is a nongame wildlife account in the earmarked reveaue
fund provided for in 17-2-102.

(2) A1l nmoney collected wunder [sSection 3] must be
deposited in the accounte

{3) Money in the account must be wused by the
department to provide adequate funding for the protection,
preservations and propagation of the nongame wildlife of
Montana. The money s available to the department in the
same mamner as provided in 8T-1—-501. Money derived from tax
checkoff contributions to the account is supplemental to any
vther funding for nongame wildtife management and may not be
used to replace money that would ctherwise ba appropriated
for nongame wildlife managements.

NEH SECTIONe Section 3. Voluntary checkoff for

nongame wildlife wmanagement. (1) Each individual taxpayer
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who is required to file an income tax return under Title 16,
chapter 30y and who is entitled to a refund may contribute
to the funding of management of nongame wildliife in Montana
by marking the appropriate box on the state income tax
return.

{2) The department of revenue shall include on each
Montana state individual income tax return form a clear and
conspicuous provision by which the taxpayer may indicate a
contribution to nongame wildlife management from tive
taxpayer*s refunded amounta. The provision shall be in
substantially the following form:

Montana nongame wildlife fundinge Check the appropriate
blank if you wish to designate ___%2y __ %59 or ___ %i0 of
your tax refund to fund the management of nongame wildlife
in Montana. If 3 joint returns check the appropriate hlank

if your spouse wishes to designate 329 $5y or $10

for the same purposes

{3) #oney vreceived under this section must ca
deposited in the nongame wWildlife account established by
{section 2]

MNEM_SECTIOM. Section 4. Reports The department shall
report to the 49th legislature the results of any program
using money from the nongame wildlife account and shall list
in detail how the money collected was useds

NEH_SFCTION. Section 5. Codification instruction. il)

G-
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Section 2 is intended to he codified as an integral part of
Title 87y chapter S5e¢ part 1y and the provisions of Title 87,
chapter Sy part 1, apply to section 2.

{2) Section 3 is intended to be codified as an
integral part of Title 15y chapter 30+ part 1+ and the
provisions of Title 15y chapter 30y apply to section 3.

—-End-

-5



STATE OF MONTANA 188-83

REQUEST NO.
FISCAL NOTE
Form BD-15
: t
In compliance with a written request received __January 21, = 19 83  there is hereby submitted a Fiscal Note
for House Bill 377 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAJ.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 377 proposes to fund a nongame wildlife management p‘fqgram in the Department
of Fish, Wildlife, and Parks with taxpayer contributions of refunded income tax.

ASSUMPTIONS:

1) The state of Colorado and Oregon maintains a nongame wildlife management program
similar to that proposed in this legislation. Taxpayer contributions provide
funding for each program. We are assuming that Montana taxpayers would contribute
to a nongame wildlife management program an amount proportional, based upon
population to that received in Colorado and Oregon for a similar purpose.

2)  Funding would not be available for expenditure until FY 1985 (from 1983 income
tax returns filed in 1984).

FISCAL IMPACT:

REVENUE :

The Department of Fish, Wildlife and Parks estimates that approximately $100,000 to

$180,400 would be received from taxpayer contributions and available for expenditure
in FY 1985.

EXPENDITURES:

The Department of Revenue estimates increased expenditures for forms, instructiocns,
administration and data processing amounting to §9,638 in FY 84 and $6,238 in FY 85.

FISCAL NOTE 6:W/1

Do D Lo

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: /" 7—(3_873
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HOUSE BILL MD. 377
INTRODUCED BY FABREGA, CRIPPENs KEMMIS, BERTELSENs REGANs
Je JENSENy BERGENEs VINCENTs MILLERy FAGGy HEMSTADy BERGs
€CKy D*CONNELLy HALLIGAN, MAZUREKs FARRISy HARRINGTONy PECKs
BACHINIy ELAYLOCKy MCBRIDE, KADAS, METCALFy MARBUTe REAMs

TOKEs HARPERy MUFLLER+ NILSONs TURMAGEs LORYy J. BRGWN

A BILL FOR AN ACT EMTITLED: ™AN ACT TG PROVIDE FUNDS FOR
THE PRESERVATION AND HANAGEMENT OF NONGAME MWILDLIFE IN
MONTAMA; AMENDING SECTION BT-5-102¢ MCAL™

BE IT7 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section le Section 87-5-102¢ MCAy is amended to read:
*a7-5-102. Deflnltians. As used in this parte the

following definitions applys
L1)__*Ackount®..means _the Dongame wildlife __account

established_in_[section. 2].
£3¥[2)1 TEcosystem™ means a system of living organisms

and their environments each'inf1uencing the existence of the

other and poth necessary for the maintenance of life.

t2¥{3) “Endangered species™ means any species or
subspecies of wildlife actively threatened with extinction
due to any of the following factors:

(a} the destructiony drastic modifications or severe

curtaitment of Its habitat;
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(b) its overutilization for scientifics commercialy or
sporting purposes;

(¢) the affect on it of disease, pollution,
predationi

or

{d) other natural or man-made factors affecting Its
prospects of survival or recruitment within the stafe: or

(e} any combination of the foregoing factors.

£3¥(%) ™Hanagement® means the collection and
application of biolegical information for the purposes of
tncreasing the number of Individuals within spacles and
pepulations of wildlife up to the optigus carrying capacity
of thelr habitat and maintaining such levels. The term
includes the entire range of activities that constitute a
modern scientific rescurce program including but not 1imited
to researche censusy law enforcement, habitat aequisition
and improvements and educationr. Also included within the
terme when and where appropriatey is the periodic or total
pratection of species or populations as well as regulated
taklinge

+4442) “"Nongame wildlife™ means any wild mammaly bird,
amphibians reptile, fishe mollusks crustaceany or other wild
animal not otherwise Tlegally classified by statute or
reqgulation of this state. Animals designated by statute or
requlation of this state as predatory in nature are not

classified as nongame wildlife for purposes of this part.

-2- HB 377
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€5¥{L) “Optimum carrying capacity™ means that point at
which a given habitat can support healthy populations of
wildlife speciess having regard teo the total ecasystemy
without diminishing the ability of the habitat to continue
that functionas

£63L21) "Person™ means any individual, Firme
corporation, associationy or partnershipa

¢t¥3i8) "Take® means to harassy hunt, captures or kill
or attempt to harasss hunt, captures or ki1l wildlifee.

€8349) *"Wildlife" means any wild mammaly bird,
reptiles amphibians fish, molfusks crustaceane or cther wild
animal or any parts producty eggs or offspring or the dead
body or parts thereof."

MEM SECEIGNa Section 2. Nongame wildlife accounte (1)
There is a nongame wildlife account in the earmarked revenue
fund provided for in 17-2-102.

(2) A1l money collected under [section 3] must be
deposi ted in the accounte

{3) Money in the account must be used by the
department to provide adequate funding for the protections
preservations and propagation of the nongame  wildlife of
Montanae The money is available to the department in the
same manner as provided in 87-1-6Gly EXCEPY _THAX. _NO._ MONEY
SOLLECIEQ. UNDER _LIHIS _ACT] MAY BE USED FOR THE_PUBCHASE OF
ANY__REAL__PROPERTY. *Money derived from tax checkoff

-3- HB 377
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contributions to the account Fa-supplemental-to-any-ether
BILL. REPLACE. LICENSE _EEE funding for nongame wildlife
management AFTER _JUNE__20s_ 1985, and may not be used to
replace money that would otherwise be appropriated for
nongane wildlife management.

MEM_SECIIONs Section 3. Voluntary checkoff for
nongamne wildlife managements (1) Each individual taxpayer
who is required to file an income tax return under Titie 15+
chapter 30y and who is entitled to a refund may contribute
to the funding of management of nongame wildlife in Montana
by a&arking the appropriate box on the state Income tax
returna.

(2) The department of revenue shall include on each
Montana state individual income tax return form a clear and
conspicuous provision by which the taxpayer may indicate a
contribution to nongame wildlife management from the
taxpayer®s refunded amounts The oprovision shall be in
substantially the following form:

Montana nongame wildlife fundinge Check the appropriate
blank if you wish to designate _, . %2y .__$%$5y or _.%$10 of
your tax refund to fund the management of nongame wildlife
in Montanas If a3 joint returns check the appropriate blank

if your spouse wishes to designate ___3$2y ___$5¢ or $10

for the same purposees

{3} Money received under this section wmust be

~&- HB 377
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deposited in the nongame wlldlife account westablished by
{section 2].

YEN_SECIIONa Section 4« Reparte The department shall
Feport to the 49th legislature the results of any program
using money from the nongame wildlife account and shall list
in datail how the money collected was useds

NEW_SECIION. Section 5, Codification instruction. (1)
Section 2 is intended to be codified as an intégral part of
Title 37 chapter S» part ly and the provisions of Title BT,y
chaptar 5y part le apply to section 2.

{2} Section 3 is intended to be codified as an
integral part of Title 15, chapter 30y part i+ 3nd the
provisions of Title 15, chapter 30, apply to section 3.

ECTION 6s APPLICABILITY == TEQMINATION._ . (1) THIS ACT
APPLIES IQ TAX RETUBNS WHICH 8Y_.LAW ARE REQUIRED._IQ BE FILED
AEIER_JANUARY le 1984,

{2)__THIS_ALT_SHALL_JERMINATE JULY la_l387a

=-end-

-5- HR 377



48th Legislature

[- RS w

d

10
1
12
13
14
15
16
17
18
19
20

22
23
24

25

HB 0377702

HOUSE BILL NO. 377
INTRODUCED BY FABREGA» CRIPPEN+ XKEMMIS, BERTELSEN: REGANy
Je JENSEMy BERGENEs VINCENTs MILLER, FAGGe HEMSTADy BERGy
ECKy O*CONNELLy HALLIGANy MAZUREKs FARRISs HARRINGTONy PECKy
BACHINIy BLAYLOCKy MCERIDEy KADASs METCALFy MARBUTs REAM»
TOKEy HARPERs MUELLER« NILSONy TURNAGEs LORYs J. BROWN

A BILL FOR AN ACT ENTITLED: =AM ACT TO PROVIDE FUNDS FOR
THE PRESERVATION AND MANAGEMENT OF NONGAME WILDLIFE IN
MONTANA; AMENDING SECTIONM B7-5-102y MCA.™

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Secthion l« Section 87-5-102y MCAy is amended to read:
"BT-5~102. Definitions. As wused In this parts the

following definitions apply:
L1)..=Accouot® weans..the pongams. wildlife. _account

esgablished in [section 2}a
t3¥(2) ™ Ecosystea™ weans a system of living organisms

and their environmenty ecach influencing the existence of the

other and both necessary fér the maintenance of life.
t2¥L31) "Endangered Qpeclas' means any species or
subspecias of wildVife actively threatened with extinction
due to any of the following factors:
{a) the destructions drastic modifications or severe

curtaitment of its habitat;
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(b) its overutilization for scientifice commerciale or
sporting purposes}

(c)} the affect on it of diseasey pollutions or
predation;

{d] other natural or man-made Ffactors affecting its
prospects of survival or recruitment within the state; or

{e) any combination of the foregoing factors.

t3¥(%2) “MHanagement™ means the collection and
application of biological information for the purposes of
increasing the number of Iandividuals within specias and
populations of wildlifa up to the optisum carrying capacity
of thelr habitat and maintaining such Jlevels. The term
includes the entira range of activities that constitute a
modern scientific rescurce program including but not 1imited
to researchy censusy law enforcements hadbitat sequisitéon
and iaprovements and educatione. Alse included within the
termy when and where appropriate, is the pariodic or total
proteztion of specias or populations as well as regulated
takings

t4¥45) *™Nongame wildlife™ means any wild mammaly birde
amphibiane reptiley fishy molluske crustaceane or other wild
animal not otherwise Jegally classified by statute or
ragulation of this state. Animals designated by statute or
regulation of this state as predatory in nature are not

classified as nongame wildiife for purposes of this parte.

—2- HB 377
THIRD READING
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.tS#iﬁ¢ "Optimum carcrylng capacity™ means that point at
which a given habitat can support healthy populations of
wildlife speciess having regard to the total €COSYStemy
without diminishing the ability of the habitat to continue

that functione

£6¥41) “Person® means any individualy firme
cerporationy associatlion, or partnership.

t#3{8) “Take™ means to harassy hunts captures or kill
oFr attampt to harasss hunts capturey or kill wildlife.

€8¥12) "Nildlifen means any wild mammaly bDird,
reptiler amphibians fish, mollusks crustaceany or other wild
animal or any parte products egge or offspring or the dead
body ar parts thereofe™

NEM_SECTION. Section 2. Nongame wildlife account. (1)}
There is a nongame wildlife account in the marmarked revenue
fund provided for in 17-2-102.

{2) A1t money collected under ({section 3] must be
daposi ted in the account.

(2) Money in the account =ust be used by the

department to provide adequate funding for the protection.

preservationy and propagation of the nongame wildlife of:

Hontanas The money Is available to the department in the
same manner as provided in 87-1-6G1y EXCERY _XGAX_ NQ _HOBEY

GOLLECTEQ _UNOER._(THIS_ACI) MAY BE USED FQR _THE PUBCHASE OF

ANY__REAL__PBOPERYYe Monay derlved from tax checkoff

~3= HB 377
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contributions to the account ¢s-supplamencei-ta-any-sther
MILi_ REPLACE._LICENSE __FEE funding for nongama wildl[fe
management AEJER. JUNE _30s _1985a and may not be used to
replace money that would otherwise be appropriated for
nongame wildlife management.

MEM.SECIIONs Section 3. VYoluntary checkoff for
nongake wildlife managemente. {1} Each individual taxpayer
who is required to file an Income tax return under Title 15
chapter 3Gy and who is entitled to a raefund may contribute
to the funding of management of nongame wildlife In Montana
by marking the appropriate box on the State incoame tax
returns

{2) The department of revenue shall Include on each
Montana state individual income tax return form a clear and
conspicuous provision by which the taxpayer may indicate a
contribution to nongame wildlife management from the
taxpayer's refunded amounte The provision shall be in
substantially the fallawing forms

Montana nongame wildlife fundinge. Check the appropriate
blank f you wish to designate ___$2y ___$5¢ or ___3510 of
your tax refund to fund the wmanagement of nongame wll&llfe
in Montanae. If 8 joint returns check the appropriata blank
if your spouse wishes to dasignate ___$2y ___8$5y or ___$10
for the same purposes

{3) Money received wunder this sectfon wmust be

—4 HB 377
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deposftad in the nongame wildlife account astablished by
{section Zj.

HEM_SECTIONa Section 4. Reporte The department shall
report to the 49th Tegislature the results of any program
using money from the nongame wildlife account and shall 1list
in detall how the money collected was used.

NEM_SECIIONa. Section Se¢ Codification instructione {1}
Section 2 is intended to be codified as an integral part of
Title 87+ chapter 5» part ly and the provisions of Title 87,
chaptar Sy part ls apply to section 2.

(2) Section 3 js intended to be codified as an
integral part of Yitle 15y chapter 30s part 1y and the
provisions of Title 15s chapter 30, apply to section 3.

SECIION. & _APPLICABILLITY == TESMINATIONa. (1) THIS ACI
APPLIES ID_TAX RETURNS WHICH BY LAW ARE _REQUISED TQ BE FILED
AEIER_JANUARY ls 1384

(21 _IHIS_ACT_SHALL TERMIMATE JULY ls E28B1a

-cnd-~
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March 24, 1983

SENATE STANDING COMMITTEE REPORT
(Fish & Game)

That House Bill No. 377 be amended as follows:

1. Title, line 10.

Following: “MONTANA:;"

Insert: "TO PROVIDE FOR FISH AND GAME COMMISSION APPROVAIL OF THE
USE OF SUCH FUNDS;"

2. Page 3, line 18.
Following: "account?
Insert: "except as provided in subsection (4)"

3. Page 3, line 20.

Following: "department”

Insert: ", upon the approval of the commission as determined under
[section 4].,"

4. Page 4, line 6.

Following: 1line 5

Insert: " (4) The department of revenue may deduct from collections
an amount not to exceed $9,638 in fiscal year 1984 and $6,238 in
fiscal year 1985 for administering the voluntary checkoff program.
The department is authorized to spend the amounts and hire necessary
personnel.”

5. Page 5, line 3.
Following: line 2
Insert: "4uW SECTION. Section 4. Duties of commission. (1} The
management projects recormmended by the department for funding from
the nongame wildlife account. The commission shall provide for
public comment during the review and approval process.
(2) The commission may adopt rules governing:
(a) the use of the nongame wildlife account set forth in [section
and
(b} the review and approval process set forth in subsection (1).
Renumber: subsequent sections

6. Page 5, line ¢.
Strike: "49th"
Insert: "50th"

7. Page 5, line 8.
Strike: "Section"
Insert: "Sections”
Following: "2"
Strike: "is"

Insert: "and 4 are"
8. Pag‘e S, line 10.
Strike: "section"
Insert: "sections”
Following: "2"
Insert: "and 4"

9. Page 5, line 17.
Strike: "July 1"
Insert: "December 31"



March 25, 1983

SENATE STANDING COMMITTEE REPORT
(Fish & Game)

That Statement of Intent be added to House Bill No. 377:

A statement of intent is required of this bill because rule-
making authority is granted to the Fisgh and Game Commission in section 4

for the use of the nongame wildlife account and for the review and approval
process for nongame wildlife management projects.

It is intended that the rules promulgated by the Commission would

include adequate provisions for public notice and eomment during the
review and approval process.



March 26, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 377 be amended as follows:

l. Title, line 9.

Strike: "THE PRESERVATION AND MANAGEMENT OF"
Following: "WILDLIFE"

Insert: "PROGRAMS"™

2. Title, line 10.
. Following: "MONTANA;"
Insert: "TO PROVIDE FOR CERTAIN RESTRICTIONS ON THE USE OF SUCH FUNDS;"

3. Page 3, line 20.
Following: "for" ‘ : '
Strike: Remainder of line 20 through "Montana" on line 22
Ingsert: ":
(a) research and education programs on nongame wildlife in Montana,
as prgvided for in 87-5-104; and
{b) any management programs for nongame wildlife approved by the

legislature under 87-5-105 as species or subspecies in need of manage-
ment"

4. Page 3, line 22.
Following: “Montana."
Insext: "{4)" '

5. Page 3, line 24.
Following: “USED"

Insert: :

(a) "

6. Page 3, line 25.
Following: “"PROPERTY"
Strike: "." _
Insert: *; or . ,
(b} in such a way as to interfere with the production on or manage-
ment of private property.
(5)"

7. Page 4, line 3.
Strike: "management”
Insexrt: "programs"

8. Page 4, line 5.
Strike: "management”
Insert: “programs”

9. Page 4, line 7.
Strike: "management"
Insert: "programs"®

10, Page 4, line 10.
Strike: "of management"
Following: ‘"wildlife"
Insert: "programs"



SENATE COMMITTEE OF THE WHOLE AMENDMENT
House Bill No. 377

March 26, 1983

Page 2

1l1. Page 4, line 16.
Strike: "management”
Insert: “programs"

12. Page 4, line 21.
Strike: "the management of"
Pollowing: "wildlife”
Insert: "programs”

13. Senate Fish and Game Standing Committee Amendments, March 24,
1983, amendment 5,  subsection (1), line 3. '

Strike: management

Insert: "programs”

14. Statement of Intent, Senate Flsh and Game Standing Commlttee
report, March 24, 1933.

Strike: "management" in paragraph 1, line 4
Insert: '"program”
Following: "approval process." in paragraph 2, line 3

Insert: "In addition, it is intended that the Commission would provide
for adequate consultation with the Department of Agriculture prior

to and during the review and approval process for nongame wildlife
program projects.”
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CORRECTED REFERENCE

HOUSE BILL NO. 377
INTROGUCED BY FABREGAs CRIPPENs KEMMISy BERTELSENs REGAN,
Jo JENSENy BERGENEs VINCENTy MILLERy FAGGy HEMSTAD+ BERGe
ECKe O'CONNELLs HALLIGANy MAZUREKs FARRISs HARRINGTONy PECKy
BACHINI+ BLAYLOCKy MCBRIDEy KADASy METCALFs MARBUTs REAMy

TOWEs HARPERy MUELLERs NILSON» TURNAGEs LORYs 4. BROMN

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE FUNDS FOCR
FHE-PRESEAVATION-AND-MANAGEMENF~BF NONGAME WILDLIFE PROGRAMS
IN MONTANAS IO _PROVIDE FOR CERTAIN RESTRICTTONS ON THE _USE
OF_SUCH_FUNDS: TO _PROVIDE  FOR FISH _AND GAME COMMISSION
ABPROYAL _QF  THE USE_ _DOFE . SULH FEUNDS:  AMENDING SECTION

B7-5-102y MCA."

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section BT7T-5-102¢ MCA+ is amended to read:
"37~-5-102« Definitionss As used in this parts the

following definitions apply:

11) __"Account™_ means. _the nongase wildlife _account

established in {section R}«
t3*+12) “Ecosystem” means a system of living organisms

and their envircnments each influencing the existence of tne

other and both necessary for the maintenance of lifec.
+24£3) ™cindangered species™ means any species or

subspecies of wildlife actively threatened with extinction
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HB 0377,/03

due to any of the following factors?

{a) the destructions drastic modifications or severe
curtailment of its bhabitat;

(b) its overutilization for scientifics commercials or
sporting purposes;

(c) the effect on it of diseasey pollutions or
predation;

(d)} other natural or man-made factors affecting its
prospects of survival or recruitment within the state; or

{e) any combination of the foregoing factors.

+3¥(4) "Hanagement" means the collection and
application of biological information for the purposes of
increasing the number of individuals within species and
populations of wildlife up to the optimum carrying capacity
of their habitat and maintaining such Jlevels. The term
includes the entire range of activities that constitute a
modern scientific resource program including but not limited
to researchsy censusy Jlaw enforcementy habitat acquisition
ond improvements and education. Also included within the
terms when and where appropriates is the periodic or total
protection of species or populations as well as regulated
Lakinge

+4¥{2) "Nongame wildlife” means any wild mammale birde
amphibians reptiles fishy mellusks crustaceans or other wild

animal not otherwise Jegally classified by statute or

-2~ HB 377
CORRECTEDr REFERENCE
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regutation of this state. Animals designated by statute or
regulation of this state as predatory in nature are not
classified as nongame wildlife for purposes of this part.

+53446) "Optimum carrying capacity™ means that point at
which a given habitat can support healthy populations of
wildlife speciess bhaving regard to the total ecosysteme
without diminishing the ability of the habitat to continue
that function.

+6%(7) “Person® means any individuals firme
corporations 8s50Ciationy or partnerships

£¥4(8) ™Yazke®" means to harassy hunte+ capture, or kill
or attempt to harasse hunts captures or kill wiidlifes

+8¥42) T"wildlifem means any wild mammals birds
reptiley amphibians fishy mollusks <rustaceans or other wild
animal or any parts products eggs or offspring or the dead
body or parts thereof."™

NEH SECTIIONe Section 2. MNongame wildlife accounts (1}
There is a nongakwe wildlife account in the earmarked revenue
fund provided for in 17-2-102.

{2} A1} money «collected under {[section 3] sust be
deposited in the accounts EXCEPY AS PROYIDED IN _SUBSECTION
153 (16)s

{3) Honey in the account must be used by the
departments _USON THE _APPROVAL _OF  THE __CUMMISSION _ AS
DEIERMINED UNMDER__[SECTION 4&1a to provide adequate funding

—3 HEB 37T
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for the-protectiony-preservatieny—-snd-—preapagation——of--the
nongame-witdtife-of ~Montana:

(A} _RESEARCH. _AND __ EDUCATION PEOGRAMI. Dt NONGAME
HILOLIFE XN MONTANAs AS PRQYIDED FOR IN 97-5-1042 AND

{B)__ANY _MANAGEMENT PROGRAMS__FOR. NONGAME _ WILDLIFE
APPROVED  BY _THE _LEGISLATURE UNOER 87-5-105 A3 SPERIES OR
SUBSPECIES IN _NEED OF MANAGEMENT.

{&#) The money is available to the department in the
same manner as provided in BT-1-601y EXCEPT_THAJ ND_MUKEY
COLLECTED UNDER [IbIS ACT] MAY BE USED:

1a)_ _FOR_FHE PURCHASE OF ANY REAL PROPERTY: OR

IB) _IN SUCH A WAY AS TO INTERFERE WITH THE  PROCUCTION
ON_DR _MANAGEMENT OF PREYVAIE PROPERIY.

£5) Money derived from tax checkoff contributions to
the account +s--supplemsentei--to--any——other MWILL REPLACE
LICENSE _FEE funding for nongame wildlife management PRQGRAMS
AFTER__JUNE__30e 1985y and may not be used to replace money

that would otherwise be appropriated for nongame wildlife
management PROGRAMS.

$5346) ToE  DEPARTMENT OF REVENUC MAY DEDUCT FROM
LOLLECTIONS AN AMIUNT NOY TO EXCEED $2.638 _IN FI3CAL YEAR
1984 ANC _$6.238 _IN FISCAL YEAR 1965 FOR ADMINISTERING THE
YOLUNTARY CHECKOFF PROGRAM. THE DEPARTMENT I3 AUTHORIZED  IQ

SPEND THE _AMOUNTS AMD HIRE MNECESSARY PERSONNEL.
NEH. _SECIIONg Section 3, Voluntary checkoff for

-G~ HB 377
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nongame wildlife mamagement PROGRAMS. (1) Each individual
taxpayer who is required to file an income tax return under
Title 15y chapter 30y and who is entitled to a refund may
contribute to the funding ef-management of nongame wildlife
PROCRAMS in Montana by marking the appropriate box on the
state income tax returfe

{2) The department of revenue shall include on each
Montana stote indivigual income tax return form a clear and
conspicudus provision by which the taxpayer may indicate a
contribution to nongame wildlife management PRUOGRAMS from
the taxpayer®s refunded amounte. The provision shall be in
substantially the following form:

Montana nongame wildlife fundinge Check the appropriate

$5+ or $10 of

blank if you wish to designate _._ $2+

your tax refund to fund the-management-of nongame wildlife
PRIOGRAMS in Hontamas If a joint returny check the
appropriate blank if your spouse wishes to designate ___ 32y
35+ or ___3%10 for the same purpose.

(3} #Money received under this section must be
deposited in the nongame Wwildlife account established by
{section 2]

IWERE IS A NEW MCA SECTION THAT READS:

Saction 4. Duties of commission. {1} The commission
shall review and approve annually the nongame wildlife

management PROGRAMS projects recommended by the department

-6=- H8 377
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far funding from the nongame wildlife accounts The
commission shall provide for public comment during the
review and approval processs

(2) The commisgion may adopt rules goverping:

(a) the wuse of the nongame wildléfe account set farth
in [ section 2]; and

{b) the review and approval process set forth in
subsection (l})ae - .

MEW SELTIGH. Section 5. Raeports fhe department shall
report to the 4%th 350I4 legislature the results of any
program using money from the nongame wildlife account and
shall list in detail how the money collected was useda

NEH SECTIONs Section 6. Codification instructions (L)
Seetdon SECTINNS 2 #9 AND % ARE intended to be codified as
an integral part of Title 87+ chapter 5. part ls and the
provisions of Title 87, chapter S5y part 1y apply to seetion
SECTIONS 2 AND 4.

(2} Section 3 is intended to be <codified as an
integral part of Title 15, chapter 30s part 1y and the
provisions of Title 15y chapter 30y apply to section 3.

| SECTION 7. APPLICABILITY == TERMINATIONa (1) _THIS_AGI
APPLIES_TO TAX BETURNS WAICH BY LAW ARE REQUIREQD TO_BE EILED

AETER JANUARY la_ L1284
(2} _TH1S ALY SHALL TERMINATF guk¥-1 DFCEMBER .31s 198714

-End-

-6 HB 317
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STATE PUBLISHING CO HE'ENA MONTANA

- FREE. CONFERENCE COMMITTEE
ON HOUSE BILL 377
(Report No. 1, B:00 a.m.)

Mr. Speaker:

We, your Free Conference Committee on House Bill 377,
met and considered:

Senate FPish and Game Committee amendments of,Mafch 24, 1983;
Senate Fish and Game Committee amendment of March 25, 1983; and
Senate Committee of the whole amendments of March 26, 1983.

We recommend as follows:

That the House accede to Senate amendments of March 24,
25 and 26;
That House Bill 377, Reference Copy (Salmon), be further
amended as specified in Clerical Instructions 1 through 3; and
That this Free Conference Committee report be adopted.

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON)

1) Page 4, line 21
Strike: "59,638"
Insert: "$6,638"

2) Page 4, line 22
Strike: "$6,238"
Insert: "$4,238"

3) Page 4, line 24 ...

Following: "PERSONNEL™ :
Insert: ™, and shall provide an itemized accounting to the
49th legislature of the cost of administering the checkoff
program during fiscal years 1984 and 1985"

FOR THE HOUSE

@)hw‘\'@-@e‘-w\

REAM, CHAIR

s / /ﬁ/@_

FABREGA

1
PPL _.
NILSON ; #ﬁR

M e N

Chairman

FOR THE SENATE
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STATEMENT OF INTENT

HOUSE BILL 3717

A statement of intent is required of this bill because
rulemaking authority is granted to the Fish and uvame
Commission in section 4 for the use of the nonyame wildlife
account and for the review and approval process for nongame
wildlife management PROGRAM projectse.

It is intended that the rules promulgated by the
commission would include adequate provisions for public
notice and comment during the review and approval processe
IN__ADDITIONs _IT IS _XNIENDEQ _TYHAT_ _THE _LOMMISSION WQUILD
BPROYIDE FOR ADEQUATE CONSULTATION WITH THE OEPARTMENI _QF
AGRICULTURE PRIOR__TO AND DURING THE REYIEW AND _APPROVAL
BROCESS FOR_NONGAME WILOLIFF PROGRAM PROJECTIe

REFERENCE BILL:

Includes Free Joint

Conference Committee Report

Dated -

-
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HOUSE BILL NO. 377
INTROOUCED BY FABREGAy CRIPPENy KEMMISs BERTELSENs REGAN»
Jo JENSENy BERGENEs VINCENTy MILLERy FAGGe HEMSTADy BERGe
ECKe O"CONNELLs HALLIGANy MAZUREKs FARRISy HARRINGTONs PECKy
BACHINI+» BLAYLOCKs MCBRIDEs KADASs METCALFe MARBUT» REAM,

TOWEs HARPERy MUELLERsy NILSONs TURNAGEs LORYs Jes BROWN

A BILL FUR AN ACT ENTITLED: AN ACT TO PRAOVEDE FUNDS FOR

FHE-PRESERVATEON-AND—MANRGEMENT-BF NONGAME WILOLIFE PROGRAMS

IN  MONTANA; 10 PROVIDE FOR CERTAIN RESTRICTIONS ON THE USE

OF_SuUCH _FUNDS: IO _PROYIDE FOR FISH _AND GAME (OMMISSION
ABPROYAL _QF _THE USE OF SULH EUNDRS:  AMENDING SECTION

B8T-5-102+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 87-5-102» MCAs is amended to read:
"87-5-102« Definitions. As wused in this parte the

following definitions apply:

111 _"Account”™  wmeans the pongame _wildlife _ accoupt

established. in [section 2].
+2¥(2} “Ecosystem" weans a system of living organisms

and their envirornments each influencing the exi;tenca of the

other and both necessary for the maintenance of tife,
+2443) "Endangered ;pecies‘ means any species or

subspecies of wildlife actively threatened with extinction
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HE 0377704

due to any of the following factors:

(2} the destructions drastic modifications or severe
curtaitment of its habitat;

{b) its overutilization for scientifics commercialy or
sporting purposes;

{c) the effect on it of diseasey pollutions or
predation;

(d) other natural or man—made factors affecting its
prospects of survival or recruitment within the state; or

{e) any combination of the foregoing factorses

1+3¥44) *"Management™ means. the collection and
application of biological information for the purposes of
increasing the number of individuals within species and
populations of wildlife up to the optimum carrying capacity
of their habitat and maintaining such levels. The term
inciudes the entire range of activities that constitute a
modern scientific resource program including but not limited
to researchy censuss 13w enforcements habitat scquis+tion
amd improvements and education. Al¥so included within the
termy when and where appropriatey is the periodic or total
protection of species or populations as well as regulated
t3KiNga

t4%[5) "Nongame wildlife" means any wild mammaly birds
amphibians reptiley fishy mollusky crustaceans oF other wild

animal not otherwise 1legally classified by statute or

-2- HB 377
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regulation of this state. Animals designated by statute or
regulation of this state as predatory in nature are not
classified as nongame wildlife for purposes of this part.

+54{6) ™optimum carrying capacity™ means that pgint at
which a given habitat can support healthy populations of
wildlife speciess having regard to the total ecosystemy
without diminishing the ability of the habitat to continue
that functions

+6341) *“"Person® means any individuals firmy
corporation. associations or partnership.

¢#¥48) "Take™ means to harasse hunts captures or kill
or attempt to harasss hunts captures or Kkill wildlife.

$+83(2)1 *"wildlife" me ans any wild mammaly birdy
reptiley, amphibians fishe mollusky crustaceans or other wild
animal or any parts products egge or offspring or the dead
body or parts thereaf."

NEW SELTION. Section 2, Nongame wildlife accounts {1}
There is a nongame wildlife account in the earmarked revenue
fund provided for in 17-2-102.

{2) All money collected wunder [section 3] must be
deposited in the accounty EXCEPT AS PROVEIDFO IN__ SUBSECTION
Ly (b}

{3) Money in the account must be wused by the
departments UPBON THE _APPROVAL__QOF _ THE. COMMISSION  AS
DETERMINED UNDER__[SECTION _4)s to provide adequate funding

-3 B 37T
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for the-protectiony-preservatiofny--and-—-propagation——of--the
nongame ~-wi-tdi+fe-of-Nontanas

LAY RESEARCH . ANO __ EQUCATION PROGRAMS O NONGAHE
MILOLIFE IN_MONTANAe AS PROVIDED €QR_IN_87-=3-10%4. AND

{8) _ANY MANAGEMENT  PROGRAMS FOR NONGAME __WILDLIEE
ARPPROVED . BY . THE LEGISLATURE__UNDER 87=95=105 AS_SPECIES JR
SUBSPECIES IN NEEQD_OF MANAGEHENT.

143 The money is available to the department in the
same wmanner as provided in E7-1-601y EXCEPT THATX NO MONEY
COLLECTED UNDER [THIS ACI) MAY BE USED:

{A)__FOR _THE PURCHASE OF ANY REAL PROPERIY: QR

£8)_ _IN SUCH A HAY A3 TO INTERFERE WITH IhE PROQUETIUN
ON OB MANAGFMENT OF PRIVAIE PROPERTY.

£%) ™Money derived from tax checkoff contributions to
the account +a--supplementat--to~-—any-—-other }IilL REPLACE
LICENSE_FEE funding for nongame wildiife monagement PROGRAMS
AEIEE__JQNE_.:Q;__;:&j; and may not be used to replace wmoney
that would otherwise be appropriated for nongame wildlife
managqement PROGEAMS.

t¢3{6) TYHE__DQEPARTHMEN]T _OF _REVENUE _MAY _DEOGUCT FROUM
COLLECTIONS AN _AMDUNI_NOI IO EXCEED $9r638 $62638 IN__£I3SCAL
YEAR__ 1934 AHD $6+238 344238 IN FISCAL. YEAR 1943 _FOR
ADMINISTERING THE YOLUNTARY CHECKOQFF PROGRAMa THE DEPARTMENT
1S _AUTHORIZEQD YO SPENCG THE AMOUNTS AMD HIBE NECESZARY
BERSONMEL s _AND._ _SHALL PROVIDE AN FTEMIZED ACCOUNTENG T0 THE

—4- : HB 377
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4974 _LEGCISLATURE OFf THE COST OF ADMIMNISTERENG THE _CHECKOFF
PROGRAM_QUAING FISCAL YEARS 1984 AND 1285

NEW _SECIION. Section 3. Voluntary checkoff for
nongame wildlife menagement PROGRAMS. (1) Each individual
taxnayer who is required to file an income tax return under
Title 15y chapter 30, and Wwho is entitled to a refund may
contribute to the funding ef-management of nongame wildlife
PROGRAMS in Montana by marking the appropriate box on the
state income tax returns

{2) The department of revenue shall include on each
Montana state individual income tax return form a clear and
conspicuaus provision by which the taxpayer may indicate a
contribution to nongame wildlife management PROGRAMS from
the taxpayer‘s refunded amounte - The provision shall be in
substantially the following form:

#antana nongame wildlife fundinge Check the appropriate

plank if you wish to designate $2y $5¢ oOT $10 of

your tax refund to fund the-management-eof nongame wildlife
EROSRAMS in Montanae 1IF a  joint returny check the

appropriate blank if your spouse wishes to designate 52

£S5y or $10 for the same purpose.

{3) Money received under this section must be
deposited in the nongame wildlife account established by
{section 2].

IHERE 15 A NEW MCA SFCTION FHAT READSS

-5= HB 377
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Section 4. Duties of commissions (l} The commission
5hall review and approve annually the nongame wildlife
mansyement PRUGRAMS projects recommnended by the departaent
for funding from the nongame wildlife accounte The
commission shall provide for public comment during the
review and approval process.

{2} The commission may adopt rules governing:

{a) the use of the nongame wildlife account set forth
in [section 2]; and

{b) the review and approval process set forth Jin
subsection (l}.

HEW_SECTION. Section 5. Reports The department shall
report to the 49¢h  50JH legislature the results of any
program wusing money from the nongame wildlife account and
shall list in detail how the money collected was usede

NEW SECTION. Section &. Codification instructionas {1)
Seekt+om SECTIONS 2 +5 AND 4 ARE intended to be codified as
an integral part of Title BT+ chapter 5y part 1y and the
provisions of Title 87y chapter Ss» part 1l appli to seetion
SECTIONS 2 AND 4.

{2) Section 3 is intended to bpe codified as an
integral part of Title 15s chapter 30y part ly and the
provisions of Title 15+ chapter 30, apply to section 3.

SECTION. Ta  APPLICABILIYY == TEAMINAILON.. £L) THIS ACY
APRLIES_JO TAX RETUBNS WHICH BY LAW ARE REQUIRCD TU BE FILED

-6 He 3717
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OEIER JANUARY 12 198%s
£2)_  THIS ACT_SHALL TERMINATE dut¥—i DECEMBER 31s 1281

-Eng-
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