HOUSE BILL RO, 376
INTRODUCED BY MCBRIDE, WALDRON

IN THE HOUSBE

January 19, 1983 Introduced and referred to
Committee on Judiciary,

Fabruary 3, 1983 Committee recommend bill do
pass as amended. Report
adopted.

Pebruary 4, 1983 Bill printed and placed on
members' desks,

Pabruary 7, 1983 Sacond reading, do pass as
amendad,

Fabruarv 8, 1383 Correctly engrossed,

Pebruary 10, 1983 Third reading, passed.

Transmitted to Sanate,

IN THE SENATE

Pebruary 11, 1983 Introduced and refarred to
Committee on Judiclary.

March 21, 1983 Committee recommend bill be
concurred in as amended.
Report adopted,

March 23, 1983 Second reading, concurred in.

March 25, 1983 Third reading, concurred in.
Aves, 45; Noss, 4.

IN THE HOUSE

March 25, 1983 Returned to House with
amandmants.
March 31, 1983 sacond'rgading. amendments not

concurred in.
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la, 1982

On motion, Confersnce
Committee requested and
appointed,

Conference Coemitree
dissolvad.

On motion, Pree Conference
Committee requested and
appointed,

free Conference Committes
raported,

Second reading, Free
Conference Committes raport
adopted,

Third resading, Pres Conference
Committes report adopted,

Pree Conference Committee
raport adoptad bv Senate,

Sent to enrolling.

Reported correctly enrolled.
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[‘_(EU_A-L s1LL wo., 376
INTRODUCED BY mMu_ZQM-« 2

A BILL FOGR AN ACT ENTITLED: “AN ACT GENERALLY REYISING THE

LAN ON GRANDPARENT VISITATION RIGHTS; AMENDING SECTION
40-9-1029 MCA."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-9~10Zy MCAy is amended to read:
"40-9-102. Grandparent visitation rightse (1) Ef~the

father—-or-mother-of ~en——unmerried-—chtid-—Fr--deceasedvy—~the

district——court——way-—grent-—to—the-porents-of—the—decensed

person——reasonable——visitationc—rights—with-——the——ehidd A

grandpatent. may. patition the court for reasonable rights of

xisitation wikb. an unsarried pidor grandchilde
{2) Visitation rights granted under this section way

be granted only upon a finding by the courty after a

hearings thati the-visitatiomwonld-be-in-the—hest—interese

of—the—chiidy

cighxful autbority over the childi and
ibi..such  yisisation sould be_ in Lthe best jntereskts of

the cliflds. . In. _saking  the déterpioation  congacniog. .tie
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followings

Lilr:the extent. of persgsat comtact botween the child
and the- 5 Arior_to the . orocesding for -wizitation
Cightse

{3) ?his—*seetian-dees—n.t-appiyviG-the-eht%d—hgs—b‘eﬂ

adopted-—by——a--parson--other-—then—a--——stepparent-——or—a
grandparentv—¥isitation—rght-—gronted-under~this-section
terainate—gpon—the—adoption—of-the-chitd-by-a-——parson—other
then—-a-—stepparent-—or-—a--grendparent tUnless _coepelling
saXisun_of 3 calendar _days.

the _circumstances. _of _the _childi _tbhe  child®s: parents
guardians or custodiani or_the ¢oild*s graodaacéots

{3b - Ihe_court_may award. -
attorngy feess to the prevailing partys
16Y. _Ihe court_may.appeiok.
interests _of _a__child with tespect to. i
INTRODUCED BILL

HE 27
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the proceedings . The court shall enter dn order for Costs
mxcept__thot if any responsinie party is indigsnie.tbe costs
and fees aust De_wdlvnds.™

~End-

~3=
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HB 0376/02

Approved by Committee
on Judiciary

HOUSE BILL NO« 376

INTRODUCED BY MCBRIDEs WALDRON

A BILL FOR AN ACT ENTITLED: ™AN ACT GENERALLY REVISING THE
LAWY ONM GRANDPARENT VISITATION RIGHTS; AMENDING SECTION

40-9-102y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
S5ection le Section 40-9-102y MCAy is amended to read:
"40-9-102. Grandparent visitation rightse (1) ¥f-the

father-ar-mother-of —an--unmarried--chttd--ts-~deceasedy-—the

dfstrict-—-court--may-—grant-—to——the-parents-of-the-deceased

person-—-reasonablie-—visiestton——rights~-with-~the--ch+id A

yrandpareot _may.peiition the court for_ reasoonable righis of

visitation with ao_upmarried miper_grandchilde
{2) Visitatlion rights granted under this section may
be granted only upon a finding by the courts after a
hearinyges thati the-visitatien-wenld-be~in-the-best-—interest
of~the-ehitds
fa)_..such__yisitation would pot ipterfere sigoificantly
with__any..parent=child _relationship..or__witn_.a__parentls
gigbeful authority ower gthe childi and
(D) .auch__wisitatign would be_ in the best_ioterests of
the. childe___lo._making_ . . the _determipaticn_._ceocerning the

child?s___best _inkterestse _the court =shall copnsider _all
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HB 0376702

celgyaat__factorss_ _incliuding _hut npot _ limited %o __.the
following:

Lid__the child*'s gxpressed wishesi dnd

Lii)_the _extent _of persgnal contact between the child
and_the petitioner prior to the. procesding for .wyisitation
rightsa

(3} Fhis-—section-dees—not-appty—+f-the-echitd-has—been
adopited-——-by-—a--person——other——than——a——-stepparent——ar—~--a
srandparenty——y¥isieation——righte-~granted-under—this-seetion
terminate—opon-the-adoption—of-the-enttd-by-a--person--other
tham-v-a--stapparant—--or-—a——grandparent lUnless__compalling
circumstances. .exists _the .yvisitation _graoted._under_ _fhis
section_.may_ _not _exceed. %8 _bours a montb divided. among.a
wagioum_af 3 _calepdar days.

14)__The courk _may. modify an_order granting or.._denyiog
¥isitation _rights _whenever such modification is consistent
with_ subsectigos._fi)_.and._L3)a  Howevers_ 0@ . QELA00..-DaY
petition _the  court. under.ihls_section more.cften than once
eyery 2_years unluss fthere has been_a.significant chaoge _in
the___circumstances . of _the childi the _child®s parente
guardians_or custodiani or_ the child®s gragdpagrents

£23=ckhe-coprtomay-auard-caostss=-inctuding-mregsonabie
attorney=-femsy-to-tha-prevatitag-partys

£63(5)__Tbe _court may 30pR0int_ao_ attorney to_ represent

the_interests of a child with _respect _to. wisitation .when

-2~ HB 376

SECOND READING



HB 0376,02

such_ioterests _are nor._adequately represcpted.py the parties
to.the_proceedings_ _The court shall_enter an order for cosis
and__fees _in favor. of_the childls _attorneys..Ihe order must
be_mada_agalost_any_or.all of the parties to the proceedings
except that if _any_responsible_party is_iodigents.the__casks
and_fees_mpuskt.be Haiveds®

~End-

~-3- HB 376
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HOUSE BILL NOD. 376

INTRODUCED BY MCBRIDEs WALDRON

A BILL FDOR AN ACT ENTITLED: ®AN ACT GENERALLY REVISING THE
LAW ON GRANDPARENT VYISITAYION RIGHYS; AMENDING SECTION

40-9-102y MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA3
Section 1. Section 40-9-102s MCAs |s amended to read:
40-9-102. Grandparent visitation rights. (1)} #f—the

father ~or-mother—cf-on--unmerried--chitd--+s--decensedy--the

é*itriet-—eenrt--nay‘—grnﬁt-—to*-the—parenta—ef—the*deeeased

person--reasonable——visttation-=rightd--with-—the--ehidd 4

grandoarent . eay. getitiop the courk fbr.reasonable rights of

visitation_with.an_ uosarcied wipor graodshild.
{Z} Visitation rights granted under this section may

be grantead oniy upon a finding by the courty after a

hearings thati the-wisrtoetion—-wonid-tie—in-the-pest——intarast

of-the-echritds

fa)__such _xisitation would not_interfere significantly
wlib _any__parent-child _relationship or with a pazent’s
cightful authority_over_ the_cbilds and

fu)..such . xisitatiop would he_in_ the_bhast- interests qof
the.cbilds _Io oaking .tihe. .detecmination concerning..the
child®s. . best _ioteresiss the court _shall_ _consider all
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‘followings:

L1y _the child's expressed mishess.aod

Liil_the extent of gersonal contact between the_ child
ang_the petitioner_prior to the procesding-.for_wisitation
cightsae

{(3) Fhis--section-does—net—apply~-if-tha-chitd-hos—been
adopted-—by——a-—person——other——than-——a--—stepparent—-—or—-a
grandparentv~—¥isitotion--rights-~-grented—under—-this—section
ter-énate-upon—the—adoph+en—ef-theéehiid—by—o-—pcfson‘-oéher
than—-a--stepperent—or——a——grandpurent Unless..touplliing
chrcumstaoces exista..tbe .visitation _granted _uoder _ihis
section. _may _not _exceed A8 hoyrs_a sooth diviiled among.
nagivun_of 3 _calendar days. =

petition. _the _court under this_section . score oftep than once
gyery. Z_years unless_there has been o sigoificant change in
the _ circumstances.._pf_.the _childi_ _the .childis. . paceatse
guardians_gr custodiani_oc.the child's graosdpacents

t83--Fhe-cotrt-nay-auerd--costsy--incinding--ceasonabie
attopney=feess-to-the-pravaiting-partys

t63(523. The. . court may _apecink_go.attoroey to reprasent
tbe ioterests of a.cbild with__r2spect Lo  xisitaticn when

-2- HB 3Té
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such fatecesis are not adaquately. ceprsseated by the garties
te. Lhe_procgedings Ihe-ceurt-shari-anter-an-order-far-costa
and=fesa—in-faxer-af-the-chiddis-attoraeyx==Ffhe-~ordar-—anat
be-omade-againat-any-ar-ati-gf-the-pactiea-ta-the-proaceediags
except——that-i€-any-raspanaibis-oarty_is-indigenty-the-casts
apg-fees-muat-he-wnivweds

Lo} _THES SECTION DOES NOT.APPLY IF THE CHILD HAS BEEN
ARQBIED_ . _BY_ . A __ _PERSON _DIHER  THAM_ A STEPPARENT OR.. 4
GRANQPARENT. VISITAYTION BIGHTS GRANTED. _UMDER THIS SECYION
IERMINATE. UPON  YHE AROPTION OF THE CHILD BY A PERSON OTHER

THAN A_SIEREARENI OR A GRANDPARENEL™
-End-~

-3- HB 375



March 21, 1983

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 376 be amended as follows:

1. Title, lines 4 and 5.

Strike: "GENERALLY REVISING THE LAW ON GRANDPARENT VISITATION RIGHTS"
Insert: "TO ALLOW ALL GRANDPARENTS THE OPPORTUNITY TO SEEK VISITATION
RIGHTS WITH THEIR GRANDCHILDREN"

2. Page 1, line 13.
Strike: "A"
Insert: "The district court may grant to a"

3. Page 1, lines 14 and 15.

Following: ‘"grandparent" ‘
Strike: the remainder of line 14 through "grandchild" on line 15.
Insert: "of a child reasonable visitation rights”

4. Page 1, line 18.
Strike: “i" .
Insert: "the visitation would be in the best interest of the child."

5. Page 1, lines 20 through line 2 on page 3.

Strike: 1line 20 on page 1 through "proceeding." on line 2, on
page 3. ‘

Renumber: subsequent section
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HOUSE BILL NO. 376

INTRODUCED BY MCBRIDEs WALORON

A BILL FOR AN ACT ENTITLED: =AN ACT GENERALE¥~REVISING-—FHE
EAN-~—BH———GRANBPARENF~——¥ISEFAFEON-~~REGKFS JO__ALLOMW  ALL

GRANDPARENIS T DPPORTUMIXY IO SEEK YISITAYTON BIGHIS wEIH
IMEIR GRANOCHIEDBEN: AMENDING SECTION 40-9~102, MCA.™

BE IT ENACTED BY THE LEGISULATURE OF THE STATE GF MGNTANA:Z
Section 1l Section 40-9-102y MCAs is amended to read:
"40=-9-102. Grandparent visitation rights. (1) #F-—-the

father--ar-—mother--of-~an-~annarried-chitd-+a-decensedy—the

divtrtet-enart-may-qrant-co-~the—-parenti—-of-—the--decessed
person--reasonahie--visi tation-—rightas~—with-the-chi¥d A IHE

QISTRICY COURT MaY GRANX_I0.A grandpargot mey--pstitiron--the

coartocfor-resrnnobic-righta-afovisitation-nith-an-usesrrisd

miner-grandenidd OF A LCHILD REASONARLE YISIJATION RIGHIS.
{2) visitation riahts granted under this section may

be granted anly wupon 2a finding by the courts after a

heuringe thate the-visitatvron-wontrd-be—in-the-best--interest

of--the--chitds THE_YISITALION HOULD BE IN THE BESIT INTERESI

DE_THE _CH1LDa
tat--auch:-yisitation-wonid-not-intecferec-sionificantiy

mith-ceny-=parent-child-—cedotionanip=—or--with-za-=sarenrls

cichtfyi-nuthority=-ower-the-chitat=nad
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thiz=anch-wyisiention-would=-he-jn-the-peat-incerests——nf
thezzeaiidesccfnz-making--the--detecninstian-—concerning-the
chiddiz=—best-cinterestar-—the-~cours-—ahatt--consider-==ait
eeteyant-——facterays—cincindingsochatscant-ciimited-—ta-—ths
foitowinge

tii==tha-childia-pxpressedowtahess—and

tifr-the-extent-pf-peraonai-contact-hetween-—the-——chitd
and-cthez-petitionee-cprine-to-the-orocesding=for-viaitation
rightax

t3r--Fhis-section—does-not-apply~if-the-ehttd-haa-~been

adopted=~-by-——s———peraon-—other—--thef——o-—stepparent-—or—-a
grandparents—¥isitation-righte-grented-—gnder--this--seetion
terminate——opon--the-adoption-of-the-chitd-bhy—o—-person-other
than--~a~-atepparent--or-—6-—grandparent Halexz---caanetitng
circumatanges-cexiaty-cthe--yisisation-granted-rundee--thia
sectico-way-onot-exceed-t8-hours-—a-—menth--divided=-among=ca
maximue-of-izcatendap-dayay
t4t-=Ihe--court-may-wodify-an-order-grenting-or-denying
riaftatian-rionta-whensyer—guch-nadificatian--ta--constarant
pith=capbaectiona=-t2r-cand-=fitw--Howevery-—no--peraon--may
petitisn-theceaurt-under-thia-sscrion-aece-aftenz-than——onse
eyery--2-ysara-oaleaazthere-hes-beanzscsignificant-change-in
the--cigeunstences-cofz-the-cehitdtzothesooghiidis---parenty
suaediany=or-eustediant-or=the-chitdta-grandenrents

£3-=fhe--coupt--mny--award-tostar-inttuding-reasgnnhte

-2- HB 274

REFERENWNCE BILL



A4

L -

10
1t
12
13
14

HB D0376/04%

gktorneyzfeesr-to-the-prevaiiing-pactys

thiiS3i=—Ene-toyrt-noy-nppaiats-an-atiorney-—te--reppesent
the=-intersata-=of==a-cehitd-with-respegt-to-riaitatian=uhen
auch-iotersati-ara-oot-sdeguatety-resressnted-ny-the-poreies
tazthe-proceediogs IThe-cenrt-ahaii-enter-an-ordec-for--costa
nodzc-feea-c-in-favor-of-the-chitdia-attorneye--Fhe-order-guat
be-pode-against-any-ac-alii-of-the-partisa-to-the-praecedingy
excent-thet-if-any-rceaponsibie-parey-is-indigenes-the--coats
aed-feea-guat-be-waiveds

£aEL3) . THIS _SECTION _QOES _NOL _APPLY IF IHE _CHILD _HAS

-DEENM_ADOPIED BY A __PERSON QYHFR _JTHaM A STEPPARENT OR 2

GRAMOPARENIA NVISITATION RIGHIS _GRANTEQ UNGER IHMIS SECTION
IERMINATE LPON THE ADQFTION _OF THE CHILD BY A _PERSON. OIHER
IHAN_A_STEEEARENT OR A _GRANDPARENT "

-End-

-3~ HB 376
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HOUSE BILL 376 April 11, 1983 19

.......................................................

Page 1 of 2

FREE CONFERENCE COMMITTEE
ON HOUSE BILL No. 376

{Report No. 1, April 1) 1983)

MR. SPEAKER:

We, your'Free Conference Committee on House Bill No. 376,
met April 11, 1983 and considered;

Senate Committee on Judiciary Amendments to the third
reading copy, dated March 21, 1983, and recommend as follows:

That the House accede to Committee amendments, nos 2
through 5;

That the Senate recede from Committee amendment 1;

That House Bill No. 376 be further amended as indicated
in CLERICAL INSTRUCTIONS 2 and 3. ‘

That the reference copy of House Bill No. 376 read as
specified in the CLERICAL INSTRUCTIONS;

And, that the Free Conference Committee Report to House
Bill No. 376 be adopted.

CLERICAL INSTRUCTIONS FOR REFERENCE CQPY (SALMON)
1. S8trike Senate Judiciary Committee amendment 1

2. Page 1, line 1l4.
Strike: “THE"
Insert: "Except as provided in (5), the"

3. Page 3, following line 9.

Insert: " (3) No person may petition the court under
this section more often than once every 2 years
unless there has been a significant change in the
circumstances of the child; the child's parent,
guardian, or custodian; or the child's grandparent.

(4) The court may appoint an attorney to represent
the interests of a child with respect to visitation
when such interests are not adequately represented
by the parties to the proceeding."

Renumber subsequent subsections.

STATE PUB. CO. REP. KATHLEEN McBRIDE Chairman.



’ STATE wUBLISHING CO HELENA MONTANA

HOUSE BILL 376
Page 2 of 2

FOR THE HOUSE:

FOR THE SENATE:

REP. McBRIDE, CHAIRMAN

Moo

SENATOR HAcf ER /7

REP. HARRINGTON &/

(20 LA

'LJf\

REP. WINSLOW

SENATOR BFDWN
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HOUSE BILL NOe. 376

INTRODUCED BY MCBRIDEs WALDRON

A BILL FDR AN ACT ENTITLED: ™AN ALY GEMERALE¥-REVESINE——FHE
EAN-— PN~ ERANDPARENT -V TSI FATEEN-REOHFS GENERALLY REVISING THE
LAW__ON_ GRANOPARENT YISKTATION  RIGHIS  F8r-—=AkkOW--cAkk
SRANALSBENFS-~FHE-GPPHRTUNEFY-FO-SEER-VISITATION-REOMFS—HETH
FHEIR-GRANBEHILBREN; AMENDING SECTION 40-9-102¢ MCA&™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 40~9-102y MCAy is amendad t0o read:
"40-9-102. Grandparent visitotion rightse (1} ¥f-the

fother-or-nother—of —sn——unmorried-——ehitd——is-—deceasedy——the

districht——tourt-—nay-~grant-—to-—the—parenta—af—the-deececased
peraon-ressonadte-visitation-rights-with——the——ehidd §J IHE

EXCERT._AS PROVIDEQ, IN. SUBSECTION [S3s THE DISTRICI COURT MAY

GRANT IO A grandparent ssy=petition-the-caurd-for-renaonnbte

rights—péorisitntton-witir-atizoneareied-ainor-grandchidd OF 4

CHILD REASONABLE VISTTIATION BIGHIS.

{?2) Visitation rights granted under this section way

se granted only upon a finding by the courts after a

hearingy thatz the-visiention-wnatd-be-in-the—bese-interest

of-the—ehitdw THE YISITALION WOULD B TN FHE BESYT _INTEREST

Of THE CHILD.
tat=~such--wisitatinn-wontd-sat-interfere-yignificantiy
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pith-sany=-pacent-chitd--retotionahip-cor--with=on--parentis
cightfut-anthority-nyer-the-chitdsr-a0d
th¥-=apchoyisitakion-wouid-be-ia-thechestointesesta——
the=zchitduazc—in-~paking==the--decerninatton-—goncerning-the
chitdta-—heas——interestss--the-—coprt-=-sheotl-—~consider---a}}
cetexant-=-factorar==cizeiudiag--=but-cnatochinited-—to--the
fokiowings
ti}zcthe-childis-axpessasd-nishest—and
titdztbm-extent-af-personst-contact-hetwean——the--ahiyd
and==the--petieionar-—prior-to-tha-proaseding-for-yisitatian
cightas
t31-~-Fhis-section-does-not-applty-if-the-chiid-has——been
adopted-—-hy-—-a---person-—-scther--than~--a--stepparente--or—--a
grandoarents—¥iattation-rights-granted--pnder—-thits--section
terminate--npon--the-adoption—of-the-chitd-by-a-person-other
than--a-—-scepparent--or—-a--qrondearent fnleaa---compeiting
circconatanges-—sxiaty--the-=yisitarien--Q9ranted-~under—=this
asction=may-pot-excesd-¢B-houraz=o--mentho-divided--amonag-zn
paximua-of-3-colendor=daryas
t4)--Ihe-coouskomay-msdify-an-order-grantring-or-denying
yiaisoston-riohta-whenever-such-modification=-zis-—conatatent
with=-aubaectigna==tfi-cond==¢Ads--Howevers-—no--person--moy
petitieazthe-coart-undar-thia-ssckian-pare-often-_thanz-gose
eysry--—Rzyesra-unteaa-there-heazoeen-a-atgnificant-enange-in
thecccireupatances-zofz-the-~¢hitdt-=thezc-childZa-=—oasrenty
2 HB 376
REFERENCE BILL: Includes Free Joint

Conference Committee Report

Dated Y-#-512
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anardinnr-er-costediant-or-the-chiidia-greadnacents

$83==fhe-ccourtzoapycoosnacd-ceatae-inciuding-reasanahis
attorney-feesy-to-the-nreyaiting-partys

163¢3r-~Fhe-caurtonx-apneint-aozattacney-to--repreasnt
the=ciategeats-cof-=a-cthitd-withoreageckt-to-xizttatign=-unan
such-jntereska-are-not-adegnotety-reprasentedopy-—the-parties
tecthe-procesdings iha::nu:h::h;il::n::::nn:niﬂ:::fnr:::n:::
snd-cfees--in-faver-of-the-chitdia-actarneyrs—ihesordepr=sust
becmade-neaoinst-any-ee-aticof-tha-partiea=te-thecgroceadings
sxgept-that-if-sny-reaponsibie-—porsy-ia-indigenty-the--coata
end=feea-muat-he-woiveds

L3)__NO__PERION MAY PEYITION TOE_ _COURE UNDER _IHIS
SECTION. MORE .OFYEN THAN.ONCE EYERY 2 YEARS UNLESS THERE .HAS
BEEN_ 8 _SIGHIEICANT CHANGE In THE CIRCUMSTANCES OF IHE CHILRZ
INE__CHILD S _PARENTs GUARDIANs QR _CUSTORIAN: UR_THE CHILD®S
ZRANDEARENT &

(&) _THE COURT _MAY APPOINY AN ATYORNEY TO REPRESENT.THE
INIERBESIS DF A CHILD WITH RESPECT JO. YISITAJLION _WHEN. SULH
INIERESIS_ _ABE __NOT_ADEQUAXELY REPRESENTED BY. IHE PARTIES T
IHE PROCEENINGs

t6343213) IHIS_SECIION DOQES NOI APPLY (F THE (HILD HAS
BEEN_AQOPTED BY A _PERSON OTHER YWAN A _STEPPARENT _QR. A
GRANQPARENT .  YISITATION. RIGHIS _GRANYED_LNDER THES SECTION
IERMINATE UPON FHE ADOPTION OF THE CHILD BY A__PERSON _OTHER

IHAN_A_SIEPPARENT OR_A_GRANDPARENIL™

-End~
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