
.., 

January 19, 1983 

February 3, 1983 

P'ebr11ary 4, 1983 

February 7, 1983 

February 8, 1983 

February 10, 1983 

February 11, 1983 

March 21, 1983 

March 23, 1983 

March 25, 1983 

March 25, 1983 

March 31, 1983 

ROUSE BILL NO. 376 

:ttf'l'RODUCED BY MCBRIDE, WALDRON 

IN 'l'BB HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee rec011111end bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
member&' deslte. 

Second readinq, do pass as 
ruaended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN 'l'RB SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred i.n. 

Third readinq, oonourred in. 
Ayes, 451 Noes, 4. 

IN 'l'BE HOUSE 

a&turned to Rouse with 
amendalants. 

Second reading, aundaents not 
ooncurred in. 



March 31, 1983 

April 8, 1983 

April l2, 1983 

April 13, 1983 

April 14, 1983 

April U, 1983 

2 

On motion, Conference 
Committee requested and 
appointed. 

Conference Ca.mittee 
dinolved. 

On motion, Free Conference 
Comaittee requested and 
appointed. 

Free Conference Committee 
reported. 

Second reading, Free 
Conference Colll\\itt.ee report 
adopted. 

Third reading, Free Conference 
C~ittee report adopted. 

Free Conference Committee 
report adopted by Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTROOUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING THE 

LAW ON GRANDPARENT VISITATION RIGHTS; AMENDING SECTION 

40-9-1029 MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~o-9-lOZ• MCA• is a .. nded to read: 

·~D-9-102· Grandparent visitation rights. (1) ~ 

O!tJat:1 ie~ eeuu t .. , gr~--.e~pere•• ef 'l!ha lleeeaee4111 

6 

gr.ar:uzpaL&Jtt· uz patltiOO ::tbe cwrt- •foe Cf:it$OMh1e righta gt 

d.1it,a~ion with Ml uaerrJed •iMP ·qrand(;bild• 

(21 VIsitation rights granted under this section aay 

be granted only upon a finding by the court, a~ter a 

hearing., that,! 

of the -

UL.,.;.s.DJ:IL..;..yfstt;;;t;IQQ t)guld {!qt i·gt;erfer+- $jgplflr;;Jot1J 

..u.tl_ao:v parent-child relat;IOftSblp · gr with o 'P"renJ;•s 

.t.lg.bUul autmr lf;J over the cbf..ll'lt and 

1bl-$Ycb visJtat;ion Mqttld he Ia the bes1r·-1-nt,ec•ata· gt 

tbe..s:llll11&-.--lD.--H!Wig_..J;blt ·ctttt.rwi QatiOQ · conc:erolgg t:b!! 

dll.ld!s. biits:f: inJ;erest;st the cour:t ,·$hall' consi-der a)] 
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al.ftim"t· ~ractpas tpcJ·ydta!g hut ~not; 1 f·•tted ~to ·th9 

~IBI.lllg& 

L i a· ·ttMr child•$ 'mcprea-$ed· vtd1R$: Md 

tt tt 't!M erteot: of persoad Coetw;t ...... ttw cbHd 

~e·· petit'fooer ·prtg(_tg ·m• · «argc;..,..ag fpt; "yhl=t.a1tlpn 

d.UI!Ua 

(3} l'ltls neeien ....... ••e '"""t' if-ette-eltt'ld ltas-

.,........_ 

~-e 'tel'l'aren"t _. • ~rentlfi&Peft• un1 ass cnepeJ 1 i gg 

~st·autes exist• th• · vtaftJrtJ• ··graftt«d ·- urute.c tbl$ 

U~O Ma¥ nAt ftxjteed 48 · bpttrS· .a Mfttb- cti-yislad oagg a 

R&.l811•·or 'caift!ld• ·py:.;. 

141 The cqyct ·uy wbdt-ty M QCcler gtanthiQ or denrJog 

U,.iLgt.ioO rlgttt$ ifhttneyer Sy¢,h •dltJs;ntlorf l·s·"~'conslat,ent 

wl1;b aubatte;tlon$ 12 » 'ftDd 1 :JJ. - ttgy'""''' ag· persn MX 

Re:tl:tlon 'tN tmar1; undftt -tbtt ·stc;t·t qo apr• gtt;M ttao .,- wu;e 

UJlU_2'')it!iB($ ynJBS$ ttJarw btS betUt a $lgRI:{i'CaQt, CIMpM Jp 

:tllil __ 't:iLCu•stan~~--~-dJildi tbe ChjJd•a" parent• 

gllllClliillh-.llLJ;IllltDii.UDLilL.!;be t:hi'Jd•s grandparent. 

{51 Ihe cgurt·•ay a.aca__costs. lptludtag reaaona•Je 

~4¥-fee&s-to the ptevalllog party. 

t6L-lbL.kallU~6¥-U:RQi.Ot ·ag att;groey to rcdr•&eot the 

~5.ts gf il-~biliLM.UL%.e:tpect 1;Q ylsf':tattgp MhMp $UGh 

-2- l N T R 0 D U C E D B I L L 
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Approved by Committe8 
on Judiciary 

HOUSE BILL NO. 376 

INTRODUCED BY MCBRIDE, WALDRON 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LA~ ON GRANDPARE.~T VISITATION RIGHTS; AMENDING SECTION 

4-0-9-LOZ, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-9-102t "CAt is a•ended to read: 

"40-9-102. Grandparent visitation rights. (1) ~f-the 

fet~e~-e~-~ethe~-ef-e~--~"me~r+ed--eh++d--f~--deeee~eey--tft~ 

8T3trtet--eoart--Msy--gre~t--to--the-~e~e"~~-of-~he-deeeased 

per~o"--ree~o~eele--vfs+tet+e"--r+ghts--w+th--the--eh++d A 

~taoda4tent _ _max-R~titioo_tb~-~QULt-taL-~4~ooabLe-L~~nf 

xi~ltatioo_~itb_ao_uomatci~-mioot_gtaod~ld· 

(2) Visitatlon rights granted under this section may 

be granted only upon a finding by the court. after a 

hearini::J• that.:. -the-•+~+tfl-tfef'\-wett+e-he-1-"-~he-hest--+fti:erest 

ef-'the-ent+e .. 

141--~u~b __ xisitatlan_~o~ld-oot-lot~Lt~t~~ioolti~otix 

~ltb--40~--DaL~Dt~~bilg __ [~lati~O--Qt _ _-i~O--A--~L~ot!~ 

ci~btful_autbotltx_2X~t-tb~-~ilal_aoa 

!bl __ su~b--~lsitatioo_w~ld-b~io_tbe_be~~-inta~~P! 

tbe-~bild& __ _ln _ _matioy __ tb~--d~eLmioatinD--~ao~~LDioy_-tb~ 

~bild!s ___ be~ __ lot~cest~~--tbe __ ~a~~t__sball __ ~an~i~t--all 
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~l~xaot __ fa~tat~--lo~luaiog __ but__oot ___ liait~a___to ___ tba 

tollawiogl 

Lll--tb~~blla!s-~xncess~a-~lsbe~~od 

!111-tba __ ~xt~ot--o~tSollal_~ota~t-be~co 

gng_tb~-n~tltiooat_nclat-t2-tba--nLD~eediog __ tQL--Xi~tatiOD 

Ligbt~& 

(3) ~hf-s--seetton-does-"o~-e~~+y-~f-t~e-eh+~d-hes-beeft 

ad~~~ed--ey--e--pe~~en--e~he~--~hftft--e---~~epperen•---•~---a 

~re~d~ereft~w--Y+~+~e~+eft--~+ght§--~~eft~eft-Hftder-i:h+~-se~t+e" 

~erm+nate-u~o~-tfte-edept+en-ef-~e-eft++~-by-s--~ersen--~~her 

~haft---a--~~eppe~e"~--e~--a--~~eftdpe~e"~ UDle~s~.rllog 

~it~umstao~as __ ~xl~~--t~--~lsl~iao __ g~aoted--Undet--~ 

s~~tiao __ max __ oat__ax~e~D--~§__bnu~s-a_mootb-dix~d-Qmoog_a 

maxlmum_nt_l_,aleodat-Da~· 

1~1--Ibe_~ouct_max-mnditx_ao_acde~-Ytaotlog_ot_-Deoxlog 

~isi~atiao__~lgbt~--~b~ue~t-su~b_madl~atiao_ls_~~teot 

~ltb--~ub~e~tioo~--1~1--aod_-ill&--H~e~L--D~~~_max 

Q2titiao __ tba __ ~ouLt-uod~L-tbls-seLtioo_mot~-ot~eo-tbao_on~ 

~xe~X-~-Xe4LS_uoless-tbece_bas_be~-a-~oiLi~aat-~aoge-_io 

tbe ___ ~ic~um~~o~e~ ___ ot __ th~--~ldl __ tba __ ~~-Rat~~ 

guacdiaD1-PL-~u~toaiao~_ot-tb~-~bl}g!~_gcaudoateot& 

t2i==lh:=:o~ct=max=a•ac§==~st:x~=±a:i~dia;=:c~20Abic 

Dl:tt~l!I!."-X=fee.s>:=ta=thcr:ze=xafi±c;=r:z:~tt:p 

tRi~~--log __ ~outt_ma¥-auuoiot_ao_~otoex-to-t~ca~ot 

tba_iot~ce~t~_at_a_~bila-~itb__~~t--to-~i~itati~eo 

-2- HB 376 
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HOUSE BILL NO. 376 

INTRODUCED BY HCBRIDEt WAlDRON 

A BilL FOR AN ACT ENTITLED: •AN ACT GENERALLY REVISING THE 

LAW ON GRANDPARENT VISITATION RIGHTS; AMENDING SECTION 

40-9-102• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA• 

Section 1. Section 40-9-102• MCA• Js amended to read: 

·~0-9-102· G~andpa~ent visitation ~ights. (11 ~-the 

~e~her-o~-~the~-ef-eft--dft .. ~~+ed--eh+.e--+s--deeee•eey--•he 

e+~~p~e~--eear~--.ay--gron~--~·--~he-~r~s-o¥-the-deeeased 

pePson--ree~onab+e--¥+s+~~+on-~+gh~.--~h--~ne--eh++d ... 
Q£aodQaLe4~-petitioD-tbA-~rt fbc cea&onable rjghta gf 

I!.Ultlltilul-llllll-.illl-LID..U:WQ-111DOr grfwdc;b1ld• 

{Zt Visitation rights granted u·nder this section •ay 

be granted only upon a finding by the court, after a 

hearlngw that£ ~he-w+s+tet+on-wea•~-ae-~n-~he-hes~--~~e~s~ 

of'-~he-e"H•dw 

Lill-li.w;b_xlli.iliiUIIO-IIm~ld..JlQ:Llat.lld.e.u:_Ji.l9111~1¥ 

wUIJ_II'DJ garcot=kblllL..relation:;hlp or lllib~-llil~ 

tiliiiULILil~lt¥-Wili.L~J;bil d: and 

Lltl_li.w;b_v I sl tatlliO-Jit:lt.lllL!Is In tbe-biili.L.iDteu:!i.tli-IIL 

tb~Ud& ID--Diiliiwi-..LIIL... deter•i lllltJ.IIIL._l;.IIDI:.IIJ:D.iDII--tb& 

~ld!Ji...-.beJi..t._lD~h..-:t.bll-s;m.tLt...-li.biill-..l:llllli.ldeL.-llll 
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r&tayagt fortg(l• lnc-Judiog byt; not Jl•lt,ed to the 

fllllllllltiQ.i 

Lll--~J;blld!a-a&~d Mlshe$: IIDd 

1iil the _a&t&Dt__g~QGal contact betw••n the &hlld 

8D~be_pe~-PLLo~Q_tQe D(pCaeding__fp£ Yl§itat,ipp 

tigbU .. 

(3) ~h~s--se~+on-does-nee-~y~-~-en++6-hes-been 

adop~ed--by--o--person--o~er--~eR--e--~epperen~--&r---e 

grandperen~--Y+s+~e~aR--r+gt.~§--gre~d-aneer-~n+s-seet+on 

~er8+na~e-~pon-tbe-edep~+on-o¥-the~en+~-by-e--persaA--etner 

~---e--s~epparen~--or--e--grendpeP~ UolAli.li. cpapelllng 

"~Stance$ exl•t• the -xi~Aiign granLAd Upder thiS 

~D-..111-U-DilL-exceed !JL..hour:s a lk!DtiLll.i.JI~ 

lliiK!DU•-'l.f-l~~Xli.• 

~The coyrt aay mQdlf¥ ao ptdec granting or donylpg 

¥1AitatiQD rights wbanever such epdificatlgg 1$ GQQ§l•t@gt 

llftb_JUibu~s (21 iiod !lh cl!ojjexerr PO Q!!r5QD H¥ 

JIAUtigD.-.tbe &ourt; under...t.b!Ji &•ctigo wore GfiU-tban once 

llll.!l.l:¥-l-lteil.l:li...Wileli.s-lil!la_llali_ullD-il-li.l go; t; c:aat GhMQil 1 p 

tbL_Gl.J:GilE.li.tiiDJ:llli.-llf--tbL-Gbili:li. the s;bl) d* s pii.U:JlU 

QUALdiRD• gr custodiaOA-OL-t~chlld•s grandpageQLa 

t~t -the=CAuel:ssx:~~•aatsw--tncladiDO--rcotQnobte 

~u=fHn=lA=lbtl!l:llftlliD!il:=llliE.Ua 

tQJ:L5l--lbe-"--urt·•a¥-imgglo.t._40 attoro~to represent 

tbe-iatace.li.tli.-gf-1-Gbild_wltb--~~:t-_tg_-ll.la'tatigo wbeo 

-z- HB :376 
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March 21, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 376 be amended as follows: 

1. Title, lines 4 and 5. 
Strike: "GENERALLY REVISING THE LAW ON GRANDPARENT VISITATION RIGHTS" 
Insert: "TO ALLOW ALL GRANDPARENTS THE OPPORTUNITY TO SEEK VISITATION 
RIGHTS WITH THEIR GRANDCHILDREN" 

2. Page 1, line 13. 
Strike: "A" 
Insert: "The district court may grant to a" 

3. Page l, lines 14 and 15. 
Following: "grandparent" 
Strike: the remainder of line 14 through "grandchild" on line 15. 
Insert: "of a child reasonable visitation rights" 

4. Page 1, line 18. 
Strike:":" 
Insert: "the visitation would be in the best interest of the child." 

5. Page 
Strike: 
page 3. 
Renumber: 

1, lines 20 through line 2 on page 3. 
line 20 on page 1 through "proceeding." 

subsequent section 

on line 2, on 
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HOUSE BiLL NO• 376 

INTRODUCED BY MCBRIDE• WALDRON 

A BILL FOR AN ACT ENTITLED: •AN ACT GENE~~~t¥-ftEY§G+NG--~HE 

t~w---eN---s~Ne~REN~---¥Ts~~~~eN---R+6HfS IU--&L~~ 

G!&UCea!f9IS-lHf_DfEQBIUMlll-ID-S~~~~IAII~BlGKJS WIIH 

IH~lB-G!&9D~LD&fU; -MfNDING SECTION 40-9-102• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section ~0-9-102, ~CA~ ;s a•ended to read: 

·~o-9-102· Grandparent visitation rights. Cl) •*--~~ 

fe~heP--ep--.o~heP--e~--an--~•erP+ed-eh~-+s-~eeeased•-~he 

d+~~~et-ee~-.ay-~reft•-~e--~he--paren~s--e+--~he--eeeeesed 

r~~~on--reeseftfth+e--Y+s+~e~+en--r+gh~s--•+~-~~e-ehf+d * Iti£ 

Ql~IBl~I-~DUBI-~6!-~B&«<-lD-6 gLAodoa~Qt aAX::~~~ 

~~d~t==f~~=~e~2oaablt:r±~~f:xt2itat!AD:at~~a.~aa 

mi~~=~raaaettttd Df-A-~ILD-Bf6~Lf~1SliAiln~Bl~· 

(2) Yislt~tfon riohts granted under this section may 

b~ granted only upon a finding by the court, after a 

h~orinq. that~ ~he-•+s+~a~Ten-woatd-be-+n-the-bes~--+n~erest 

o~--~e--eht•rl• !~f-~!Sll6IlDU_~UULD-Bf_l~-Itif-afSt_IUIEB£SI 

Uf-IHf_LHlLDa 

ta1=:2Ucb:xt=itattoa:~dld~~t:ia~erferc::atoa±f±cAnttx 

Kitb==aax::adrc~t:ctttid::r~Rti~2ttta::Ar:~itb::a::~c~~ 

r±cbt£ul:adtb2titx:2XC~:tba:cbiidt:Aad 
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tbt::aa~ttat±aa:aaui~-ta-tne-ha2t:±ntara2+a::a£ 

tbe::c~iidE- fa~eo-~~ttrste-ttaa--eencara+at=+h~ 

cbi~-2::ba2t::tnta~ta.::t~-coar~--2b•tt~~--:At± 

ttt--=tba--Cbi!d~-axareascd-wtaheat=oQd 

t:i:ft:tba-_aa:tct~t:of=aueaf::ce~u-=a::~ll±bl 

ed::tbe::atlt:iti!lllac:~tm::u-l:fte=vOH!II!tm!-&eriuune 

UGfte:lE 

t3t--~h~-seetPen-dees-net-e~~y-~-the-ehttd-~--&een 

ado~ted---ey---e---~erseft--~~~--~eft--e--step~areA~--er--a 

~r&ndperen~•-¥~T~e~+an-r+~-~eft~e~--uftder--~h+s--see~o" 

~e~m+"ate--upon--~~e-edept+on-ef-~he-e~+d-hy-e-pe~on-eth~ 

thaft--e--s~epperen~--er--e--~randpepeft~ Hale21:--coepsttt~ 

dt:.S:II!I2t12Datl2::alli:~:tbe::E±2±tct+IHI::::#Unttd::IIAtlu:::tbb 

aecttaa:a~x=nat:ta~aad-~l~ara--a-:eentb::Gixtded asaeo--a 

mastmam:af:~~•iead~c:doxa• 

t2t::fbe::eoart:max:aaGi£x:~a:arGer:oranttaa-ar-acaxtftl 

Ei2tt~ttaa:rtobt2:.0CDIIXcr:2UCb:aadif±aat±~a:-ta--con2tatsnt 

B±tb:~aabac~~D2::t~t::ccd::t~t·--Hqwa~::~:=RDL~D::Bax 

a~tttiR~:tb~=~~•et:aada~:tb±2:~ttRa:~:of~::tbAG:=aace 

ax~rx=~~X§R~:d~i~22:tb~:~2=baaa:a:2±oai£iaeat~e:iD 

tb~~~trcam2~c~•~~=~==tb§::Cb±t~~=:tbe::~~~.--:aaraa~ 

aaa~dioc~~r:eaatcdiact=a~:tbc~ebitd!2:aeA~daacRDtK 
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MR. SPEAKER: 

FREE CONFERENCE COMMITTEE 
ON HOUSE BILL No. 376 

(Report No. 1, April 1], 1983) 

We, your Free Conference Committee on House Bill No. 376, 
met April 11, 1983 and considered; 

Senate Committee on Judiciary Amendments to the third 
reading copy, dated March 21, 1983, and recommend as follows: 

That the House accede to Committee amendments, no~ 2 
through 5; 

That the Senate recede from Committee amendment 1; 

That House Bill No. 376 be further amended as indicated 
in CLERICAL INSTRUCTIONS 2 and 3. 

That the reference copy of House Bill No. 376 read as 
specified in the CLERICAL INSTRUCTIONS; 

And, that the Free Conference Committee Report to House 
Bill No. 376 be adopted. 

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON) 

1. Strike Senate Judiciary Committee amendment 

2. Page 
Strike: 
Insert: 

1, line 14. 
"THE" 
"Except as provided in (5), the" 

3. Page 3, following line 9. 

1 

Insert: "(3) No person may petition the court under 
this section more often than once every 2 years 
unless there has been a significant change in the 
circumstances of the child; the child's parent, 
guardian, or custodian; or the child's grandparent. 

(4) The court may appoint an attorney to represent 
the interests of a child with respect to visitation 
when such interests are not adequately represented 
by the parties to the proceeding." 

Renumber subsequent subsections. 

STATE PUB. CO. REP. KATHLEEN McBRIDE Chairman. 
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FOR THE HOUSE: 

REP. McBRIDE, CHAIRMAN 

RE~~ 
REP. WINSLOW 
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FOR THE SENATE: 

SENATORJ3WN 
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HOUSE BILL NOo 376 

INTRODUCED BY MCBRIDE• MALDRON 

A BILl FOR AN ACT ENTITLED: •AN ACT 6EN€RA~-R~S~&--~HE 

~~-&RA~R€N~-¥~5£~A~teH-*I&HfS GENER+LIJ ufytSIN6 TUE 

LAH__QS GRANDPaR~l__VlSITATID~~lS ~:AtteW--=Atk 

~tf::BPftitittfllff¥=flt=5fftt=Yf5HHJft!I=RHttf:5=itffl1 

'ft!ei!::fi""""!tlftki!BH; AMENDING SECTION 40-9-l02o NCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section ~D-9-102t "'A' is amended to read: 

•4o-9-102. Grandparent visitation rights. (1) ~the 

~t"~-~m&~er-o~-en--~.err+ee--e~++e--+s--eeee8~edy--t~e 

d+~~r+e~--ee~~~--•ey--~·~-~e--~he-p&Pe~5-e~~he-4eeeas~d 

~~-reesOfteb+e-~s~t+en-r+~~wtt~--t~-eh++e 6 iHC 

CXCfe1_4$ PRQYTQEP_lK_SUB$fCJIO" t5Ja THE OIST8ICI CUU@l MAY 

~A~I-IO-l OL4DdPALBDt •az-petttton:+ne=c~~rt=tar-reeaon~ 

~~=J!:f::l:rist=tatMn:wtth=m:t=g,.,rri•sf=attw::aran-ctcbitJ:t .[lE.J 

l:.t:l.lLJl..B.fASJHIABLE Yl SITU IQIUU.IiUIS• 

(?.) Visitation rlqhts granted under this sectiQO ~ay 

h~ qranted only upon a finding by the courtt after a 

h~~ring, that1 th~-•~+~ft~+eft-wea+d~+n-the-b~-~~ere~t 

of-~~-eh++~• !ME yiSITAIIQN WOULQ Bf-lH-!HE BEST INif&fSl 

OLIULtlllLl!.a 

tat::aa:b--=xi2itati0ft=WO"!d=net-tnttrftrt=2t~ntt+contty 
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