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adopted.

Free Conference Committee
report adopted by Senate.

Sant to enrolling,

Raported correctly enrclled,
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L E?LL NO. 37 1 and occupational licensings created by 2-15-1643;

2 INTRODUCED BY / s _;¢5)£ 2 {b) board of real estatey department of professional
3 BY REQUEST OF THE BOARD OF WATER WELL CUNTRACTURS-]Z;:;"/ 3 and occupational licensinges created by 2-15-1642;

& 4 (c) state board of warm air heatings ventilationy and
5 A BILL FOR AN ACT ENTITLED: *aN ACT TO REESTABLISH THE 5 air conditioningy department of professional and
& BOARD OF WATER WELL CONTRACTORS; TO ALLOM THE BDARD TO ] occupational licensings created by 2-15-1656;

7 ESTABLISH RULES ON THE ODISCLOSURE GF WATER WEEL CONSTRUCTICN T {d) board of institutionss department of institutionsy
8 AND PAYMENT THEREFOR; TO DELETE SPECIFIC FEES AND PROVIDE 8 created by 2-15-2303.

e THAYT THE BOARD ESTABLISH FEES; 7D DECREASE THE TIME FGR 9 {2) The following agencies shall terminate on July 1.
10 LICENSE REAPPLICATION AFTER THE FAILURE T0 PASS AN 10 1981:

il EXAMINATION; TO INCREASE THE BOND REQUIREMENT; TO ELIMINATE 11 (a} board of athletics, department of professional and
12 THE REQUIREMENT THAT A COMPLAINANY MUST APPEAR FPERSONALLY 12 occupational licénsings created by 2-15-1661;

i3 BEFORE THE BOARD;: TO ALLGOW LICENSURE BASED UPON RECIPROCITY: 13 {b) board of massage therapistsy department of
14 AMENGING SELTIONS 2-8-103y 37-43-303, 3I7-43-30% THROUGH 14 professional and occupational licensings created by
15 37-43-307+ AND 37-43-311y HCA; AND PROVIDING AN EFFECTIVE 15 2-15-16273

16 DATE® 16 {c) board of osteopathic physiciansy department of
7 17 professional and occupational licensinge created by
18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 18 2-15-16073

19 NEN SECTIONe Section l. Reestablishment. The board of 19 (d) ooard of podiatry examinerss department of
20 water well contractors is reestablished for 6 years pursuant 20 professional and occupational licensinges created by
21 to 2-8-122,4 with its existing statutory authority and rules, 21 2-15-1608+a

22 Section 2. Section 2-8-103y MCAe i5 amended to read: 22 (3} The following wunits of state government shall
23 #2-8-103. Agencies tuo terminate. (1) The following 23 terminate on July l, 1983:

24 agencies shall terminate on July 1, 1979: 24 (a} beoard of aeronauticse department of comaercey
25 {a} board of abstracterss department of professional 25 created by 2-15-1812;
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{b) state board of hail insurancers department of
agriculturey created by 2-~15-3003;

{c) Dboard of horseracinge department of commerces
created by 2-15-1881;

(d) boara of Vlivestocky department of livestocks
created by 2-15-3102;

{e) board of milk controls department of commerces
created by 2-15-1802;

(f) board of il and gas conservations department of
natural resources and conservations created by 2-15-3303;

{g) Montana outfitters* councily department of fishs
wildlifes and parkss created by 2-15-3403;

{h) public service commissions department of public
service segultations created by 69-1-1023

(i) oboard of water and wastewater operatorsy
dgepartment of health and environmental sciencess created by
2-15-2105¢a

$31—-board--af--water-——-well--contractorsy-deparement—of
ceommercer—crented-by-2-15-1862~

{4) The following agencies terminate on July ly 19853

(a) the board of public accountantsy department of
commercey created by 2-15-1866;

{b} the board of architects,y department of ccmmerces
created by 2-15-1871;

{c) state - banking boards department of commerces
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created by 2-15-1803;

(d) the state electrical boarde department of
commerces created by 2-15-18T%;

{e) the board of professional engineers and 1land
surveyorss department of commerces created by 2-15-1873;

(f) office of commissioner of insurance and the
insurance departmenty state auditor®s officey created by
2-15-1902 and 2-15-1903;

(g9) office of the securities commissioners state
auditor®s officey, created by 2-15-1901;

{h} the board of landscape architectssy department of
commerce, created by 2-15-1872;

{i} the board af county printings department of
commercey created by 2-15-1811;

(i) the board of plumbersy departmant of commerces
created by 2-15-1875;

(k) board of physical therapy examinerss department of
commerces created by 2-15-1858.

{5} The following agencies terminate on July 1y 19872

{a} commission for human rightss department of labor
and industrys created py 2-15-1T706;

(b) Montana state board of medical examinerss
department of commerce, created by 2-15-1841;

fc} board of dentistryy department of commerces

created by 2-15-1842;
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{dy board of pharmacistsy department of commercey
created by 2-15-1843;

(e) board of nursings department of commerces Created
by 2-15-1844;

{¢£) board of nursing home administratorsy department
of commercey cieated by 2-15-1845;

{g) board of optometristse department of commerces
created by 2-15-1846;-

{h) board of chiropractorsy department of commerces
created by 2-15-1847;

(i) board of radiologic technologistse department of
commercey created by 2-15-1848;3

{j} board of speech pathologists aned audiclogistse
department of commerces created by 2-15-1849;

(k) board of hearing aid dispensersy department of
commercey created by 2-15-1850;

(V) board of psychologists, department of commerces
created by 2-15-1851;

{m) board of veterinarianss department of commercey
created by 2-15-18523;

{n) Dpoard of morticiansy department of commerces
creataed by 2-15-1853;

(o) board of barberss department of commerces created
by 2-15-1836;

(p} board of cosmetologistss department of commerces
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created by 2-15-1857;

(:}] board' of sanitarianse department ' of commerces
created by 2-15-1861;

{r) board of veterans®' affairss department of social
and rehapilitation servicesy created by 2-15-2202.

{6} The _following _agency termipates on July ls 13893
board of water well _contractorss department of comperces
created by 2-12=-1862."

Section 3, Section 37-43-303, MCAy is amended to read:

"37-43-303. Application -- feee {1) A person desiring
te engage in the drillings makings or construction of one or
more wells for underground water in this state shall first
file an application with the departaent for a contractor®s
licenses setting out his quailficationss the equipment
proposed to be used in the contractingy and other matters
required by the board on forms adopted by the board.

(2} The department shall charge a fee of-~--$386
prescribed by the board for filing the application of a
person, The application shall not be acted on until the fee
has been paide Fees collected under this section shall pe
deposited in the earmarked revense fund for the use of the
boards subject to 37-1-101(é&}.

(3) A license to construct water wells shall be issued
to an applicant ifsy in the opinion of the boards the

applicant is qualified to conduct water well construction
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LC 0483701

operations. In the granting of licensesy the board shall
have due regard for the interest of this state in the
protection of its underground waters.®

Section 4. Section 37-43-3055; MCAy is amended to read:

"37-43-305. Examination and qualificationsa {1) Under
rules pertaining to the business of drilling and contracting
for drilling of water wells which the board adoptse the
department shalls subject to 3T-1-10l(%)s inguire by
examination or otherwise into the qualifications of
applicants for licenses to drill or make wells for the
production of underground waters in this statea
Examinations may be oraky written, or bothe The
qualifications required by the board are:

(a) familiar knowledge of qgroundwater laws of this
state and sanitary standards for water well drilling and
construction of water wells;

(b) knowledge of types of water well construction:

{c) knowledge of types of drilting tools and their
uses;

(d) knowledge of underground geology in its relation
to well construction;

{e) possession of adequate equipment by the appl icant
to complete satisfactory water wells under the standards of
the board; '

{f) financial responsibil ity of the applicant;
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(9) successful completion of an examination given by
the department; and

{h) the applicant aust have completed a minimum of 1
year apprenticeship wunder the direct supervision of a
licensed water well contractore

{2) The department shall give examinations at times
and places the board determines. Failure of an applicant to
successfully complete the examination disqualifies him from
making further application for a period of 6 3 months. The
board shall act within a reasonable time on applications for
licensess An application shall be accompanied hy the initial
feey and failure to successfully meet the requirements of
the board does not entitle the applicant to a refund of the
fee.®

Section 5. Section 37-43-306+ MCAs is amended to read:s

"37-43-306. Bond to be required. The department, on
issuance of a license under this chapters shall requires
before the person commences operations in this stater a good
and sufficient surety bond or in lieu thereof its eguivalent
in a certificate of deposite cashier*s checks bank drafts or
certified checks to be approved by the boardy in the penal
sum of %ty806 $4:000y conditioned that the Jlicensee will
comply wWith the rules of the board and reasocnable
reguirements made by the board in connection with the

drilting of an individual well . n
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Section 6+ Section 37-43-30T7y, MCAy is amended to read:

"37-43-307. Annual * renewal -—— fee -- revocation for
nonrenewal. (1} The term for licenses Issued wnder this
chapter is from July 1 of each year thrcugh the following
June 20. After the payaent of the initial fee under
37-43-303y a licensee shail pays before the first day of
each license yeary a renewal fee of-4$25 as prescribed by the
board.

{2) If a licensee does not apply for renewal of his
license before the first day of a license year and sremit to
the department the renewal feey he shall thave his license
suspended by the boards. If the license remains suspended for
a period of more than 30 days after the first day of a
license yeary it shall be revoked by the board. Howeversy the
departmenty prior to this revocations shall neotify the
licensee of the board®s intention to revoke at least 10 days
prior to the time set for action to be taken by the board on
the 1licensey, by wailing notice to the \Vlicensee at the
addr ess appearing for the licensee in the records and files
of the departments A license once revoked may not be
reinstated unless it appears that an injustice has occurred
indicating to the board that the licensee was not quilty of
negligence or lachesa IFf a person whose license bhas been
revoked through his own fault desires to engage in the

business of water well drilling in this state or contracting
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therefore he must apply under 37-43-303 and 37-43-304.
Notice of suspension shal!l bhe givan a licensee when the
suspension occurse®

Section T. Sectjon 37-43-311y MCA., is amended to read:

n3T-43-311. Suspension and revocation of license --
grounds ~-- procedure. {l} A license issued under this
chapter may be suspended or revoked by the board 1in cases
other than failure of a licensee to renew the Yicense after
notice and hearing:

{a) in the event the lTicensee has violated a condition
of the bond maintained by him as a prerequisite to issuance
of the license;

{b) for the practice of fraud or deceit in obtaining a
license;

{c) for gross negligence;

(dy for incompetence;

{e) for conviction of a felony; or

(f} for violating the requirements of this chapter.

(2} aAny person may make complaint against a lticensee.
Complaints shall! be in writings signed by the complainants
and must specify the charges against the licensee. The board
on its own motion or on receipt of a complaint shall hold 3
hearing on chargess

(3} A person bringing the complaint has the burden of

proof and most pay. atf the discretion of the boards be
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requirgd to appear in person. A unanimous vote of the board

is required in order to revoke or suspend a license. If a

lsuspension is directed by the boardy it may not be Ffor a

period in excess of 1 year."

MEM_SECTION. Section 8. Reciprocity. If a person
holding a ?icense entitling him to drill water wells in
another state applies for a Montana water well contractor®s
licensey the board may waive the apprenticeship requirements
and examination requirements if it finds that the standards
and requirements of the state in which the applicant is
licensed are equal to or exceed those of Montana. Howevers
the board may require the applicant to successfully cosplete
an examination based on Montana statutes and rules relating
to the drilling of water wells in this state,

NHEW SECTIONs Section 9. Codification instructions
Section 8 is intended to be codified as an integral part of
Title 37, chapter 43, and the provisions of Title 37,
chapter 43, apply to section 8e

BEM SECTION. Section 10. Effective date. This act is
effective Jjune 38, 1983,

—End-

~11-



STATE OF MONTANA

ReauesT no.__ 203783
FISCAL NOTE
Form BbD-15
In compliance with a written request raceived January 21, . 19 83 , there is hereby submitted a Fiscai Note

for _ House Bill 373

pursuant 1o ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in develaping this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 373 reestablishes the Board of Water Well Contractors; allows the board

to establish rules on the disclosure of water well construction and payment there-
for; deletes specific fees and provides that the board establish fees; decreases the
time for license reapplication after the failure to pass an examination; increases
the bond requirement; eliminates the requirement that a complainant must appear
personally before the board; allows licensure based upon reciprocity; amends Sections

2-8-103, 37-43-303, 37-43-305 through 37-43-307, and 37~43-311, MCA; and provides an
effective date.

ASSUMPTION:

Revenue and expenditures will remain the same.

FISCAL IMPACT:

Continue operating at current level for FY 84 and FY 85. The costs incurred for
1982 were §$19,001 and the appropriated amount for 1983 is $20,797.

FISCAL NOTE 7:N/1

[:i:;)C§4;vk4J? ;¢1 E;;Ziz*J*qg
BUDGET DIRECTOR
Office of Budget and Program Planning

Date: /'— 2—(."?3
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Approved by Committee
on Natural Resources

HOUSE BILL NOe 373
INTRODUCED BY MARKSy SWIFT,
HOLLTDAYs SAUNDERS+ DOVER

8Y REGUEST GOF THE BOARD OF WATER WEiLL CONTRACTORS

A BILL FAGR AN ACT ENTITLED: ®aN ALT TO REESTABLISH THE
30ARD OF MATER  WELL CONTRACTORS; FE8——AbcBn-FHE-pOARD-F8
ESFABEESH-RUEES-BN-FHE-BESELBSURE-BF-HAFER-WELE~EONSTRUETEBN
ANB-PA¥HENF-FHEREFBRS TO DELETE SPECIFIC FEES AND PROVIDE
THAT THE AOARD ESTABLISH FEES; TO DECREASE THE TIME FOR
LICENSE REAPPLICATION AFTER THE FAILURE T8 PASS AN
EXAMINATION; TO INCREASE THE BOND REQUIREMENT; TO ELIMINATE
THE REQUIREMENT THAT A COMPLAINANT MUST APPEAR PERSONALLY
BEFORE THE BOARD; TN ALLOW LICENSURE BASED UPON RECIPROCITYS
AMENDING SECTIONS 2-8-103y 3T7-43-303, 37-43-305 THRUUGH
37-43-307y AND 37-43-311y MCA; AND PROVIDING AN EFFECTIVE

OATZ o™

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW _SECTION. Section l. Reestablishments The board of

natzr well contractors is reestablished for 6 years pursuant

to 7-8-122y with its existing statutory authority and rules.
Section 2. Section 2-8-103y MCAsy is amended to read:?
"2-8-103. Agencies to terminate. (1) The following

anencies shall terminate on July ls 1l979:
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(a) board of abstractersy department of professional
and occupational licensings Created by 2-15-1643;

{b) board of real estatey department of professional
and occupational licensings created by 2-15-1642;

{c) state board of warm air heatingy ventilations and
air conditioningy department of professional and
occupational licensingy created by 2-15-1656;

(d) board of institutions, department of institutionssy
created by 2-15-2303.

(2) The following agencies shall terminate on July L«
19813

(a) board of athleticsy department of professional and
occupaticnal Ticensingy created by 2-15-1661;

{b} board of massage therapistse department of
professional and occupational licensingys created by
2-15-1627;3

{c} board of osteopathic physiciansy department of

professional and occupational licensinge created by

2-15-1607;

(d} board of pediatry examinersy depa}tment of
professional and occupational Yicensinge created oy
E-15~1608%,

(3) The following wunits of state government shall
terminate on July ls 1993:

(a) board of acronauticss department of comnerces

~2- HB 373

SECOND READING
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created by 2-15-1812;

{(b) state board of hail insurances department of
agricultures Created by 2-15-3003;

(c) board of horseracingy department of commercey
created by 2-15-1881;

{d) board of 1livestocks department of tivestocksy
created by 2-15-3102;

(e) board of milk controls department of comnercey
¢reated by 2-1%-1802;

(f} board of oil and gas conservation, department of
natural resources and conservations created by 2-15-3303;

{g) Montana outfitters' councils department of fishe
wildlifes and parkss created by 2-15-3403;

{(h} public service commissions department of public
service regulations created by 69-1-102;

(i) boaard of water and wastewater operatorss
department of health and environmental sciencess created by
2-15-2105%,

tir--bosrd--of--water--wett-—controactorsr-department-of
cemmeree}-efeuted-by-éniS-iB&Er

(4) The following agencies terminate on July 1y 19852

{a) the board of public accountantss department of
commerces created by 2-15-1866;

{b} the board of architectss department of commercey

created by 2-15-1871;

-3- HA 373
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(c) state hanking boards department of comnerces
created by 2-15-1803;

(d) the state electrical boaras depar tment of
comrercesy created by 2-~15-1874%;

(e) the board of professional engineers and land
surveyursy department of commerces created by 2-15-1873;

(f} office of commissioner of insurance and the
insurance departmenty state auditor®s officey created by
£=15-1902 and 2-15-1903;

(g) office of the securities commissioners state
auditor*s offices created by 2-15-1901;

{h) the board of landscape architectsy department of
commerces created by 2-15-1872;

{i) the board of county printingy department of
commerces created by 2-15-1811;

(i} the board of plumberss department of commerces
created oy 2-15-1B75;

(k} board of physical therapy examinerss department of
commercey Created by 2-15-185B.

(5} The following agencies terminate on July le 1987:

{a) commission for human rights: department of tabor
and industry, created by 2-15-1706;

(b} Montana state board of medical‘ examiners,
department of commerces created by 2-15~184%;

{c} beoard of dentistrys department of commnerces

-~ HB 373



10
711
12
13
14
LS
16
17
18
13
20

21

23
24

25

HB 0373,02

created by 2-15-1842;

(d) board of pharmacistsy department of commercey
created by 2-15-1843;

(e) board of nursings department of commercer created
by 2-15=1B44;

(f) board of nursing home administratorsy department
of commercey created by 2-15-1845;

{4y} baard of optometristsey department of commerces
created by 2-15-1846;

(h} board of chiropractorss department of commercey
created by 2-15-1847;

{i) board of radiolegic technologistsy department of
commercey created by 2-15-1848;

(j) wpoard of speech patheclogists and audinloyistsy
departinent of commercey created by 2-15-1849;

(k) bosrd of hearing aid dispenserse department of
commercey created oy 2-15-1850;

{4y board of psychologistssy department of commerces
created sy 2-15-1851;

{m) board of wveterinariansy department of commerces
created oy 2-15-1852;

{n} board of morticianss department of commercesy
created oy 2-15-1853;

{o) boarg of barberssy department of commerces created

by 2-15-1856;

5- Ha 373
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{p) board of cosmetologistss department of commerces
created by 2-15-1857;

{q) board oF’ sanitariansy department of commerces
created oy 2-15-1861;

(r) board of veterans® affairs:s department of scocial
and rehabilitation servicesy created by 2-15-2202.

16)_ _The _following _agency termipates oo July l. 19893;:
board_ of water_well  contractorss degartment of _commerces
created_ by 2-15-186Z."

Section 3. Section 37-43-303, MCA, is amended to read:

"37-43-303. Application —-- fees {1) A person desiring
to engaqe in the drillingy makingy or construction of one or
more wells for underground water in this state shall fFirst
File an application with the department for a contractor's
licensey setting out his qualificationsy the equipment
propased ta he used in the contractings and other matters
required by the board on forms adopted by the boarde.

({2} The department shall charge a fee ef---%168
prescribed by the boargd for filing the application of a
person. The application shall not be acted on until the fee
naas  been paide Fees collected under this section shall be
deposites in the =2armarked revenue fund for the use of the
woardsy subject to 3T-1-101(%}.

[3) A license to construct water wells shall be issued

to an  applicant ifs in the opinion of the boardey the

-t HB 3773



10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

HE 0373702

applicant is qualified to conduct water well construction
gperations. In the granting of licensess the board shall
havs due regara for tha interest of this state in the
protection of its underground waters,"

Section %« Section 37-43-~305y MCAy is amended to read:

"37-43-305. Examination and qualifications. {1} Under
rules pertaining to the business of drilling and contracting
for drilling of water wells which the hoard adoptss the
department shalls subject to 37-1-101(4}» inquire by
examination or otherwise into the quatifications of
applicants for Jicenses to dritl or make wells for the
production of underground waters in this state.
Examinations may he oraly writtens or bothe The
qualifications regquired by the board are:

(a) familiar knowledge of groundwater laws of this
state and sanitary standards for water well drilling and
construction of water wells;

{b) knowledge of types of water well construction;

{c) knowledge of types of drilling tools and their
uses;

(d}) knowledge of underground geology in its relation
to well construction;

{e) possession of adequate equipment by the applicant
te complete satisfactory water wells under the standards of

the board;

-T- HB 373
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(f) financial responsibility of the applicant;

(g} successful completion of an examination given by
the departmenti and

{h} the applicant must have completed a minimum of 1
year appreaticeship wunder the direct supervision of a
licensed water well contractor.

(2) The department shall give examinations ot times
and places the board determines. Failure of an applicant ¢»n
successfully complete the examination disqualifies him from
making further application for a period of & 3 months. The
voard shall act within a reasonable time on applications for
licenses. An application shal! be accompanied by the initial
feey ana Ffailure to successfully meet the requirements of
the board does not entitle the applicant to a refund of the
foo,™ ‘

Section 5. Section 37-43-306, MCAy is amended to read:

#37-43-306s Bond to be required. The departmenty on
issuance of a license under this chapters shall requirey
before the person commences operations in this states a ygood
and sufficient surety bond or in lieu thereof its equivalent
in 3 certificate of deposity cashier's checks bank draft, or
certified checks to be approved by the boarde in the penual
sum of $tv898 $4,000y conditioned that the licensee yill
comply with the rules of the board and reasonable

regquirements made by the board in connection with the
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drilling of an individual well."

Section 6. Section 37-43-307, MCAy is amended to read:

*37-43-307T« Annual renewal -- fee —— revocation fer
nonrenewals {1) The term for Jicenses Issued under this
chapter is from July 1 of each year through the following
Junz 30e After the payment of the initial fee under
37-43-303¢+ a licensee shall pays before the first day of
each license yeary 2 renewal fee of-3%2% as_prescribed by _the
boacd.

{2) If a licensee does not apply for renewal of his
license before the fFirst day of a ticense year and remit to
thz department the renewal fees he shall have his license
susuended by the board. If the lticense remains suspended for
a period of more than 30 days after the first day of a
license yeary, it shall be revoked by the boards Howevers the
departments prior to this revocationy shall notify the
licensee of the board*s intention to revoke at least 10 days
prior to the time set for action to be taken by the board on
the licensey by mailing notice to the Jlicensee at the
address appearing for the licensee in the records and files
of tha departmente A license once revoked may not be
reidstated untess it appears that an injustice has occurred
ingicating to the board that the licensee was not guilty of
neqgligence or lachess If a person whose Jlicense has been

revored through his own fault desires to engage in the
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business of water well drilling in this state or contracting
therefors he must apply under 37-43-303 and 3T7-43-304.
Notice of suspension shall be given a licensee when the
suspension Gccurss®

Section T. Section 3T-43-311y MCAs is amended to read:

"3T-43-311. Suspension and revocation of license ——
grounds =—=- procedures (1) A license issued wunder this
chapter may be suspended or revoked by the oboard in cases

other than failure of a licensee to renew the license after

notice and hearing:

(3) in the event the licensee has violated a condition
of the bond maintained by him as a prerequisite to issuance
of the license;

(b) for the practice of fraud or deceit in obtaining a
license;

fc} for gross negligence;

{d) for incompetence;

{e} for conviction of a felony; or

{fy for violating the requirements of Lthis chapters

{2) Any person may make complaint against a licensee.
Complaints shall be in writings signed by the complainanty
ana must specify the charges against the licensee« The board
on  its own motion or on receipt of a complaint shall hold a
hearing on chargesas

{3) A person bringing the complaint has the burden of
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proof and must (@paye _at__the _discretion of the boards: Dg
rgquired Lo appedr in persone A unanimous vote of the board
is required in order to revoke or suspend a license. If a
suspension is directed by the boards it may not be for a
period in excess of 1 year."

NEH SECTION. Section 8. Reciprocitya If a person
nolding a license entitling him to dri’? water wells in
another state applies for a Montana water well contractor's
licensesy the board may waive the appranticeship requirements
and examination requirements if it finds that the standards
and requirements of the state in which the applicant is
licensed are egual to or exceed those of Montana. Howevers
the board may require the applicant to successfully complete
an examination based on Montana statutes and rules relating
to the drilling of water wells in this state.

MEW _SECTION, Section 2. Codificetion instructione
Section B is intended to be codified as an integral part of
Title 3Ty chapter %33y and the provisions of Title 37»
chapter 43, apply to section 8.

NEW SECTIONs Section 10, Effective date. This act is
effective June 30y 1983,

—End=
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48th tegislature

1o

11

12

13

L4

15

16

17

L3

L9

29

21

23

24

£5

HB 0373/02

HOUSE BILL NO. 373
INTRODUCED BY MARKSs SWIFT,
HOLLIDAY. SAUNDERS, DOVER

8Y REQUEST OF THE BOARD OF WATER WELL CONTRACTORS

A BILL FUR AN ACT ENTITLED: "AN ACT TO REESTABLISH THE
30ARD OF WATER WELL CONTRACTURS; FO8--AktBw-FTHE-B8BARD-FO
ESFABLESH-RUCES-BN~FHE-BI5€LOSURE-GF -HAFER-HEEE-EBNSFRUEFTAN
ANB-PAYMENF-FHEREFBRY TO OELETE SPECIFIC FEES AND PROVIDE
TYAT THE 30ARD ESTABLISH FEES; TO DECREASE THE TIME FOR
LICENSE REAPPLICATION AFTER THE FAILURE kL PASS AN
EXAMINATION; T0O INCREASE THE BOND REQUIREMENT; TO ELIMINATE
THE REQUIREMENT THAT A COMPLAINANT MUST APPEAR PERSONALLY
BEFORE THE BOARD; TO ALLOW LICENSURE BASED UPON RECIPROCITY;
AMENDING SECTIONS 2-B-103y 37-43-303,y 37-43-305 THRUUGH
37-43-307, AND 37-43~311y MCA: AND PROVIDING AH EFFECTIVE

DATZ ="

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
NEW_SECTIQNs Section l. Reestablishment. The board of

mater well contractors is reestablished for 6 years pursuant

to 2-8-122, with its existing statutory authority and rules.
Section 2. Section 2-8-103y MCAs is amended to reaa:
"2-8-103. Agencies to terminate. (1) The follawing

anencies shall terminate on July 1. 1979:
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{a) board of abstractersy department of professional
and occupational licensings created by 2-15-1643;

(b) board of real estatey department of professional
and occupational licensings created by 2-15-1642;

{c)}) state board of warm air heatinge ventilations and
air conditioningy department of professional and
occupational licensingy created by 2-15-1656;

(dy @Doard of institutionss:s department of institutionsy
created by 2-15-2303,

{2) The following agencies shall terminate on July 1,
1981:

{a)  board of athleticsy department of professional and
occupaticnal licensings created by 2-15-1661;

(b) board of massage therapistsy department of
professional and occupational licensings created by
2-15-1627;

{c) bhoard of osteopathic physicianses department of

professional and cccupational licensings created by

2-15-1607;

{d) oDoard of podiatry axaminersy department of
pyrofessional and occupational licensings created by
Z=15=1608%a

(3) The following units of state government shall
terminate on July le 1983z

{a) board of aeronauticss department of commercey

-2- H8 373
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created by 2-15-1812;

{b) state bhoard of hail insurances department of
agriculturey, created by 2-15-3003;

(c} bDoard of horseracings department of commerces
created by 2-15-1881;

{d} board of 1livestocks department of lTivestocks
created by 2-15-3102;

fa) board of milk controls department of commerces
created by 2-15-1802;

{f}) board of oil and gas conservationsy department of
natural resources and conservations created by 2-15-3303;

{g) Montana outfitters® councils department of fishe
wildlifes and parkss created by 2-15-3403;

(h} public service commissiony department of public
service regulationsy created by 69-1-102;

(i} board of water and wastewater aperatorss
department of health and enviroamental sciencess created by
2-15-21054n

tir--board--of--water--wett--contractorsy-department-of
commercey—crested-py-2-15-186dy

(4) The fallowing agencies terminate on July 1, 1985:

{3) the board of public accountantsy department of
commercey created py 2-15-1866;

by - the board of architectss department of <comnercey

created by 2-15-1871;
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(c} state banking boards department of commerces
created by 2-15-1803;

{ad) the state electrical boards depar tment of
commerce, created by 2-15-1B8T4;

(e) the board of professionat engineers and 1land
surveyorsy department of commercey created by 2-15-1873;

{(f) office of commissioner of insurance and the
insurance departments state auditor®’s offices created by
2~15-1902 and 2-15-1903;

(4} office of the sSecurities commissioners state
auditor®s officey created by 2-15-1901;

th) the board of landscape architectsy department of
commercey created by 2-15-1872;

{i} the board of coaounty printingy department of
commercey created by 2-15-18111

(j) the bvoard of plumbers: department of commerces
created oy 2-15-1875;

(k) board of physical therapy examiners: department of
commercey Ccreated by 2-15-1858.

{5} The following agencies terminate on July 1, 19B7:

{(a) commission for human rightss department of labor
and industrys created by 2-15-1706;

{b} Montana state board of medical exami nersy
department of commerces createq by 2-15-1841;

{c} board of dentistrys department of commerces

—4= HB 373
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created by 2-15-18423%

(d) board of pharmacistss department of commerces
created by Z~15-1643;

(e) board of nursing.» department of commerces created

by 2-15-1844;

(f) board of nursing home administratorse department

of coummercey created by 2-15-1845;

{4) board of optometristse department of commerces
created by 2-15-1846;

{h) bsoard of chiropractorse departmant of commerces
creatad py 2-15-1847;

(i} board of radiologic technologistss department of
commercey created by 2-15-1848;

(j}) board of speech pathologists and audiolioyistsy
department of commerce, created by 2=15-1849;

{k} board of hearing ald dispenserss department of
commerce, created by 2-15-1850;

{1) board of psychologistsy department of commerces
created oy 2-15-1851;

{m) board of veterinarianse department of commercey
created py 2-15-1B52Z;

[{n) board of morticianse department of comnercesy
created by 2-15-1853;

(o) Doard of barbersy department of commerces created

by 2-15-1856;
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{p) board of cosmetologistss department of commerces
created by 2-15-1857;

{q) board of sanitarianss department of commerce,
created oy 2-15-1861}%

{r) board of veterans®' affairss department of social
and rehabilitation servicesy created by 2-15-2202.

16) _The. following .agency tecmipates Qo _July le 1389;
board of water well  contractorss .department _of _commerces
Created by 2-15-1862,"

Section 3. Section 37-43-303y MCAe is amended to read:

*37-43-303, Application =-- fees (1) A person desiring
to engage in the drillings makings or construction of cone or
more wells for underground water in this state shall First
file an application with the department for a contractor's
licensay setting out his qualificationsy the eguipment
propesed to be used in the contractings and cther matters
required by the tLoard on forms adepted by the board.

(2) The department shall charge a fee of---%t686
prescribed by _the board for filing the application of a
persone. The application shall not be acted on until the fee
has been paide Fees collected under this section shall be
deposited in the earmarked revenue fund for the use of the
voardy subject to 37-1-101{6).

[3) A license to construct water wells shall be issued

to an applicant ifs in the opinion of the boards the

&= H8 373
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applicant is qualified to conduct water well construction:

operationss IR the granting of licensess the board shall
have due regarc for the interest of this state in the
protection of its underground waters.,"

Section 4« Section 37-43-305y MCAy is amended to read:

"37-43-305.. Examination and qualificationss (1) Under
rules pertaining to the business of drilling and contracting
for drilling of water wells which the board adoptss the
department shall, sub ject to 37-1-101¢(4)» inquire by
examinatien or otherwise into the qualifications of
applicants for licenses to drill or make wells far the
proguction éf underground waters. in this state.
Examinations nay be aral, writtens ar bathe The
gualifications required by the board are:

{a) familiar knowladge of groundwater laws of this
state and sanitary standards for water well drilling and
construction of water wells;

{b) knowledge of. types of water well construction;

{c) knowledge of types of drilling tools and their
uses;

{d) knowledge of underground geology. in its relation
to well constructions

{e) possession of adequate equipment by the applicant
to complete satisfactory water wells undar the standards of

the boards
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(f) financiat responsitbility of the applicant;

(g) successful completion of an examination given by
the department; and

{h) the applicant must have completed a minimum of 1
year apprenticeship under the direct supervision of a
licensed water well contractore

(2} The department shall give examinaticons at times
and places the board determines. Failure of an applicant ta
succassfully c&mplete the examination disqualifies him from
making further application for a period of 6 3 monthss The
voard shall act within a reascnable time on applications for
licenses« An application shall be accompanied by the initial
fees anu failure to sugcessfully meet the reguirements of
the board does not entitle the applicant to a refund of the
foca™

Section 5. Section 37-43-306, MCAe is amended tolread:

»37-43-306 Bond to be requireds The departments on
issuance of a Jicense under this chapterey shall requirey
pefore the persan commences operations in this states a good
and sufficient surety bond or in lieu thereof its equivalent
in a certificate of deposits cashier's checky bank drafte or
certified checks to be approved by the boardy in the penal
sum of $tv880 $4:000s conditioned that the ficensee will
comply with the rules of the board and reasonable

requirements made by the board In connection with the
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arilling of an individual well.*

Section 6. Section 37-43-30T7,s MCAs is amended to read:

"37-43-307. Annual renewal -— faee -~ revocation for
nonrenewat, {1} The term for licenses Issued under this
chapter is from July 1 of each year through the following
Juna 30. After the payment of the initial fee under
37-43-303+ a licensee shall payy before the first day of
wach license years: 3 renewal fee of-$25 as _prescribed Dy the
Qgarde.

(2) 1If a licensee does not apply for renewal of his
license before the first day of 3 license year and remit to
the department the renewal feey he shall have his 1license
susoendea by the boards If the license remains suspended for
a period of more than 30 days after the first day of a
license yeary it shall be revoked by the board. Howevers the
departmentsy prior to this revocations shall notify the
Jicensee of the board's intention to revoke at least 10 days
arior to the time set for action to be taken by the board on
the licenses by mailing notice to the licensee at the
address appearing for the licensee in the records and files
ofF th2 departments A license once revoked may not be
reinstated unless it appears that an injustice has occurred
indicating to the becard that the Jicensee was nat quitty of
negligence or laches. I[f a person whose license has been

revoxed through his own fault desires to engage in the

-9~ Aa 373
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business of water well drilling in this state or contracting
therefors he must apply under 37-43-303 and 37-43-304.
Notice of suspension shall be given a licensee whan the
SUSPENSIoN OCCUr Se™

Section Te Section 37-43-311y MCAy is amended to read:

»37-43-31ks Suspension and revocation of 1license --
grounds -~ procedures (1) A license issued under this
chapter may be suspended or revoked by the board in cases

other than failure of a licensee to renew the license after

notice and hearing:

(a} in the event the licensee has violated a condition
of the bond maintained by him as a prerequisite to issuance
of the license;

(b) for the practice of fraud or deceit in obtaining a
lticense;

(c} for gross negligence;

fd) for incompetence;

{e) Ffor conviction of a felony;i or

(f) for viclating the requirements of this chapteras

{2) Any person may make complaint against a licensee.
Complaints shall be in writings signed by the complainanty
ang must specify the charges against the licensees The board
on its own motion or on receipt of a complaint shall neld a
hearing on chargesa

(3) A person bringing the complaint has the burden of
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proof and wmast wmaye _at  the _discretion of the boards oe
reguired. ko appear in persons. A unanimous vote of the board
is required in order to revoke or suspend a license. IFf a
suspension is directed by the boarde it may not be for a
period in excess of 1 year.®

N SECILIONs Sectionm 8. Reciprocitys. If & person
heolding a license entitling him to drill water wells &n
another state applies for a Montara water well contractor's
licensey the board may waive the apprenticeship requirements
and examination requirements if it finds that the standards
and requirements of the state in which the applicant is
licensed are egqual to or exceed those of Montana. However,
the board may require the applicant to successfully complete
an  examination based op Momtana statutes and rules relating
to the dri¥ling of water welks in this state.

NEW SECTIUNs Section 9, Codification instructione.
Section B is intended to be codified as an integral part of
Title 3Ty chapter &3y and the provisions of Title 37y
chanter 43y apply to section B.

NEW. SECIEON. Section 10. Effecktive date. This act is
effective June 30+ 1983,

=End=>
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March 17, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 373' have Statement of Intent added:

A statement of intent is required for House Bill No. 373

because section 4 grants rulemaking or licensing authority to
the Board of Water Well Contractors.

The purpose of the Board is to assure that only guality
contractors are licensed. The bill provides for bonding at

$4,000 to enforce the compliance with the rules adopted by the
Board.
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1 STATEMENT OF INTENT

4 HOUSE RILL 373

3

4 A statement of intent Is required for House Bill No.
5 373 necause section & grants rulemaking or Jicensing
6 avthority to the Board of Water Well Contractorse

T The purpose of the Board is to assure that only quality
-} contractors are licenseds, The bill provides for bonding at
9 $44007 to enforce the compliance with the rules adopted by
10 the Svarde
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HOUSE BILL NOs 373
INTRODUCED BY MARKSe SWIFT,
HOLLIDAY, SAUNDERSe DOVER

BY REUWUEST OF THE BOARD OF WATER MELL CONTRACTDRS

A BILL FOR AN ACT ENTITLED:Z AN ACT TO REESTABLISH THE
BOARD OF WATER WELL CONTRA(LTORS; F8--AteOw-THE-DE8ARD-F8
ESFAB- I SH-RUEES—ON-FHE-DEECLOSURE-BF ~WATER-WELE—CANSFRUETEON
AND—PAXMENT~FHEREFBRY TD DELETE SPECIFIC FEES AND PROVIDE
THAT THE BOARD ESTABLISH FEES3; TO DECREASE THE TIME FOR
LICENSE REAPPLICATION AFTER THE FAILURE T0 PASS AN
EXAMINATION; TO INCREASE THE BOND REQUIREMENT; TO ELIMINATE
THE REJUIREMENT THAT A COMPLAINANT MUST APPEAR PERSONALLY
BEFORE THE B30ARD; TO ALLOW LICEMNSURE BASED UPON RECIPROCITY;
AMENCING SECTIONS 2~-8-103y 3T7-43-303s 37-43-305 THROUGH
37-43-30T7¢ AND 37-43-311, MCA: AND PROVIDING AN EFFECTIVE

DATE.®

BE- IT £EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
SEW SELIIUN. Section le Reestablishment. The board of

water wall contractors is reestablished for 6 years pursuant

to 2-8-122y with its existing statutory authority and ru]es.
jaction 2. Sectign 2-B-103s MCAs is amended to read:
M2-g-103. Aagencies to terminates (1} The following

acencias shall terminate on July ls 1979:
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(a) board of abstractersy department of professiona)l
and occupational licensingy created by 2-15-1643;

(k) board of real astate, department of professional
and occupational licensingy created by 2-15-1642;

{c} state board of warm aiv heatinges ventilations and
air conditioning, departmant of professional and
occupational licensings created by 2-15-16563
‘ (d) board of institutionsy department of institutions,
created by 2-15~2303.

{Z) The following agencies shall terminate on July 1y
1981z

(a) board of athleticss departﬁent of professional and
occupational licensingsy created by 2-15-1661;

(b) board of massage therapistsy department of
professional and occupational licensingy created by
2-15-162T;

{c) board of osteopathic physiciansy department of
prafessional and eccupational licensings created by
2-15-16073

{d) board of podiatry examinerssy department of
professional and occupational licensinge created by
2-15-1608¢a

{3) The following units of state government shall

terminate on July 1, 19833

{2) board of aeronauticss department of commerces

-2~ HB 373
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creatzd by 2-15-18123;

{p}) state board of hail insurancey department of
agriculturey created by 2-15~3003;

{c) board of horseracingy department of commarcey
created by 2-15-18381;

(d) board of livestocky department of livestocks
creatad by 2-15-3102;

{e) board waf wilk controls department of commerces
creatad by 2-15-1802;

{f) board of oil and gas conservationes department of

natural resources angd conservations created by 2-15-3303;
(2) Montana outfitters® councils department of fishy

wildlife, and parksy created by 2-15-3403;

(h) public service commissions department of public
service regulations created by 69-1-102;

(i} board of water andg wastewater operatorsse
departuent of health and environmental sciencess created by
2-15-2L05¢,

tir-~board-—of~-water——weli--coneractorsy-departnent-of
conmer ey —erented-by=2=-15-1862w

(4) The following agencies terminate on July 1, 1985:

{a) the board of public accountants. department of
commercey craated by 2-15-18663

{h) . the board of architects, department of cosmerces

created by 2-15-1871;
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{C} state banking boardy department of commerces
created by 2-15-18303;
{d}] the state electrical boardsy department of

commerces created by 2-15-1BT4&3

(e) the board of professional engineers and land
surveyorsy department of commerces created by 2-15-1673;

(f) office of commissioner of insurance and the
insurance departments state auditor's officey created by
2-15-1902 and 2-15-1903;

{g) office of the securities comaissioners state
augitor's officey created by 2-15-1901;

(h) the board of landscape architectss departaent of
coamercey created by 2~15-1872;

(i) the board of county printings department of
commarcesy created by 2-15-1811;

(j}) the board of plumbersy department of commerces
created by 2-~15-1875;

{k} board of physical therapy examinerss department of
commerces created by 2-15-1858.

(5} The following agéncias terminate on July ls 19872

{a) commission for huwan rightsy departwent of labor
and industrys created by 2-15-1706;

(h) Montana state board of medical examinerss
departsent of commerces created by Z-15-1B41;

{c) board of dentistrys department of commerces
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creatrd by 2-15-18423
{d) board of pharmacistss department of commerces

created by 2-15-1843;

(e} board of nursingy department of commercey Created
oy 2-15-1844;

(f) boara of nursing home administratorss Jdepartment
of cummerces created by 2-15-1645;

{g) board of optometristsy departaent of Ccommercey
creatad by 2-15-1846;"

th} board of chiropractorssy department of commerces

created by 2-15-1B&47T;

(i} board of radiologic technologistss department of
commercey created by 2-15-1848;

(i} bvoard of speech pathologists and audiologistsy
department of commerces created by 2-15-1849;

(x) board of hearing aid dispenserssy department of
commer ces created by 2-15-1B50;

(1) board of osycholagistse department of commerces
created py 2-15-18513

{(m) board of veterinariansy department of commerces
creaced by 2-15-1852;

{n) board of wmorticianssy department of commercesy

createa by 2-15-1853;

(o) board of barberss department of commervcey created
by 2-15-1856;
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{p} board of cosmetolcgistses department of commerces
created by 2-15-1R57;

{g} board of sanitariansy department of commerces
created by 2-15~1861;

{r} board of veterans' affairs, department of social
and rehabilitation servicesy created by 2=15-2202.

1e)__The _following _agency terminates oo July ls 1989:
board of_water well_ _contractors, _departseet of _cosmerces

credted by 2-1321862."
Section 3. Section 37-43-303y MCAs is amended to read:

*"3T7-43-303« Application =-- feee (l) A person desiring
te eagage in the driltlings makings or ?onstruction of one or
more walls for underground water in this state shall first
fFile an application with the department for a contractor's
licensey setting out his qgualificationsy the equipment
proposed to be used in the contractings and other matters
required by the board on forms adopted by the board.

(2} The department snall charge a fee of-~~33+66
prescribed__by . the__bagagd for filing the application of 2
parsons. The application shall not be acted on until the fee
has been paide Fees collected under this section shall be
deposited in the sarmarked revenue fund for the use of the
boardy subject to 3T-1-101(6).

(3 A license to construct water wells shall be issued

to an applicant ify in the opinion of the beards the
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applicant is qualified to conduct water well construction
operationss In the granting of Yicenses, the board shall
have due regard for the intarest of this state in the
protection of its underground waters."

Seétlon 4e Sectlon 37-43-305y MCAy is amended to read:

»3T7-43-305, Examination and qualifications. (i) Under
rules pertaining to the busines; of dritling and contracting
for dritling of water wells which the board adoptss the
department shall, subject to 3T7-1-101(4)y Ingquire by
examination or otherwise into the qualifications of
applicants for 1licenses to drill or make wells for the

production of underground waters in this states
Examinations may be oral, writtens or boih- The
qualifications required by the board are:

(a} famlliar knowledge of groundwater 1laws of this
state and sanitary standards for water well drilling and
construction of water wells;

() knowledge of types of water well construction;

{c} knowledge of types of drilling tools and their
uses;

{d) knowledga of underground geaology in its relation
to well constructlion;

(e} possession of adequate equipment by the applicant
to complete satisfactory water wells under the standards of

the board;
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{f}) financial responsibility of the applicant;

{3} successful completion of a2n examination given by
the department; and

{p) the applicant wmust have completed a minimua of 1
year apprenticeship under the direct supervision of a
licensed water well contractor.

{2) The department shall give examinations at tiwmes
and places the board determines. Failure of an applicant to
successfully complete the examination disqualifies him from
making further application for a period of 6 3 wmonthss The
board shall act within a reasonable time on applications for
licensess An application shall be accompanied by the initial
feey and failure to successfully meet the requirements of
the brard does not entitle the applicant to a refund of the

fee.™

Section S« Section 3T-43-306y MCAy is amended to read:

#3T-43-306s Bond to be required. The departmsentsy on
issuvance of a license under this chapters shall requirey
before the person commences operations in this states. a good
and sufficient surety bond or in lieu thereof its equivalent
in a certificate of deposity cashier®s checksy bank drafts or
certified checky to be approved by the boards in the penal
sum of $iv896 $41000+ conditioned that the licensee will
coaply wi th the rules of the Dnoard and reasonable

requiraments made by the board in connection with the

- HB 373
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drilting of an individual well."™
Sacrion ba Section 37-43-30Ts MCA, is amended to read:
®37-43-307. Annual renewal -- fee —- revocation for
nonretewate (1)} The term for licenses issued under this
chaptar is from July 1 of each year through the following
June 3D. After the paymept of the initiat fee under
37-43-303, a licensee shall pays before the first day of

ecach license years a renewal fee of-%25 35 _prescribed. by the

baacd-

(2} If a licensee does not apply for renewal of his
license before the first day of a Yicense year and remit to

the departsent the renewal feep he shall have his license
suspended by the boards If the license remains suspended for
a pariod of more than 30 days after the first day of a
license years it shall be revoked by the poard. Haowevers the
departaents prior to this revocations shall notify the
ticensze of the poard®s intention to revoke at least 10 days
prior to the time set for action to be taken by the board on
the licenssy by mailing notice to the licensee at the
address appearing for the licensee in the records and files
of tha departments A license once revcocked may not be
reinstated untess it appears that an Injustice has occurred
ingicating to the board that the licensee was not guilty of
negligence or lachese iIf a person whase license has been

revoked through his own fault desires to engage in the

-q= HB 373
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business of water well drilling in this state or contra;ting
therefores he must apply under 37-43-303 and 3T7-43-304%.
Notice of suspenslion shall be given a licensee when the
suspension occurse™

saction 7Ta Section 37T-43-311y MCAy is amended to read:

*37-43-311. Suspension and revocation of license =~-
grounds -- procedures (1) A license issued under this
chapter may be suspended or revoked by the board in cases
other than failure of a licensee to renew the license after
notica and hearing:

{a) in the event the licensee has violated a condition
of the bond maintained by him as a prerequisite to issuance
of th2 license;

{b) for the practice of fraud or deceit in obtaining a
license;

(c} for gross negligence;

{d) for incompetence;

{e} for conviction of a felony; or

(f) for violating the requirements of this chaptere

(2) Any person may make complaint against a licensees
Complaints shall be in writings signed by the complainanty
and must specify the charges against the licensees The board
on its own motion or on receipt of a complaint shall hold a
hearing on charges.

{3) A person bringing the complaint has the burden of
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proof and west @mays__at._tha__discretion of the boards be
requirad_ta appear in parsons A unanimous vote of the board
is required in order to revoke or suspend 3 Vicensee. If a
suspension is directed by the boards it may not be for a
period in excess of 1 year.®

NEW.SECIIONe Section 8a Reciprocitye If a person
holding a license entitling him to drill water wells in
another state applies for 3 Montana water well contractor’s
licensey the board may waive the apprenticeship requirements
and examination reqguirements If it finds that the standards
and requirements of the state in which the applicant is

licensed are equal to or exceed those of Mantanae. However,
the board may require the applicant to successfully complete
an examination based on Montana statutes and rules relating
to th2 drilling of water wells in this states

uéu_secxxnu‘ Section 9« Codification instructions
Section B is intended to be codified as an integral part of
Title 3Ty chapter 43y and the provisions of Title 37,y
chaptar 434 apply to section 4.

MEM_SECTJONs Section 10. Effective dates. This act is
effective Jurie 30, 1983,

=-End-
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STATE PUBLISHING CO  HELENA MONTANA
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FREE JOINT CONFERENCE COMMITTEE
ON HOUSE BILL NO. 373

(Report No. 1, April 11, 1983)
MR. PRESIDENT AND SPEAXER OF THE HOUSE:

We, your Free Joint Conference Committee on House Bill
No. 373, met April 11, 1983, and considered:

Senate Committee of the Whole Amendment to the third
reading copy, dated March 17, 1983; and recommend as follows:

That the House accede to the Committee of the Wholé
Amendment dated March 17, 1983;

That House Bill No. 373 be further amended as indicated
in CLERICAL INSTRUCTION number 1 & 2:

- That the reference copy of House Bill No. 373 read as
specified in the CLERICAL INSTRUCTIONS;

And, that the Free Conference Committee Report to House
Bill No. 373 be adopted. .

CLERICAL INSTRUCTIONS:
l. Title, line 1l6.
Following: "aN"
Insert: "IMMEDIATE"
2. Page 11, line 21.

Strike: "June 30, 1983"
Insert: "upon passage and approval"

FOR THE HOUSE: FOR THE SENATE:

Ny

Dover, Chalrman
R -

==
Bl le A/

Blaylgﬁk
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1 STATEMENT OF INTENT

2 HOUSE RILL 373

3

& 4 statement of intent is required foer House Bill No.
5 373 because Sectlon & grants rulemaking or licensing
6 authority to the Board of wWater Well Contractorse

T The purpose of the Board is to assure that only quality
8 contractors are licensed. The bill provides for bonding at
9 $4,007 to enforce the compliance with the rules adopted by
19 the Boards

REFERENCE BILL: Includes Free Joint
Conference Committee Report
pated ¥-//-F3

T Hewls
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HOUSF BILL NO« 373
INTRODUCED BY MARKSy SWIFT,
HOLLIDAYy SAUNDERSs DODVER

BY REQUEST OF THE BOARD OF WATER WELL CONTRACTORS

A BILL FOR AN ALT ENTITLED: “AN ALY TC REESTABLISH THE
BOARD OF HATER WELL CONTRACTORS; FB~-AkLBW-FHE-BBARS-TE
ESFABEESH-RUEES~ON-FHE-BFSELUSURE-BF-WAFTER—WELL ~CONSFRUEFION
AND-PAFMENTF-FHEREFORY TO DELETE SPECIFIC FEES AND PROVIDE
THAT THE BOARD ESTABLISH FEES; TO CLECREASE THE TIME FOR

LICENSE REAPPLICATION AFTER THE FAILURE T0 PASS AN
EXAMINATION; TO INCREASE THE BOND REQUIREMENT; TO ELIMINATE

THE REQUIREMENT THAT A COMPLAINANY MUST APPEAR PERSONALLY
BEFORE THE BOARD; TO ALLOW LICENSURE BASED UPCN RECIPROCITY;
AMENOING SECTIONS 2-8~103y 37-43-303, 37-43-305 THROUGH
37~43-30Te AND 3T7-43-311s MCA; AND PROVIDING AN JMMEDIATE

EFFECTIVE DATE."™

BE 17 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
HEW_SECTIONe Section 1. Reestablishments The board of

water well contractors is reestablished for & years pursuant

to 2-8-122y with its existing statutory authority and rulegy
Section 2. Section. 2-3-1D3y MCAy is amended to read:
*2-8-103, Aagencies to terminates (1) The following

agencias shall terminate on July 1l, 1979:
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(a) board of abstracterss department of professional
and occupational licensings created by 2-15-1643;

{b) board of real estate, department of professional
and occupational licensings Created by 2-15-1642;

(c) state board of warm air heatings ventilations and
air conditioning,y department of professional and
o;Cupational licensingy created by 2-15-1656;

' {d) board of institutions, dapartment of institutionss
created by 2~15-2303.

{2) The following agencies shall terminate on July 1
198L:

{a) board of athleticss department of professional and
occupational Yicensings created by 2-15-1661;

{b) board of massage therapistse department of
professional and accupational licensingy created by
2-15-162T;

{c) bﬁard of osteopathic physicianse department of
professional and occupational licensingy created by
2-15-1607;

{d} board of podiatry examinerss department  of
professioqa1 and occupational Vicensinge created by
2=15-16084,

(3} The following wunits of state government shall
terminate on July le 1983:

{a) board of aeronauticses deportment of comnerces

-2- HB 373
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created by 2-15~-1812;

{b) state board of hail insurancey department of
agricultures Created by 2-15-30033

{c) board of horseracingy department of comwerces
created by 2-15-1881;

{d) board of 1livestocks department of livestocks
created by 2-15-3102;

{e) board of wilk controly department of coomerces
created by 2-15-1802;

{f) board of 0i¥ and gas conservations department of

natural resources and conservationy created by 2-15-3323;

(3) MNontana outfitters' councils department of fishs
wildlifa, and parksy created by 2-15-3403;

{h}) public service commissiony departmsent of public
service regulaticny created by 69-1-102;

(i) board of water and wastewater operatorsy
department of health and environmental sciencesy created by
2=15=-2105¢5

ti1--board--of--water——weti-—contractorsr-department-of
commercey—created-by-2-15~1862y

{4) The Following aqgencies terminate on July 1y 1985:

ta) the board of public accountantsy department of
commercey created by 2-15-18656;

(b) the board of architects, department of comnerces

created by 2-15-1871;
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(c) state panking boarde department of commerces
created by 2-15-1803;

(d) the state electrical boarde department of
commercesy created by 2-15-18T74;

(e} the Dboard of professional engineers and Jland
surveyorss department of commercey created by 2-15-1873;

{f} office of commissioner of insurance and the
insurance departments state auditor®'s offices createa by
2-15~1902 and 2-15~1903;

(g) office of the securities commissioners state
audi tor's office, created by 2-15-1901;

(h) the board of landscape architectss department of
commercey craated by 2-15-1872;

(i} the board of county printings department aof
commerce, created by 2-15-1811;

(j} the board of plumbers, department of commerces
created by 2-15-1875;

{k) board of physical therapy examinerss department of
commerces created by 2-15-1858.

{5) The following agencies terminate on July 1, 1987:

{a) commission for human rightss department of labor
and industrys created by Z2-15~1706;

gb) Montana state board of aedical axaninarse
department of commerces created by 2-15-1841;

{c) board of dentistrys department of comaerce.

—dm HB 373
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created by 2-15-1842;

{d} board of pharmacistss department of comsercey
created LY Z-15-1843;

{e) board of nursinge department of commerces Created
by 2-15-1B%4%4;

(f} board of nursing home administratorsy department
of commerces created by 2-15-1845;

(g) board of . optometristsy department of commerces
created by 2-15-1846;

{h) board of chiropractorss department of commerces
created by 2-15-1847;

{i} board of vadiologic technologistsy department of
commercey created by Z2-15-1844;

{j) bvoard of speech pathologists and audiologistss
department of commerces created by 2-15-1849;

(k) ooard of hearing aid dispenserss department of
comrercey created by 2-15-1850;

{1} board of psychologistss department of commerces
created by 2-15-1851;

(m) board of veterinariansy department of comnerces
created by 2-19-1852;

(n) board of morticians, department of commerces
created by 2-15-1853;

(o) ooard of barberss department of commerces Created

by 2-15-1856;
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{p} board of cousmetologistss department of commerces
created by 2-15-1857;

(q} board of sanitarianses department of commercey
created by 2-15-1861;

(f) board of veterans* affairsy department of social
and rehabilitation servicesy created by 2-15-2202.

{6} The following _agency termipates on July ls 19895
board af water well _costrackors:. department of cogmerces
created by 2-15-1862,"

Section 3, Section 37-43-303, MCAy is amended to read:

#37-43-303. Application =— feece {1) A person desiring
to engage in the drillings makings or construction of one or
more wells for underground water in this state shall Ffirst
file an application with the department for a contractor®s
license, setting out his qualificationss the equipment
proposed to be wused in the contractings and other matters
raquired by the hoard on forms adopted by the boarda.

(2) Tha department shall charge a fee of—-5368
prascribed ny _the board for f€filing the application of a
persons The application shatl not be acted on until the fee
has heen paide Fees collected under this section shall be
deposited in the earmarked revenue fund for the use of the
boards subject to 3T-1-101(6).

{3) A license to construct water wells shall be issued

te an applicant ifs in the agpinion of the boards the

—-6= B 373
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applicant is gualified to conduct water well construction
operations. In the granting of licensess the board shall
have due regard for the interest of this state in the
protection of its underground waters."™

Section &e Section 37-43-305y MCAy is amended to read:

*37-43-305. Examinatiaon and qualifications. (i) Under
rules pertaining to the business of drilling and contracting
for drilling of water wells which the board adoptse the
department shall, subject to 37-1-101{4)» inquire by
exgmination or otherwise into the qualificatians of
applicants for licenses to drill or make wells for the
production of underground waters in this statee.
Examinations may be orals writtens or bathe The
qualifications required by the board are:

(a} familiar knowledge of groundwater laws of this
state and sanitary standards for water well drilling and
construction of water wells;

(b} knowledge of types of water well construction;

(c) knowledge of types of drilling tocls and their
uses;

(d) knowledge of underground geclogy in its relation
to well construction;

{e) possession of adeqguate equipment by the applicant
to complete satisfactory water wells under the standards of

the board;
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{f} financial responsibility of the applicant;

(9] successful completion of an examination given Dby
the gepartment; and

(h) the applicant must have complieted a minimum of 1
year apprenticeship under the direct supervision of a
licensed water well contractore.

{2) The department shall give examinations at times
and places the board detersmines. Failure of an applicant to
successfully complete the examination disqualtifies him from
making further application for a period of & 3 months. The
board shall act within a reascnable time on applications for
licenses. An application shall be accompanied Dy the initial
feey, and Failure to successfully meet the requirements of
the board does not entitle the applicant to a refund of the
feg."

Section 5. Section 37-43-306s MCAes i5 amended to read:

®37-43-306. Bond to be required. The departments on
issuance of a license under this chaptery shall requires
before the person commences operations in this statey a good
and sufficient surety bond or in lieu thereof its squivalent
in a certificate of deposite cashier®s checks bank drafts or
certified checky to be approved by the boards in the penal
sum of $+v0080 $%:000s conditioned that the licensee will
éomp]y with the rules of the board and reasanable

reguirements made by the board in <connection with the

—-8- He 373
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drilling of an individual welles®

Section 6. Section 37-43-307s MCAy is amended to read:

"37-43-307. Annual renewal -~ fee -~ revocation for
nonrenewals {1) The term Ffor licenses issued under this
chapter is from July I of each year through the following
Junz 30, After the payment of the initial fee under
37-43-303y a licensee shall pays before the first day of
each ticense yeary 3 renewal fee of-$25 a5 _prescribed by the
boarde

{2) If a Yicepsee does not apply for renewal of his
ticense before the first day of a license year and remit to
the department the rencwal fees he shall have his license
susnended by the board. If the license remains suspended for
& period of more thaa 30 days after the first day of a
license years it shall be rewvocked by the boarde Howevers the
departments prior to this revocations shall notify the
licensce of the board®*s intention te revoke at least 10 days
arior to the time set for action to be taken by the board on
the VYicenses by mailing notice to the Jlicensee at the
address appearing for the licensee in the records and Ffiles
of the départment- A license once revoked may not be
reinstated uniess it appears that an injustice has occurred
indicating to the board that the licensee was not quilty of
negzligence ar laches, If a person whose Jlicense has been

revoked through his own fault desires to engage in the
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business of water well drilling in this state or contracting
therefory he must apply wunder 3T-43-303 and 37-43-304.
Notice of suspension shatl be given a licensee when the
SUSPENS I ON OCCUrS.™ .

Section Te Section 37T—43-311¢ MCAs is amended to read:

"37-43-31l. Suspension and revocation of license -——
grounds =-- procedure. (l) Ao license issued under this
chapter may be suspended or revoked by the board in cases
other than failure of a licensee to renew the license after
notice and hearing:

(a) in the event the licensee has violated a condition
of the bond maintained by him as a prerequisiie to issuance
of the license;

{by for the practice of fraud or deceit in obtaining a
license;

{c) for gross negligence;

{d) for incompetence;

(e} for conviction of a felony; or

{(f) for violating the requirements of this chaptera

{2) Any person may make complaint against a licensee.
Complaints shall be in writings signed by the complainants
and must specify the charges against the licensee. The board
on  its own motion dr on receipt of a complaint shall hold a
hearing on charges.

{3) A person bringing the complaint has the burden of
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pronf and most pays _at the _discretion of the boards pe
repuired to appear in persons A unanimous vote of the board
is required in order to revoke or suspend a license. If a
suspension is directed by the boards it may not be for a
period in excess of 1 year.®

NEW SECTIIONa Section B. Reciprocity. If a person
holding a license entitling him to drill water wells in
another state applies for a Montana water well centractor®s
licenses the beard may waive the apprenticeship requirements
and examination requirements if it finds that the standards
and requirements of the state in which the applicant is
licensed are equal to or exceed those of Montana. Howevers
the board may require the applicant to successfully complete
an examination based on Montana statutes and rules relating
to the drilling of water wells in this state.

NEW SECTIONe Section 9. (Lodification instructione
Section B is intended to be codified as an integral part of
Title 37y chapter 43s and the provisions of Title 37
chaoter 43y apply to section 8.

MEW _SECTION., Section 10 Effective dates This act is
effective June-38y-3983 ON _PASSAGE AND_APPEOVAL.

-End~
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