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bBlLLNOo~ 
I NTROOUCEO BY r­

aY REQUEST OF THE TASK FORCE ON CORRECTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT EXPANDING THE SCOPE OF 

APPEAL BY THE STATE IN CRIMINAL CASES BY ~LLOWING 

INTeRLOCUTORY ~PPEALS ON CONTROLLING QUESTIONS OF LAW AND 

ALLOWING APPEALS FOLLOWING JUOGMENT ON IMPORTANT QUESTIONS 

OF LAW; AMENDING SECTION 46-Z0-103o MCA.• 

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 4&-2o-lo3, "CA, is amended to read: 

"~6-2Q-103. Scope of appeal by state. (1) Except as 

oth2rwise specifically authorized• the state aay not appeal 

in a criminal ca5e• 

(ZJ The state may appeal from any court order or 

judgment the substantive effect of which results in: 

(a) dis•issing a case; 

(b) modifying or changing the verdict as provided in 

2e 46-I6-702(3J(cJ; 

21 (CJ granting a new trial; 

22 ( dJ quashing an arrest or search warranti 

23 (<>J suppressing evidence; 

24 (fJ suppressing a confession or adMissionj or 

25 ( Yl granting or denying change of venue. 
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(31 (a) The state may take an iptgrlocutory a~peal 

from a ru) j 09 pr order wben the fo)Jgwf M precequi $j tgs 

exist and the prpsecytgr certifies their sxjstsoce to \hg 

supreme CDlut: 

Cil the rvtjog or order js adycrse to the state; 

ljil a contrglljng gyestigo of Jaw as to which there js 

a substantial difference of opjnjgo is jnyA)ygd: and 

fiijl tb~ apggal i$ not taken fgr purpgses of dftlay. 

Lba TrjaJ procegdjngs must hg suspended untjl the 

decislpn go appeal bas been rendered. 

(41 The state way. follgviog iudgpent• appeal frp• a 

ruling or order on a qyestjon of law decided adyersgly to 

the state and inyolyjng a cgptrglllpg gc pthgr jwpgrtant 

gugstion pf Jaw the resqlytjgn of wbjcb will adyaoce the 

ad.joistcatioo gf jystice in future cases, A decjsioo on 

appeal ypder this subsection applies to future cases poly 

apd dogs not aoply to the case jn which it is taken.• 
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