HOUSE BILL NO. 367

Introduced: 01/19/83

Referred to Committee on Local Government: 01/19/83
Hearing: 2/3/83
Report: 02/07/83, Do Not Pass
Bill Killed: 02/09/83
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Aé’.‘ﬂd& BILL NOa 3_6_2
INTRODUCED 5 U-_.()Jh..\ g,@ﬂ
752;44‘- Ay Prad d “

A BILL FOR AN ACT ENTITLED: “AN ACY TO PROVIDE THAT THE

GOVERNING BODY OF A LOCAL GOYERNMENT MAY BY RESOLUTION CALL
FOR AN ELECTION ON THE ADOPTION OF AN ALTERNATIVE FORM OF
LOCAL GOVERNMENT3 AMENDING SECTIUNS 7-3-123y 7-3-141 THROUGH
T-3-148y T-3-150y T—3-1514y AND 7-3-158s HCA.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONFANA:

Section 1. Section 7-3-123y MCAe is amended to read:

»7-3-123. Alteration of existing forms of Tocal
government. An alteration of an existing foram of local
government may be propoesed byi

1i} a petition of the electorsi or

12) _a resolution of the governing hody.™

NMEH SECTIDONa Section 2. Resolution for alterations A
governing body of a 1local government may by resolution
submit to the alectors of the local government 3 question on
the alteration of the existing form of Jlocal governwents
The resolution must meet the requirements of 7-3-14% through
T-3-151.

Section 3. Section 7-3-141s HMCAy is amended to read:

n7-3-141., Permissible recommendationsas {1} A petition

aor __resplubion proposing to altter an existing form of county
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government may:

{a} recommend amendments to the existing plan of
government §

{b} recommend any plan of government authorized by
Yitle 7+ chapter 34 parts @ through 63

{c) draft a charter;

{c)} recommend municipal—county consolidation ar
amendmants to an existing consolidation; or

{e) in cooperation with a similar petition calling for
an election on county merger circulated in an adjoining
countyy recommend county mergers

{2} A petition or reseclutjgn propesing to alter an
existing forn of municipal government mays

{a}) recommend amendments to the existing plan of
government ;

{b} recomwend any plan of governmest authorized by
Title 7y chapter 3y parts 1 through 6;

fc) draft a charter; or

{d) recommend disincorporation.”

Section 4. Section 7-3-142y HCAs is amended to read:

97-3-142. Requirements for petition or resolution. A
petition or__resglutiop proposing an alteration of an
existing form of local government must contain?

(L} 2 certificate containing the "plan of government®™

of the existing form of local government;
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[2) a certificate containing the "plan of government"™
of the proposed new form of loca! government or amendments
to the existing plan;

{3y a certificate containing the "pnlan of
apportionment® of commissioner districts if districts are
contained in the "plan of government®; and

(4) a cemparison of the existing plan and proposed
plan of local governments includings if desiredy a statement
of the strengths and weaknesses of the existing and proposed
plans of local governments information that supports the
adoption of the proposed plans and information that supports
retention of the present plans®

Section 5. Section 7-3-143s MCA» is amended to read:

m7~3-143. Special requirements if tonsol idation
recommendeds (1) Whenever county-wunicipal consolidation is
recommendeds a petition gr resalutions in addition to the
material required in T-3-142y must contain a consolidation
plan which:

{a} provides for adjustment of  existing bonded
indebtaedness and other obligations in & mammer which assures
a fair and equitable burden of taxation for debt service;

(b) provides for establishment of subordinate service
districtsg

{c) provides for the transfer or other disposition of

property and other rightss claimss assetsy and franchises of
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the Jocal governsents consolidated under its proposal;

{d) provides the official name of the consolidated
local government; and

{e} (i) provides for the transfers reorganizations
abolitions adjustment of boundariess or absorption of
existing boardse subordinate service districtse Tocal
improvement districtsy agenciess and political subdivisions
of the consclidated governmentsy excluding school districtss
authoritiesy and nonconsol idated municipalities; or

(ii) grants the legislative body of the cansolidated
government the authority to transfery reorganizes abolishy
adjust boundariess or absorb existing boardsy subordinate
sarvice districtsy local improvement districtss agenciesy
and political subdivisions of the consolidated governmentss
excluding school districts, authoritiessy and nonconsolidated
municipalitiesy with or without referendum requireaentss

{2} The consol idation plan may include other
provisions that are consistent with state lawe

{3) wWhenever amendments to an existing conscolidation
plan are recommendeds a petition or reselution must contain
a certificate containing amendments to the consolidation
plan.®

Section 6« Section T-3-144» MCAs is amended to reag:

#1-3-144. Special requi rements if county merger

recommendeds {1) Whenever county merger is rcecommendeds a

-
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petition or resolutjon» in addition to the material required
by 7-3-142, must contain a consolijdation plan whichs

{3} provides for adjustment of existing bonded
indebtedness and other obligations in a manner which assures
a fair and equitable burden of taxation for debt service;

{b) provides for establishment of subordinate seérvice
districts;

{c)}) provides for the transfer or other disposition of
property and other rights, claimsy assets, and franchises of
local governments consclidated under the alternative plang

(d) provides the official name of the consolidated
local government; and

(e) (i) provides for the transfery reorganizations
abol itiony adjustment of boundariess or absorption of
existing boardsy subordinate service districtss tocal
improvement districtss agenciess and political subdivisions
of the consolidated governmentss excluding school districtss
authoritiess and incorporated municipalities; or

(ii) grants tha legislative body of the consolidated
government the authority to transfers reorganizes abolishy
adjust boundaries, or absorb existing becardsy subordinate
service districtss local improvement districtsy agenciesy
and pelitical subdivisions of the consolidsted governments,
excluding school districtsy authoritiesy and incorporated

municipalitiesy with or without referendus requirensentse.
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{2) The consolidation plan may iﬁclude other
provisions that are consistent with state law."

Section T« Section T7-3-145y MCAs+ is amended to read:
requfrenents if

w7-3-145. Special suni cipal

disincorporation recommended. Whenever municipal
disincorporation is recommendeds a petition or resaluytione
in addition to the material required by 7-3-142y must
contain:

(1) a certificate of disincorporation instead of a
plan of government; and

(2} a recommended plan of disincorporation.”

Section 84 Section 7T-3-146y MCAy is amended to read:

n7-3-146. Filing of petitions gpg resolytianse (L) Two
copies of o petition or rescojutjon shall be filed with the
gepartment of adnlnistration.

(2) One copy of a petition gr resglution shall be
filed with the local government vrecords sddminkstratore

(3} The Filings required by this section shall be done
within 20 days of adoption of a resolutios and  within 45
days of submission of the a petition.®

Section 9. Section 7T-3-147y MCAs is amended to reads:

n7-3-147. Availability of petitions gagod resolutionse
{1) Sufficient copies of a petition gr resolution proposing
alterations toc an existing form of local government must be

made available to the publlc for inspection at convenient

——



Wb W N

v o o~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC DS25701

locations and at reasonable hours to provide all interested
persaons an opportunity to review the recommendations and
documents. The copies wmust be availaple no later than 30
days prior to an election on the recommendations if such an
electfon is to be held. The local govermment may distribute
copies of a petition gr__resglution to the e2lectors or
residents of the local governments

{2) The cost of preparing the copies needed to meet
the requirements of this section shall be borne by the
affected local governments"™

Section 10« Section T-3-14Bs+ MCAy is amended to reads:

*7-3-148. Publication of summary and comparison. {1) A
summary of the recommendations contained in a petition or
resolution proposing alteration of an existing form of local
government must be published at least twice in 2 newspaper
of general circulation in the local government. Hhenever an
election on the recommendations is to be helds publication
must be made during the Zlueeks precading the elections

{2) The summary must contaln a description of the
recommendationss a2 comparison of the existing and proposed
forms of governments and a Jlist of locatlons where the full
propasal may be seen or abtained.

{3) The cost of publication required by .this section
shall be borne by the affected local government.®

Section 1l. Section T-3-150y MCAy is amended to read:
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®7-3-150« General ballot requirementsa {1) The
question of adopting an alteration of an existing form of
government proposed by petition of gresolution shall be
submitted to the electors in substantially the following
form:

Yote for one:

[] FOR adoption of the {sel f-government charters
anendment to an existing chartery or plan of
government) proposed for (insert name of local
governmsent) proposed by'Lpetition of the people Qr
reselution of the goverming hody).

[j FOR the existing form of government.

{2) The whole number of ballots shall be divided into
two equal sets. No more than one Set may be used in
printing the ballot for use in any one precinct and all
ballots furnished for use in one precinct shall be
identicale The existing plan of government shall be printed
as the first item and the proposed plan as the second item
on half of the ballots and the proposed form as the first
item and the existing form as the second item on the other
half of the ballotse. If the local government consists of
only one precincts the existing plan shall be listed first
on the baliot."

Section I2. Section 7-3-151, MCAs is amended to read:

w]-3—-151, Treatment of  suboptions for alternative
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formse (1) No petition or _resolution recommendatfon may
involve wmore than three separate subopticnsy and no
suboption wmay contain more than two alternatives. If a
suboption is submitted to the votersy, only the ballot
altarnativas within that subeption receiving the highest
number of affirmatlve votes are considered approved and
included in the alternative farm of government.

{2) A proposed plan shall be submitted to the voters
as a single questions except that the suboptions within the
alternative plan of local government authorized in Title 7,
chapter 3, parts 1 through &y and the suboptions authorized
in a charter may be submitted to the electors as separate
questionse The question of adopting a suboption shall be
submitted to the electors in substantially the following
form:

vate for cne:

A Tegal officer (whe may be called the “county
attorney=):

[] 5hall be elected for a term of 4 yearse.

[j $haill be appointed for a term of 4 years by the

chairman of the local qoverning body."®

Section 13, Section 7-3-1584 MCAy is awended to read:

=7-.3-158. Transition provisions affecting personnele.
(1} The members of the governing body holding office on the

date the new plan of dgovernsent is adopted by the electors
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of the 1local government continue in office and in the
performance of their duties wuntil the governing boady
authorized by the plan has been elected 3and qualifieds
whereupon the prior governing body is abolisheds

{£) A1l other employees holding offices or positionss
whether elective or appeointivey under the gevernment of the
county or municipality continue in the performance of the
duties of their respective offices and positions until
provisions are made for the performance or discontinuance of
the duties or the discontinuance of the offices Qr
positionse

{3} A charter or a petition or resclution propesing an
alteration to an existing form of local government may
provide that existing elected officers shall continue in
office until the end of the term for which they were elected
or may provide that existing elected officers shall be
retained as local government employees until the end of the
terw for which they were electedy and their salaries may not

be reduced.™

NEW SECTIUNa Section lL4e Codification instructione
Section 2 is intended to be codified as an integral part of
Title Ty chapter 3y part le and the provisions of Titlz 7,
chapter 35 part ls apply to section 2.

-End-
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