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BILL NDe _3.5&

INTROOUCED BY Kan chn—

BY REQUEST OF THE TASK FORCE ON CORRELTIONS

A BILL FOR AN ACT ENTITLED: “AN ACT AMENDIMG SECTION
46-18-222y MCAs TO PROVIDE THAT A VOLUNTARILY INDUCED
INTOXICATED DR DRUGGED CONDITION MAY NOT BE CONSIDERED AN
IMPAIRMENT TO A DEFENDANT®S MENTAL CAPACITY FOR FHE PURPOSE
OF PROVIDING AN EXCEPTION TO MANGATORY SENTENCES OR
RESTRICTIONS ON DEFERRED IMPOSITIGN AND SUSPENDED EXECUTION

OF SENTENCES."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Section 1. Section 46-18-222y MCAy is amended to read:
"46-18-222, Exceptions to mandatory minimum sentences

and restrictions on deferred imposition and suspended

execution of sentences A1l mandatory minimus sentences
prescribed by the laws of this state and the restrictions on
deferred imposition and suspended execution of sentence

prescribed by subsections {3)s {4)e and (5] of &6-18-201,

46-18-221(3)y and 46-18-502(3) do not apply if:

{i) the defendant was less than 18 years of age at the
time of the commission of the offense for which he is to be
sentenced;

{2) the defendant®s mental capacitys at the time of
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the ccmmission of the offense for which he is to be
sentencedy was significantly impairedy although not sco

impaired as to constitute a defense to the prosecution;

{3) the defendanty at the time of the commission of
the offense for 'which he is to be sentenceds was acting
under unusual and substantial duressy although not such
duress as would constitute a defense to the prosecution;

{4) the defendant was an accomplices the conduct
constituting the offense was principally the conduct of
anothery and the defendoni®"s participation was relatively
mipor; or

{5) where applicabley no serious bodily injury was
inflicted on the victim wunless a weapon was used in the
commission of the offenses™

-End-

INTROD UCED BILL
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Approved by Committee
on Judiciary

BILL NOe B_Q_Q

INTRODUCED BY A clr—

8Y REQUEST OF THE TASK FORCE ON CORRECTIONS

A BILL FOR AN ALY ENTITLED: ®AN ACT AMENDING SECTION
46-18~-222s MCAey TO PROVIDE THAT A VOLUNTARILY INDUCED
INTOXICATED DR DRUGGED CONDITION MAY NOT BE CONSIDERED AN
IMPAIRMENT TO A DEFENDANTY*S MENTAL CAPACITY FOR THE PURPOSE
GF PROVIDING AN EXCEPYION TO MANDATORY SENTENCES OR
RESTRICTIONS ON DEFERRED IMPOSITION AND SUSPENDED EXECUTION

OF SENTENCESe™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 46—-18-222y HCAe is amended Lo read:
"46-18-222, Exceptions to mandatory minimum Sentences

and restrictions on deferred imposition and suspended

execution of sentencees All mandatory ainimum sentences
prascribed by the laws of this state and the restrictions on
deferred imposition and suspended execution of sentence

pr2scribed by subsections {3)s (4)s and (5) of 46-18-201,

46--18~221(3}s and 46-18-502{3) do not apply if:

(1) the defendant was less than 1B years of age at the
time of the commission of the offense for which he is to be
sentenced;

{2) the defendant®s mental capacityy at the time of
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the commission of the offense for which he is to be

sentenceds was significantly impaireds although not so

impaired as to constitute a defense to the prosecutions;

g . luntaril ing intoxicated { i

conditjon may mot be considered an ispoirment for the
hi P

{3) the defendantsy at the time of the <ommission of
the offense for which he is to be sentencedy was acting
under unusual and substantial duresss although not such
duress as would constitute a defense to the prosecution;

{4) the defendant was an accomplices the conduct
constituting the offense was principally the conduct of
anothery and the defendant®s participation was relatively
minor; or

{5) where applticabley no serlous bodily injury was
inflicted on the victim unless a weapon was used in the
commission of the offense.®

—-End-

SECOND READING
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HOUSE BILL NO. 362
INTRODUCED BY SANDS

BY REQUEST OF THE TASK FORCE ON CDRRECTIONS

A BILL FOR AN ACT ENTITLED: =AN ACY AMENDING SECTION
46-18-222y MCAy TO PROVIODE THATy _EXCERT__MWHEN 1T IS A
DEEENNANI®S _FIRSI_OFEENSEs A VOLUNTARILY INDUCED INTOXICATED
OR DRUGGED CONDITION MAY NOT BE CONSIDERED AN IMPAIRMENT TO
A DEFENDANT®S MENFAL CAPACITY FOR THE PURPOSE OF PROVIDING
AN EXCEPTIQON TO MANDATORY SENTENCES OR RESTRICTIONS ON

DEEERRED IMPOSITION AND SUSPENDED EXECUTION OF SENTENCES.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-18-222, MCAs is amended to read:
"46-18-222. Exceptions to mandatory minimum sentences

and restrictions on deferred imposition and suspended

axecution of sentence. A1l mandatory minimum sentences
prescribed by the laws of this state and the restrictions on
deferred imposition and suspended execution of sentence
prescribed by subsections (3)y (4)» and (5) of 46-18-201+y
4A-18-221(3)+ and 46-18-502(3) do not apply if:

(i) the defendant was less than 18 years of age at the
time of the commission of the offense for which he is to be
sentenced;

{2) the defendant®s mental capacitys at the time of
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the commission of the offense for which he Is to be
sentencedy was significantiy Impaireds 3although not so
impaired as +to constitute a defense to the prosecution;
boweyers JLE__DEFENDANT__WAS. FORMERLY _SENTENCED _ OR. __HAD
IMPOSITION.  QF A_SENIENCE DEFERRED FOR_AN OFEENSE_AND IT WAS
EOUND__On THAT _OCCASION. THAY _HiS _MENTAL _CAPACITY __WAS
SIGNIEXCANILY _IMPAIRED AT THE TIME OFE.THE COMMISSION DF THE
QEEENSE_BY A_ VOLUNTARILY_ _INDUCED _INTQXICAIED _OR__ORUGGED
CONDITION. THEN 2_yeluntarily induced intoxicated or drugged
conditicon _may__not. _he _consjidered. _an__impaicmeot _for the
purposes. qf this_subsectioni

{(3) the defendants at the time of the commission of
the offense for which he is to be sentencedy was acting
under unusual and substantial duresssy althougqh not such
duress as would constltute a defense to the prosecutions;

{4) the defendant was an accomplicey the conduct
constituting the offense was principally the conduct of
ancth2zrs and the defendant®s participation was relatively
minori or

(5) where applicabley no serious bodily injury was
inflicted on the wvictim wovnless a weapon was used in the
commission of the offensce®

-End=-
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March 25, 1983

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 362 be amended as follows:

1. Title, lines 6 and 7.
Strike: " ,EXCEPT WHEN IT IS A DEFENDANT'S FIRST OFFENSE,"

2. Page 2, line 3.
Strike: ";"
Insert: "."

3. Page 2, lines 4 through 9.
Strike: "however" on line 4 through "THEN" on line 9
Insert: "However,"
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HOUSE BILL NO. 362
INTRODUCED BY SANDS

3Y REQUEST COF THE TASK FORCE ON CORRECTIONS

A BILL FOR AN ACT ENFITLED: AN ACT AMENDING SECTION
46-13-2229 MCAy TO PROVIDE THATe==EACERF--WHEN-=FF--J5-A
BECENDANE2S-FIRSE-BEFENSEx A VOLUNTARILY INDUCED INTOXICATED
OR DRUGGED CONDITIGN MAY NOT BE CONSIDERED AN IMPAIRMENT TO
A DEFENDANT*S MENTAL CAPACITY FOR THE PURPOSE OF PROVIDING
AN EXCEPTION TO MANDATORY SENTENCES OR RESTRICTIONS ON

DEFFRRED  IMPOSITION AMD SUSPENDED EXECUTION OF SENTENCES <™

BE IT ENACTED AY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction le Section 46-18-2224 MCAy is amended to read:
#*36~18-222. Exceptions to mandatory minimum sentences

and restrictions on deferred imposition and suspended

execution of sentences. A1l mandatory minimum sentences
praescribad by the laws of this state and the restrictions on
dafarred imposition and suspended execution of sentence
prescribed by subsections (3)s {4)s a3ad (5) of 46-18-20ly
4h=lg=-221(3}s and 46-18-502(3) do not apply if:

(1) the defendant was less than 18 years of age at the
time of the commission of the offense for which he is to be
sentenced;

(2} the defendant®s mental capacitye at the time of
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the commission of the offense for which he is to be
sentenceds was siagnificantly impaireds although not so
impaired as to constitute a defense to the prosecutiongy
howsvery $E--AEFENDANT--HAS--FERMERLY--SENFTENEES=--BR-=T

IMPOSEERON - A ENTENEE-DEFERRED —FOR-ANBFEENSE-ANB-FF-HAT
£OHND- - ON-~FHAT - —GCEASIEN-—FHAT - HES-—HENTAL-—EARKETT¥-—alaS
SEGNEEECANTEY oo IMP AR RED AR - FHE - FINE-OC - FHE_CONNISSZON-BF -Fuf
SFEENSE-BY A=Y OEUNFARIL Y -~ ENBUEER-~ENTOXICATED-—OR--DRUGEED
£ANRITEANe--FHEN HOMEVERs a_voluntarily.ingu€ed intoxicated
or_drugged_condition_may pot be copsidered aa. impairment_for

the_purposes_of this_subsection:

(3} the defendants at the time of the commission of
the offense for which he is to be sentencedy was acting
under unusual and substantial duressy although not such
duress as would constitute a defense to the prosecution;

(4) the defendant was an accomplices the conduct
constituting the offense was orincipally the conduct of
anothary and the defendant's participation was relatively
minor; or

(5) where applicables no serious bodily injury was
inflicted on the wvictim wunless a weapon was used in the
commissian of the offense.®

-End=-
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