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IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
mt!W'>ers' desks. 

Second reading, do pass as 
a.mended. 

Correctly engrossed. 

Third reading, pass~d. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
be concurred in aa amended. 
Report adopt.ed. 

Second reading, concurred in. 

Third reading, concurred in. 
Aye&, 401 Noes, 7. 

IN THE HOUSE 

Returned to House with 
amendments. 



April 1, 1983 

April 4, 198J 
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Second reading, amendments 
concurred ill. 

~hird reading, amendmants 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY 

&z:: BILL NO. ~ 
BY REQUEST OF THE TASK FORCE ON CORRECTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

46-18-222, MCA• TO PROVIDE THAT A VOLUNTARILY INDUCED 

INTOXICATED DR DRUGGED CONDITION MAY NOT SE CONSIDERED AN 

IMPAIRMENT TO A DEFENDANT'S MENTAL CAPACITY FOR THE PURPOSE 

OF PROVIDING AN EXCEPTION TO MANDATORY SENTENCES OR 

RESTRICTIONS ~~ DEFERRED IKPOSITIDN AND SUSPENDED EXECUTION 

OF SENTENCES.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

and 

Section 1. Section ~6-18-222t KCA, is a8ended to read: 

•46-18-222. Exceptions to mandatory mini•u• sentences 

restrictions on deferred i•position and suspended 

execution of sentence. All aandatory mlnimu• sentences 

pr~scribed by the laws of this state and the restrictions on 

19 deferred imposition and suspended execution of sentence 

20 prescribed by subsections (3)o (41• and (5) of 46-16-20lo 

21 46-16-22l(3Jo and 46-18-502(3) do not apply if: 

22 {1) the defendant was less than 18 years of age at the 

23 ti~ of the co•mission of the offense for which he is to be 

24 sentenced; 

25 (2) the defendant•s •ental capacity• at the time of 
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t.he co-ission 

sentenced,. was 

LC 0417/01 

of the offense for which he is to be 

significantly impaired, although not so 

impaired as to constitute a defense to the prosecution; 

bgweyer. a yolyotarily" Induced iptoxjcated or drugged 

cond jti on MY np1; be cons i dgred an i wpa i rnnt for the 

purpp5es of this subsgction; 

(31 the defendant, at the ti .. of the co .. lssion or 

the offense for vhich he is to be sentenced• was acting 

under unusual and substantial duress, although not such 

duress as ~ould constitute a defen5e to the prosecution; 

(4) the defendant was an accoeplice, the conduct 

constituting the offense was principally the conduct of 

anoth@r 9 and the defendant•s participation was relatively 

•i nor; or 

(S) where applicable, no serious bodily injury was 

inflict.ed on the victi• unless a weapon was used in the 

co .. lssion of the offense.• 

-End-

I N T R 0 D U C E D B I L L 
-2- .,-". 
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Approved by Committee 
on Judiciary 

INTROOUCEO 
BY &z BILL NO. ~ 

BY REQUEST OF THE TASK FORCE ON CORRECTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

46-18-222, MCA• TO PROVIDE THAT A VOLUNTARILY INDUCED 

INTOXICATED OR DRUGGED CONDITION HAY NOT BE CONSIDERED AN 

IMPAIRMENT TO A DEFENDANT'S MENTAL CAPACITY FOR THE PURPOSE 

OF PROVIDING AN EXCEPTION TO MANDATORY SENTENCES OR 

RESTRICTIONS ON DEFERRED IMPOSITION AND SUSPENDED EXECUTION 

Of S£NTENC.ES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-222, HC.At is amended to read: 

•46-18-222. Exceptions to mand~tory mini•u• sentences 

and restrictions on deferred iaposition and suspended 

execution of sentence. All mandatory minimuM sentences 

pr~scribed by the laws of this state and the restrictions on 

19 de~erred imposition and suspended execution of sentence 

20 prescribed by subsections (3)o (41• and (5) of 46-16-201, 

21 46-18-221(31• and 46-18-502(3) do not apply if: 

22 (l) the defendant was less than 18 years of age at the 

23 time of the co•mission of the offense for which he is to be 

24 sentenced; 

25 (Z) the defendant•s mental capacity. at the time of 
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t:.he COSiftission of the offense for which he is to be 

sentenced., was significantly impaired• although not so 

impaired as to constitute a defense to the prosecution; 

howeyer~a yoJuntarily jnduced jotoxjcated or drugged 

conditjon max not be 'onsjdgred an i•pairaent for the 

QY£QQ$es of tbjs subaectjoo; 

(3) the defendant, at the ti•e of the co .. ission of 

the o~fense for which he is to be sentenced, was acting 

under unusual dnd substantial duress. although not such 

duress as would constitute a defense to the prosecution; 

{~) ~he defendant was an acco•plicew the conduct 

constituting the offense was principally the conduct of 

anoth~r, and the defendant•s participation was relatively 

11inor; or 

(5) where applicable7 no serious bodily injury was 

inflicted on the victi• unl~ss a weapon was used in the 

commission of the offense.• 

-End-

-z-
S E C 0 N D 
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HOUSE BILL NOo 362 

INTRODUCED BY SANDS 

BY REQUEST OF THE TASK FORCE ON CORRECTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

46-18-222, MCA, TO PROVIDE THAT~-_EX~ei__WtifH IT IS_A 

Ufff~UA~I!~-fl&SI-UfEEH~~ A VOLUNTARILY INDUCED INTOXICATED 

OR DRUGGED CONDITION MAY NOT BE CONSIDERED AN IMPAIRMENT TO 

A DEFENDANT"S MENTAL CAPACITY FOR THE PURPOSE OF PROVIDING 

AN EXCEPTION TO MANDATORY SENTENCES OR RESTRICTIONS ON 

DEFERRED IHPDSITION AND SUSPENDED EXECUTION OF SENTENCES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 40-18-222, MCA, is amended to read: 

"46-18-222. Exceptions to mandatory minimum sentences 

and restrictions on deferred imposition and suspended 

ex~cution of sentence. All mandatory minimum sentences 

pr~scrlbed by the laws of this state and the restrictions on 

deferred iMposition and suspended execution of sentence 

prescribed by subsections C3)• C4J, and C5J of 

4~-18-221(3), and 46-18-502(3) do not apply if: 

46-18-201. 

(l) the defendant Has less than 18 years of age at the 

time of the commission of the offense for which he is to be 

24 sentenced; 

25 (2) the defendant's mental capacity, at the time of 
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the commission of the offense for which he Is to be 

sentenced• was siqniffcantly Impaired• although not so 

impaired 35 to constitute a defense to the prosecution; 

ba~~c~ lf __ Qff~HQAMI--HAS __ fOR~ELY~fHGED UR---HAQ 

l~ec~IlOH--Df_A-SftiifH~-Dff~EB£U-fDE-AK-Of~E-AHU-II-WAS 

fDUHUL_QH _ _IHAI_-O~tASIDH--IHAI--UlS MENIAL CAfA~liX---HAS 

~l~ti1EltAHILY--16eAIRfU-AI-LUf_ILME_Uf-I~UH~l~DH-af_Itif 

DffftiSE_ay_A __ ~ULU«IARlLl _ _l~U~U--l~IDKltAlfU _ _as__n~fU 

~HUIIla~~-Itlf~ ~~aluotacll¥-lo4uk~-io~gxl~ed-QL_~LYggad 

~n~itian __ mQX __ ogt __ ba_~an~deceU __ an_-lB~iLmeot--fQL-tUe 

pucgg~e~_gf_lbi~-~ub~cti2nt 

(3) the defendant, at the time of the coMmission of 

the offense for which he is to be sentenced, was acting 

under unusual and substantial duress. althouqh not such 

duress as would constitute a defense to the prosecution; 

(4) the defendant was an accomplice, the conduct 

constitutinq the offense Mas principally the conduct of 

anoth~r, and the defendant's participation was relativ~ly 

minor; or 

(5) where applicable, no serious bodily injury was 

inflic-.:ecl on the victim unless a w~apon was used in the 

cocami ss ion of the offense.• 

-End-

-?- 118 362 

T H I R D R E A D I N G 



March 25, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 362 be amended as follows: 

1. Title, lines 6 and 7. 
Strike: ",EXCEPT WHEN IT IS A DEFENDANT'S FIRST OFFENSE," 

2. Page 2, line 3. 
Strike: ";" 
Insert: tf II 

3. Page 2, lines 4 through 9. 
Strike: "however" on line 4 through "THEN" on line 9 
Insert: ''However," 
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HOUSE BILL NO. 362 

INTRODUCED BY SANDS 

BY REOUEST OF THE TASK FORCE ON CORRECTIONS 

A BILL FOP AN ACT ENTITLED: "AN ACT AMENDING SECTION 

46-1~-222, MCl, TO PROVIDE THAT~:~~el=:~fti::if::i~:A 

Ufff~U~~f~5:Ef!2f:Ufff~~ A VOLUNTARilY INDUCED INTOXICATED 

OR ORIJGGED CONDITION MAY NOT BE CONSIDERED AN I'IPAIRMENT TO 

A DEFENDANT•S MENTAL CAPACITY FOR THE PURPOSE OF PROVIDING 

AN EXCEPTION TO MANDATORY SENTENCES OR RESTRICTIONS ON 

DEFERRED IMPOSITION AND SUSPENDED EXECUTION OF SENTENCES.• 

BE IT tNACTED 5Y THE LEGISLATURE OF THE STATE OF MONTANA: 

and 

s~ctlon 1. Section 46-18-212, MCA 9 is amended to read: 

•46-18-222. Exceptions to mandatory minimum sentences 

restrictions on deferred imposition and suspended 

execution of sentence. All mandatory minimum sentences 

pre~cribed by the la~s of this state ~nd the restrictions on 

d~f~rred imposition and suspended execution of sentence 

prescribed by subsections (319 (4t9 3nd (5) of 46-18-201• 

~~-lD-221(3)9 and ~6-I8-S02(3) do not apply if: 

tl) the d~fendant wRs less than 18 years of age at the 

time of the commission of the offense for ~hich he is to be 

24 SPnte'lt::ed i 

25 {2) the defendant•s mental capacity. at the time of 

1 

l 

3 

4 

' 
6 

7 

~ 

Q 

10 

11 

12 

13 

14 

H 

16 

17 

18 

19 

20 

21 

22 

HB 0362/03 

the commission of the offense for which he is to be 

sentenced, was siqnificantly impaired. although not so 

im)aired as to constitute a defense to the prosecution~. 

b2Ke~ee~ if::UfffMa6Ml::WA5::fatMf!tl==2fMf£HtfB:::a&::=H*B 

~ea5iliBM==6E:A:5fMI£Mff=iEff!!fa:faB:AM=affftiSE:AMU:il~ 

f6~~U=:aM::lHAf:=9ffa5iBm::l~f::Hi5::HfKIA~::EAfACii!~ 

5i6MififA~ftf:=l~AiBfi:Af:lHf:fiaf:if:lHf=fi6HfS5fBN-9f-fHE 

BEff~f:Bf:A::~BCH~fA!itf:=i~~e::iMia!ifAlfi::§R::iBWDifi 

:e~aiftB~~==l~fM HDMf~i£ a_~oluntacilX-in4u~~-LDt~~ 

QC_d£UQQBd-~gaditlaa-ma¥-DQt_bB~QDSid~~-da-i~aic~nt_fQC 

tb~_QUCPQSB~Qf_tbis_s~~~ig~ 

(3) the defendant• at the time of the commission of 

the offense for which he is to be sentenced9 ~as actlnq 

under unusual and substantial duress• although not such 

duress as would ~onstitute a defense to the prosecution; 

(~) the defendant was an acco•plice9 the conduct 

constitutinq th~ offens~ ~as principally the conduct of 

anoth~r, and the defendant•s p3rticipation was relatively 

mi non or 

(5) where applicable9 no serious bodily injury was 

inflicted on the victim unless a weapon was used in the 

commission of the off~nse." 

-End-

-?- HB 362 

R E F E K E ii C E B I L L 


