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BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

INTRODUCED 3Y

A BILL FOR AN ACT ENTITLED: ™AN ACT TG CLARIFY AND PROPERLY
DESIGNATE THE DEPARTMENT DF INSTITUTIONS AS ADMINISTRATOR OF
BOTH THE ALCOHOL AND DRUSG PROGRAMS IN THE STATE BY DEFINING
AND USING THE TERM TCHEMILAL DEPENDENCY™ WHERE APPROPRIATE;
AMENDING SECTYIONS 33-24~101y

53-24-103, 53-24—104%+y

53-24-204., 5324206, 53-24-207» 53~24-209 THROUGH

53—24-211s AND 53-24-306y MCA."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 53-24~101y MCAy is amended to read:
n533-24-101, Legislative purpose. It is the purpose of
this chapter and the policy of this state to recognize
atleehotism—and-—drug--dependenee chemical dependency as
presiems a problam affecting the healths safetys moralsy
economyy and general welfare of this statei to recognize
elcohetiam———and—drug—dependence chemical _depepdency as
prebiems a_prpblem subject to treatment; and +to recognize
the sufferer of atecholismy—-drug——dependencey—or—both
chemical  dependency as worthy of

rehabilitationa It is the intent of this chapter to

treatwent and

establish means whereby the appropriate resoﬁrces of this
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state may be focused fully and effectively upon the problems
prablem of ateohotisn—and——-drug——dependence chepical
dependency and utilized in implementing programs for the
control and treatment of these—-preblems this problemg-"

Section 2. Section 53-24-103¢ MCAs is amended to read:

"53~24~103. Definitions. For purposes of this chaptery
the following definitions apply:

(1Y "Alcoholic"® means a person who has a chronic
i¥lness or disorder of behavior characterized by repeated
dgrinking of alcoholic beverages to the extent that it
endangers the healths interpersonal relationshipss or
economic function of the Individual or public healthy
welfares or safetye

{2} "approved private treatment facility™ wmeans a
private nonprofit agencyy receiving public funds (whose
function is the treatments rehabilitationy and prevention of
alcohotism—and-—drug--dependence chepical degendency) and
meeting the standards prescribed in 53-24-208(1)}) and
approved under 53-24-203.

{3} ™“Approved public treatment facility” means:

(a2} a treatment agency operating under the direction
and control of the department as a state agency and approved
under $3-24=-208; ar

(b} a treatment agency operating under the direction

and contrel of a 1local government and approved under

IHNTRODUCED 3B 1
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53-24-208.

+4¥r{2) “Departmentw means the department of
institutions provided for in 2-15-2301.

t5¥[6) "Family member®™ is the spouses mothery, fathers
childy, or member of the household of an——ateohodic g
chemically dependent persgn whose life has been affected by
the actions of the aleohotie chemically dependent gersan and
who may require treatment.

15¥{1) ™“Incapacitated by alcehol™ means that a persons
as a result of the use of alcohols is unconscious or has his
judgment otherwlse so impaired that he is incapable of
realizing and makinj a rational decision with respect to his
need for treatment.

4+¥3({8} "Incompetent person™ means a person who has
been adjudged incompetent by the district courte

+83{2]1 “"Intoxicated person® means a person whose
mental or physical functioning is substantially impaired as

a result of the use of alcohola
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4934101 "Prevention®™ has meaning on four ltevelsi these
ares

(a) education to provide information ¢to the schoel
children and general public relating to eleohol-dependence
and~—-—aleahetisny chemical  dependency treatmenty and
rehabilitative services and to reduce the consequences of
1ife experiences acquired by contact with an—alevhedve 3
chemically. dependent person;

[(b) early detection and recovery from the illness
before lasting emotional or physical damagey or bothe have
occurred;

{c) if 1lasting emotional or physical damages or boths
have occurredy to arrest the iliness before full disability
has been reached;

(d) the provision of facility requirements to meet
division program standards and jwprove public accessibility
for services.

+283+(11) *Treatment®™ means the oroad range of
emergencyy outpatienty intermediates and inpatient services
and cares including diagnostic evaluations medicalys
psychiatrice psychologicaly and social service cares
vocational rehabilitations and career counselings which may
be extended to aleehsdres ghegically depenaent personss
intoxicated personse and family membersa®

Section 3, Section 53-24~104y HCAy is awmended to read:

D o
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"53-24-104. Deposit of funds from federal or private
sources with state +treasurers Funds available to the
department from federal or private sources for use in
ateohetism——and——drug——dependence chemical  dependency
preventions treatmenty and control programs shall be
deposited with the state treasurer to the account of the
department in the federal and private revenue fund.™

Section 4. Section 53-24-20%e MCAs is amended to read:

"53~24-204« Powers and duties of department. {1) To

carry out this chapters the department may:

(@) accept giftsy grantsy and gonations of wmoney and
property from public and private sources;

(b) enter into contracts;

(c) acquire and dispose of propertys.

{2} The depertment shall:

{a) approve treatment Facilities as provided for in
53-24-208;

{b) prepare an annual state plan for the delivery of
treatment services;

{c) provide for and conduct statewide service system
evaluations;

{d) distribute state and federal! funds to the counties
for approved +treatment programs in accordance with the
provisions of 53-24-206;

(e} plan in conjunction with approved programs and
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provide for +training of program personnel delivering
services to atcohoties chemically dependent Rersonss

(f) establish criteria to be used for the development
of new programs;

{g) certify and establish standards for the
certification of eleohelism—end-—drug-dependence chemical
dependency counselors;

{h) encourage planning for the greatest utilization of
funds by discouraging duplication of servicesy eacouraging
efficiency of services through existing programss and
encouraging rural counties to form multicounty districts or
contract with urban programs for services; and

{i) cooperate with the board of pardons in
establishing and conducting prograoms to provide treatment
for woa¥Fcohotice chemically dependent and intoxicated persons
in or an parole from penal institutions.”™

Section 5. Section 53-24-206+ MCAy is5 amended to read:

"53-24-206. Administration of financial assistancee
{1) The department may apply for &nd receive grantsse
allotmentss or allocations of funds or other assistance for
purposes pertaining to the problems of sicohotiymond-—druy
dependenece chempical dependency or related social problems
under laws and rules of the United Statesy any other states
or any private organization.

(2} The department may cooperate wWith any other

-6~
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government agency or private organization in programs on
aleahelian—and-—drug-—dependence chemical dependancy or
related social problems, In carrying out cooperative
programsy the department way make grants of financial
assistance to government agencies and private crganiZzations
under terms and conditions agreed upone

{3) (a) In administering proceeds derived from the
liquor 1license tax or the beer license taxs the department
shall distrioute those funds appropriated by the
legislaturea Money that is appropriated for distribution to
approved programs on a discretionary basis shall be
distributed to those programs that can demonstrate that:

ti} the program is achieving the goals and objectives
mutually agreed upon by the program and the departmsent; and

{ii) the receipt of additional funds would be
justifieds

{b) The remainder of the proceeds shall be distributed
to the countias for wuse by approved programs in the
fellowing manner:

(i) Eighty-five percent shall be allocated according
to the proportion of each county*s population to the state®s
population according to the mest recent United States
censuse

(ii) Fifteen percent shall be allocated atcording to

the proportion of the county®s land area to the state®s land
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Ar€ade

(c) HMoney distributed under subsection {3) may only be
used for purposes pertaining to the prcblems of alcoholism
or related social problemse.”

Section & Section 53-24-2079 MCAs s amended to read:

*53-24-207- Comprehensive program for treatmente (1)
The department shall establ ish a  comprehensive and
coordinated program tfor the treatment of eveohotics
chemically. depengent _perfsopss intoxicated personse and
fami 1y members,

(2} The program shall include:

{a) emergency treatment provi ded by a facility
affiliated with or part of the medical service of a general
hospital;

(b} inpatient treatment;

{c) intermediate treatment;

{dy outpatient treatment; and

[(e) follow-up servicess

{3} The department shall provide for adequate and
appropriate treatment for alcoholics and intoxicated persons
admi tted under 53-24-301 through 53-24-304.

{&) A1l appropriate public and private resources shall
be coordinated with and utilized in the program if possibles

(5) The department shall preparey publishe and

distribute annually a list of all approved public and
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private treatment facilities.'
Section 7« Section 53-24-209y MCAy is amended to read:
"53-24-20%9. Aules for acceptance for treatment.s The
department $hal) adopt rules for acceptance of persons into
the treatment programe considering available treatment
resourcas and facilitiesy for the purpose of early and
effective treotment of oicohodics chemically _ dependepnt

intoxicated personss and fTamily measberse In

Rersgnsey
.
adopting the ruless the department shall be guided by the
following standardsz

(1) If possible a patient shall be treated on a
voluntary rather than an involuntary basis.

{2) A patient shall be initially assigned or
transferred to outpatient or intermediate treatment unless
he is found gﬁ require inpatient treatments

(3} A person shall not be denied treatment solely
because he has withdrawn from treatment against medical
advice on @ prior occasion or because he has relapsed after
earlier treatment.

{4) An individualized treatment plan shall be prepared
and maintained on a current basis for each persone

(5) Provision shall be made for a continuum of
coordinated treatment services 50 that a person who leaves a

facility or a2 form of treatment will have availtable and

utilize other appropriate treatment.”
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Section 8. Section 53~24-210y MCaAy I's amended to fead:
*53-24-21G. Departmental reports to legislatures The
department shall report to each legislative session on the
status of the implemented chapter. Fhis report or any part
thereof may be included as the department®s state plan for
alcohol abuse and esleohodism chemical dependency«*

Section 9« Section 53-24-211y MCAy is amended Lo read:

*53-24-211. County plan to be submitted to departmente
(1) By January 1 of each years each county must submit to
the department a ceomprehensive countywide plan for the
treatments rehabilitatione
chemgical depeadencye

{2) The plan must have been approved by the board of

and prevention of alcohetisa

county commissioners and must contain information regarding
existing nonprofit and local government programs within the
coupty. The plan must also contain information regarding the
current and future needs of the county for the treatmenty
rehabilitations and preventlion of ateshatiom chemical
dependency.

{3} The department shall approve or disapprove the
countywide plans If the department disapproves a plans the
county may susmit another plan to the departwents In
distributing funds to approved programs i1 a3 countys the
department shall give cansideration to tne county plane

(4} (2a) After January 1 of each years no money may be
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distributed to a county by the department for the treatments
rehabilitationy and prevention of alcoholisa if the county
has not submitted a plan as reguired by subSection (l)a

{b) After June 30 of each yeary no aoney may be
distributed to a county by the department for the treatmenty
rehabilitations and prevention of ;Icoholism if a county
plan has not been approved by the department.

{5) The dJdepartment may adopt rules regarding the
suomissiony approvals and disapproval of planse”

Section 10s Section 53-24-306s MCAy is amended to
reads:

n53-24-306. Records of elcohotica--end chegically
depepdent personse intoxicated personsa and. fawily. pembeorse.
(1) The registration and other records of treatment
facilities shall remain confidential and are privileged to
the patients

(2) Notwithstanding subsection (l)s the department may
make available informetion from patients® records for
purposes of research into the causes and treatment of
asteehod+em  chemical dependencys. Information under this
subsection shall not be published in a way that discloses
patients® npnames or other identifying information.®

—End—

-1~
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opproved by Comm. on Human Services

HM&_ BILL no. AHD
’/%Zf.<§CL444-1QEZszar’

8Y REGUEST OF THE DEPARTMENY OF INSTITUTIONS

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT TO CLARIFY AND PROPERLY
DESIGNATE THE DEPARTMENT OF INSTITUTIONS AS ADMINISYRATOR OF
BOTH THE ALCOHOL AND DRUG PROGRAMS IN THE STATE BY DEFINING
ARD  USING THE TERM *"CHEMWICAL DEPENDENCY™ WHERE AFPRDPRIATE:
53-24-103,

AMENDING SECTIONS 53-24—~101¢ 53-24—-104y

53-264-204, 5324206y 53-24-207y 53-24-209 ' THROUGH

53-24-211, AND 53—24—3C6y MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 53-24-101y MCAy is amended to read:z
*53-24-101, tegislative purpese, It is the purpose of

this chapter and the policy of this state o recognize

steshelise—and- ~drug-—dependence - chenical dependency as
probiems a  prohles affecting the healths safetys moralss
econamyy and general welfare of this state; to recognize
alcohediam and—drag—depand e chemical dependency as
problems o _probles subject to treatment; and to recognize

the sufferer of aleohodismy——drug—dependencer——or—hboth
chemical . dependency as worthy of

rehabilitation. It is the intent of this chapter 1o

treatwment and

establish means whereby the appropriate resources of this

- * W W N

10
131
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0927/01

state may be focused fully and effectively upon the probiews
problem of  elcohotism——and-—-drig——dependence chogical
dependency and utilized in 1imp|e-entlng programs for the
control and treatment of éhese—pfeb*e-a this probleme"

Section 2. Section 53~24-103y MCA. is amended to read:z

"53-24~103. Definitions. For purposes of this chapters
the following definitions apply:

{1) ®Alcoholic®™ means a person who has a chronic
ilIness or disorder of hehavior characterized by repeated
drinking of alcoholic beverages to  the extent that it
endangers the healthes interpersonal relationshipse or
economic function of the .individual or public healthe
welfaree or safety.

{2) *“Approved private treatment facility®™ seans 3
private nonprfofit agencyy receiving public funds (whose
function Is the treatments rehabilitationy and prevention of
etechotiasm—and-—drug——dependence - chemical dependency) and
meeting the standards prescribed in 53-24-208(1) and
approved under $53-24-208,

{3) ®Approved public treatment facility™ means:

{a} a treatment agency operating under the direction
and control of the department as a state agency and approved
under 53-24-208; or

{b) a treatment agency operating under the direction

and control of a local government 3nd approved under

-2- SECON READING
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53-24-208.

gublic healthe welfares or safety.

t¥ (5] “Department™ means the department of
institutions provided fFor in 2-15-2301.

t5¥[&) "Family meaber™ is the spousey mothers fathery
childes or member of the household of an—elcohobie 2a
chemically dependent persdgn whose life has been affected by
the actiens of the s}eehelie chemically dependent person and
who may require treatment.

“46¥[1) ™Incapacitated by alcohol™ means that a persons
as a result of the use of alcoholy is unconscious or has his
judgment otherwise so impaired that he #s incapable of
realizing and making a rational decision with respect to his
need Far treatmente

+33(8) “Incompetent persaon® means a person who has
been adjudged incompetent by the district courte

+83L2) “"Intoxicated person® means a person whose
mental or physical Tumctioning s substantially impaired as

a result of the use of alcobol.,
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+94410) "Prevention® has mcaning on four levels; these
ares

{a) education to provide information to the school
children and genceral public relating to ateohod—dependence
and--—aleahatismy chemical = dependancy treatmenty  and
rehabilitative services and to reduce the consequences of
1ife experiences acquired by contact with an—aleohodve g
chemically dependent persons

{b) early detection and recovery from ¢the illness
befare tasting emotional or physical damages or boths have
occurred;

(c) if lasting emotional or physical damages or boths
have occurreds to arrest the il1lness before full disability
has been reached;

{d) the provision of facility requifelents to meet
division program standards and improve public accessibility
for services.

428311} “Treatment® weans the broad range of
emergencyy ocutpatients intermediates and inpatient services
and <caraes including diagnostic evaluations medicals
psychiatricy psychologicale  and social service cares
vocational rehabilitationy and career counselings which say
be extended to adeohediea chemically dependsnt  persenss
intoxicated personss and family members.®

Section 3. Section 53-24-104y MCAr is amended to read:

—tpa
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953-24—104. Deposit of funds from federal or private
sources with state treasurere Funds available to the
department from federal or private sources for use in
chegical .. dependency

prevention, treatments and control programs shall  be

aleehedism—~and —-drug-—-—depend

deposited with the state treasurer to the account of the
department In the federal and private revenue fund.®

Section 4. Section 53-24-204 HCAy s awmended Lo read:

"53-24-204+ Powers and duties of department. {1) To
carry out this chapters the department may:

(a) accept giftss grantss and gonations of woney and
property from public and private sources;

{b) enter into contracts;

{c}y acquire and dispose of prapertys

{2} The depeortment shall:

fa) approve treatment facilities as provided for in
53-24-208;

{b) prepare an annual state plan for the delivery of
treatment services;

{c) provide for and conduct statewide service system
evaluations;

{d) distribute state and federal funds to the counties
for approved +treatment programs in accordance with the
provisions of 53-24-206;

{e) plan in conjunction with approved programs and
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provide for +training of program personnel delivering
services to ateohofies chemically dependent persons:

{f) establish criteria to be used for the development
of new programs;

(g) certify and establish standards for tha
certification of eleohodism—oand-—deug-dependence chemical
dependency counselors;

th) encourage planning for the greatest utiljzation of
funds by discouraging duplication of servicesy encouraging
efficiency of services through existing programss and
encouraging rural counties to form multicounty districts or
cortract with urban programs for services; and

{i} cooperate with the board . of pardons in
establishlhg and conducting pregrams - to provide treatment
for etcoho¥ies chemically depepdent and intaoxicated persons
in or on parole from penal institutions,®

Section 5. Section 53-24-206y MCAy i5 amended to read:

"53-24-206. Administration of financial assistances
(1) The department wmay apply for and recelve grantss
allotmentsy or allocations of funds or other assistance for
purposes pertaining to the probless of stcohoiism—snd-drug
dependence chemical dependency or related social problems
under laws and rules of the United Statess any other states
or any private organizatione

(2) The department may cooperate with any other

-6
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government agency or private organization in programs on
aleohotism-—and-—drug—dependence chemical dependency or
related social problems. In carrying out cooperative
programsy the department w=may make grants of financial
assistance to government agencies and private organizations
under terms and conditions agreed upons

(3) (2a) In administering proceeds derived from the
liquor 1license tax or the beer license taxs the department
shall distribute those funds appropr iated by the
legislatures Money that is appropriated for distribution to
approved programs on a discretionary basis shall - be
distributed to those programs that can demonstrate that:

(i} the program is achieving the goals and ohjectives
mupua1ly agreed upon by the program and the departsent; anc

{ii) the receipt of additional funds would be
justified.

{b) The remainder of the proceeds shall be distributed
to the counties for use by approved programs in the
following manner:

fi} Eighty~Ffive percent shall be allocated according
to the proportion of each county*s population to the state®s
population according to the most recent United States
censusa

{ii) Fifteen percent shall be alliocated according to

the proportion of the county®s land area to the state®s land
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araads

(c} Money distributed under subsection (3} may oaly be
used for purposes pertaining t§ the problems of alcoholism
or related socia]kprob]e-s.'

Section &« Section 53-24-207+ MCAe &5 omended to read:

"53-24-207. Comprehensive program for treatsents (1)
Yhe department shal) establish a comprehensive and
coordinated program for = the treatment of ealcohediecs
chemically dependent persgonss intoxicated personse and
family wmembersa

{2) The program shall include:

{a) e-ergenhy treatment provided by a facility
affiliated with or part of the medical service of a general
hospital;

(b} inpatient treatment;

{c)} intermediate treatment;

(d) outpatient treatment; and

{e) follow-up servicesa

(3) The department shall provide for adequate and
appropriate treatment for alcoholics and intoxicated persons
admi tted under $3-24-301 through 53-24-304.

{#) A1l appropriate public and private resources shall
be coordinated with and utilized in the progra-.if possiblee

(5) The department shall preparesy pubiish' and

distribute annually a VYist of all approved public and

~8~
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private treatment facilities.™

Section 7. Section 53-24-209y MCAy is amended to read:

*53-24-20%9. Rules for acceptance Ffor treatments The
department shall adopt rules for acceptance of persons into
the treatment programe considering available treatment
resources and facilitiesy for ¢the purpose of early and
effective treatmwent of ealeshedies chemically dependent
REFSONsy intoxicated personsy and family members. 1In
adopting the ruless the department shall be gquided by the
following standardss

(1) 1If possible a patient shatl be treated om a
voluntary rather than an involuntary basis.

{2) A patient shall be initially assigned or
transferred to outpatient or intermaediate treatment uniless
he is found to reqyire inpatient treatment.

{3) A person shall not be denied treatment solely
because he has withdrawn from treatment against medical
advice on a prior occasion or because he has relapsed after
earlier treatment.

{#) An individualized treatment plan shal) be prepared
and maintained on a current basis for each personas

{5} Provision shall be made for a continuue of
coordinated treatment services so that a person who leaves a
facility or 3 form of treatment will have availtable and

utilize other appropriate treatment.”
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Section 8. Section 53-2&4-210y MCAs |5 amended to read:

®53.24-210. Departmental reports to legislature. The
department shall report to each legislative session on the
status of the implemented chaptere. This report or .any part
thereof may be included as the department*'s state plan for
alcohol abuse and adeohelism chemical dependency<™

section 9. Section 53-24-211s MCAy is amended to read:z

*53-24-211. County plan to be submitted to departmente
(1} By January 1 of each years each county wmust submit to
the department a comprehensive countywide plan for the
treatments rehabilitationy and prevention of a¥cohodism
chemical dependency.

{?) The plan must have been approved by the board of
county commissioners and wmust contain information regarding
existing nonprofit and local government programs within the
county. The plan must also contain information regarding the
current and future peeds of the county for the treatments
rehabilitationy and prevention of atcohotiam chemical
dependency.

(3} The department shall approve or disapprove the
countywide plans 1f the department disapproves a plany the
county may suomit another plan to the department. In
distributing funds tc approved programs in a countysy the
department shall give consideration to the county plan.

(4) (a) After January 1 of each years no money may be
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distributed tc a county by the department for the treatments
rehabilitations anad prevention of alcoholism if the county
has not submitted a plan as required by subsection (l}.

{b) After June 30 of each year: no acney may be
distributed to a2 county by the department for the treatments
rehabilitations and prevention of alcoholism if a county
plan has not been approved by the department.

{5) 7The dJdepartment may adopt rules regarding the
submissiony approvale and disapproval of planse.®

Section 10, Sectian 53-24-306y, MCAy i5 amended to
read:

#53-24-306. Records of ateahoties—and chemically
depepdept paersonss intoxicated personsy and family memborse
(1) The registration and other records of treatment
facilities shall remain confidential and are privileged to
the patient.

{2) Notwithstanding subsection {1)s the department may
make availabple information Ffrom patients* records ¥for
purposes of research into the causes and treatment of
etFeotwt+am chemical dependencye. Information under this
subsection shall not be published in a way that discloses
patients® nases or other identifying inforsation.®

-yt~
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Hﬂdﬁ_ s1LL no. Z6D

INTRODUCED BY //;/7 Idmfjgrawa/

BY REQUESY OF THE DEPARTHENY OF INSTITUTIDNS

A BILL FOR AN ACT ENTITLED:z “AN ACT TO CLARIFY AND PROPERLY
DESTGNATE THE DEPARTMENT OF INSTITUTIONS AS ADMINISTRATOR OF
BOTH THE ALCOHOL AND DRUG PROGRAMS IN THE STATE BY DEFINING
AND USING THE TERM “CHEMICAL DEPENDENCY™ WHERE APPROPRIATE;
AHMENDING SECTIONS 53~24-101y 53-24-103, 53-24~104%y

53-24—20%, 53-24-206y 53-24-207» 53-24-209 THROUGH

53-24—211y AND 53~24-3069 MCA™

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 53—-24-101s MCA» is amended to reads:
"53~-24-101e Legislative purpose. It is the purpose of
this chapter and the policy of this state to recognize
aleehelism—ond-—drug-—dependence ' chemical. dependency  as
problems a__problew aoffecting the health, safetyy moralse
economys and general welfare of this state; to recognize
atcohodism——and—drug——dependenee chegical depeadency as
preblems g _problem subject to treatment; snd to recognize
the sufferer of alechelismy—drug—dependencer—~-or-—both
chemical _ dependency as worthy of treatuent and
rehabilitation. It is the intené of +this chapter to

establish means whereby the appropriate resocurces of this
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state may be focused fully and effectively upon the problems
probles of aleohelism——ond-——dvug-——dependence cheajcal
dependency and utilizgd in Zinplenentlng programs for the
cantrol and treatment of these-preoblems this probles.-*

Section 2. Section 53-24-103s MCAs is5 amended to read:

"53—-24-103. Definitionse For purposes of this chapter,s
the following definitions apply:

{1) =Alcoholic* -eans- a person who has a chronic
illness or disorder. of behavior characterized ﬁy repeated
drinking of alcohelic beverages to the extent that it
endangers the healths interpersonal ralationshipse or
economic function of the individual or public healths
wel faree or safetys

{2) m®approved private treatment facility" means a
private nonprofit' agencyr receiving public funds {(whose
function is the'treat;ent' rehabilitationy and prevention of
a*eéhoﬁwendr——dreg—depemﬂce ‘shemical dependeocy) and
meet ing the standards prescribed in 53-24-20B{(1) and
approved under 53—24—208;

(3} %“Approved public treatment facility” means:

{2} a treatment agency operating under the direction
and control of the department as a state agency and approved
under $3—-24-208; or

{b} a treatment agency operating under the directicn
and control! of a local goverﬁnent and approved under

-

THIRD READING
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53-24-208s

departwent of

L5 ‘mmmut*" weans the
inst iﬁutions providaed for in 2~15-2301.

15r[8) “Family neaber™ is the spouse, mocthery fathers
childs or member eof tha fousehold of am—eleshelic a
sheaically dependest. persge whose life bas besn affected by

- the actions of the sleehedie cimmically dependent person and

uho may requira troatment.
‘4844T). “Incapacitated. by alcohol® wesns that a persons

as a resylt of the use of abcohole is unconscious or has his

judgment otherwise so {lupaired that he is incapable of

real izing and waking a raf.i.onal decision with respect ta his

nesd for trsatmente o

THRYERY “incowpatent person® means @ parson who has
been adjudged incompstent by tiie district courte

£8542) “Intoxicated person™ Wesns  a person whose
mantal;or physiced functiontitg fs substantially impdived as
a. Fasult of the #3% of alcolibt.

-
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$+94110} "Prevention® has meaning on four levels; these
arer '

ta) eduéation to provide information to the school
children and general public relating to efeohti-dependence
and--«aleahstismy ghemical _ dependancy treatmente  and
rehabilitative servicés snd to reduce the conséquences of
life experiences acquired by contict with ew——efeshetie a
chegically degendent. pexsani

{b) earlty detection and reéovery froa the 1l1iness
before lasting a-oﬁiona! or physical damages or boths have
gccurreds; o

fc) if lasting ehotional or physical dawages or bothy

" have occurreds to arrest the itlness before fu¥l disabidity

" has been reached;

(d) the provision of facllity requirelenty to @cet
division program standavds and improve public accéessibility
for services.

| $283411) "Treatment™ ‘mediis the brosd range . of
awergencyy cutpatient, lnteérsedistey and inpatidgnt = services
ang  catey  including ~disgnostic  evaTdations wedicals
PEychiatricy psycholuogicaly and soclsl seriice care-
vocationsl -rehabilitations and career ciunkelings which may
be extended to aleohebdes abh '
Frrtoxicated personse and fawily ‘menbers.®

Section 3. Seéction 53-24-I04y MCAy is amended to Pead:

-
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¥53-24—-104. Deposit of funds from federal or private
sources with state +treasurers. Funds available to  the
department from federal or private sources for use in

chesical _ degendency

preventiony - treatments and control programs shall  be

atleohotism——and-——deuy depend

deposi ted uiﬁh the state treasurer to the account of the
department in the federal and private revenue fund."

Section 4. Section 53-24-204, HMCAe is amended to reéad:

¥53-24-204+ Powers and duties of department. (1) To
carry out this chaptery the department may:

(a) accept giftsy grantse and gonations of money and
property from public and privata sources;

(b) enter into contracts;

{c) acquire and dispose of propertye.

{2} The department shall:

{a} approve - treatment facilities as provided for in
53—24-208;

(b) prepare an annual state plan for the delivery of

treatment services;

{¢) provide for and conduct statewide service system .

evaluations;

{d) distribute state and federal funds to the counties
for approved treatment programs in accordance with the
provisions of 53-24-206;

(e} plan in conjunction with approved programs and
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provide for ¢training of program personnel ' delivering
sarvices to sheohoties Chenically dependent persons;

(F) establish criteria to be used for the developsent
of new programs; ' '

{9y <certify and establish . standards for “the
certification of n%eeho*#s-——qnd——dfug—depend;nee=gha.isal
dependency counse}ors:'A '

4 th) encourage planning for the greatest utitization of
funds by discouraging duplication of servicess encouraging
efficiency of services through exisiing programss and
encouraging rural counties to far- multicounty districts or
contract with urban programs for servicesi and

{i) cooperate with the board of pardons in
establishing and conducting programs to provide treatment
for aleoheties chemically depemdent and intoxicated persons
in or on parole from penal institutions.™

Section %. Section 53-24-2069 MCAy is amended té reads

f53—24—206. Administration of financial assistancees
(1) The department may ‘apply ‘for and receive grantss
allctments, or allocations of funds or other assistance for
purposas partaining to the problems of oicohodism—and-drug
dependence chepical dependency or related social problems
under laws and rules of the United Statess any other statey
oF any private organizationa. '

{(¢) The department way cooperate with any aother

-5
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government agency or private organization in pregrams on
ateotndien-—end-—drug-—dependence chgmical __ depandgncy or
related social problems. In <carrying out . cooperative
programss the department way make grants of financiéal
assistance _to government. agencies and private organizations

under terms .and conditions agreed upon.

3} (@) In administaring proceeds derived froa the

ligquor license tax:or the beer license taxs the departmsent
shaldl distribute those funds  appropriated by the
Tegislature. Money that is .approprilated for distribution to

approved programs on ‘a  discretionary basis shall be

-distributed to those programs that can demonstrate thats

ti] the program is achieving the geals and ob jectives
mutually agreed upon by the - program and the departaent; and

(i) the receipt of additional funds would be
Justifieds »

‘th) The semainder -of the -proceeds shall be distributed
to the counties for wuse by -approwed programs .in the
foldowing mammers l

(¥} -Eighty~five percent shall be allocated accorting
+to the preportien of each countyss population to the state's

;Jppulatina"accopﬂing %o the mWmogt recent United States

LeNSUSe

{it) Fifteen percent 3ha¥l be alloucated according to

- the ;praport jon:afrihe county®s dand area to the state®s land

.
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arzae
(c) ‘Money distributed uynder subséction (3) way only be
used for purposes pertaining to the problems of alccholism
or related social problems."™
Section 6a Section 53-24~20Ty MCAe is amended to read:
"53-24-20T. Comprehensive program for treatment. {1)
Yhe departmsent shal) establish a coaprehensive and

coordinated program for © the treatsent ‘of atFcohobies

chemically dependent persopss intoxicated personss  and
fawily members.

{2} The program shall include:

{a) emergency treatment provided by a facility

affiViated with or part of -the medical sarvice of a general

hospital;

by ingatient treatwent;

{c) intermediate treatment;

1d) outpatient'iroatnent; and

(e} Tfollow-up services. ,

{3} The departeent shall - provide for adequate and
appropridte treatment for alcoholics and intoxicated persons
adeitted uvnder 53-24-301 through 53-24-304.

14) A1l appropriate public: and private resources shall
be coordinated with and utilized in the program if possible.

' {5} The department shall prepares publishe and

distribute annuslly a Yist of all .approved public and

—~g-
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private treatment facilities.”
Section T. Sectlion 53-~-24-2099 HCAy is amended to read:
- "53-24-209. Rules for acceptance for treatmente.  The
départment shall adopt rules for acceptance of persons into
the treatsent prograss -cqnsldering dvailable treatment
resourcés and facititiessy for the purpose of early and
effective treatment of ealeshelies gng.iggll;___ggﬁgng.n;
RELSONGe intoxicated personss and fawily memberse In
adopting the ruless the department shall be guided by the
foltowing standards: -
(1) If possible a patient shall be treated on a

voluntary rather than an involuntary basise

{2) A patient shall be initially ' assigned ~ or

fransferred to outpatient or intermediate treatment unless
he is found to require inpatient treatsent. .
'{3) A person shall not be denied treatment solely

because he has withdrawn from treatment against medical

advice on a prior occasion or because he has relapsed after

earlier treatment.

(%) An individualized treatment plan shall be prepared

and maintained on a current basis for each persane

{5) Provision shall be made for a3 continuum of
coord}nated treatment services so that 2 person Qho 1eaves a
facility or @ form of treatment will have available and

utilize other appropriate treatment.™

-9-
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Section B. Section 53-24-210y MCAs Is amended to read:?

»53-24-210. Departmental vreports ¢to legislatures The

department shall report to each legislative session on the

§tatus of the implemented chapter., This report or any part
thereof may be included as the department®s state plan for
alcohol abuse and s¥eehe¥ism chesical depeodepcy-"

Section 9. Section $3-Z4~211y MLAy is amendad to read:

#53-24-211. County plan to be submittad to departsent.
{1} By January 1 of each years each county wust submit to
the department a comprehensive countywide plan for the
treatments rehobilitations and prevention of atcoivotian
cheaical depsodencys.

{2y The plan must have been approved by the bhoard of
county ;o-nissionefs and must contain information regarding
existing nonprofit and local governaesnt prograas within the
countye The plan must also contain inforqat{on régard!ng'the
current and- future ngeds of the county‘for the treatments
rahabilitations and prevention of atcohotim chemical
dependencye

(3) The depértment shall approve or disapprove the
countywide plan. If the depariment disapproves a plany the
county. may subomit another plan to the  department. 1In
distributing'funds to approved programs in a countye the
depzrtment shall give consideration to the county plan.

€4y (2) After January 1 of each yeary no money may be
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distributed to a county by the department for the treatments
rehabitstations and prevention of alcoholism if the county
has not submitted a plan as required by subsection (l)e

{b) after Jumne 30 of sach yeary no money may be
distributed toc a &ounty by the department for the treatmenta
rehabilitations and prevention of alcoholism if a county
plan has not been approved by the departments

(5) The dJepartaent wmay adopt rules regarding the
submissiony approvaly and disapproval of planse." '

Section 10. Section $3-24-306¢ MCAs is amended to
reads -

m53-24~306. Records of aleshotics—end chemically
dependent personss intoxicated personsy and family sesmberse
(1) The regfstration and other records of treatment
facilities shall remain confidential and are privileged to
the patient,

{2) nNotwithstanding subsection (1)y the department may

nake available - information from patients® records for

purposes of research inte the causes and treatwent of
ateohotisw chemical  dependency. Information under this
subsection shall not be published in a way that discloses
patients® nawes or other i&mﬂf‘riﬂg informatione*

~Envd~

-1i-



48th Legislature

16
11
12
13
14
15
16
17
L8
19
20
21
22
23
2%

25

H8 0360,02

HOUSE BItL NO«. 360
INTRODUCED BY HARTy BRAND

BY REQUEST DF THE ODEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO CLARIFY ANO PROPERLY
DESTEGMATE THE OEPARTHENT OF INSTITUTIONS AS ADMINISTRATOR OF
BOTH THF ALCOMOL AND DAUG PROGRAMS IN THE STAYE BY DEFINING
AND USING THE TERM “CHEMICAL DEPENDENCY® WHERE APPRDP*IATE;
AMENOING SECTIONS 53-24-101, 53-24-103y 53-24-10%,
53~24=20%¢ 53-24~206, 53~24~207, 5324209 THROUGH

53-24-211s AND 53-24-306, MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-24-1014 MCA, is amended to read:
»53-24-101. Legislative purposes It is the purpose of

this chapter and the policy of this state to recognize

ateonotésm—~and--deng--dependence chepical .. dependency as
problems a__problesm affecting the healths safetys maorals,y
economys and generat welfare of this state; to recognize
atcohot+esm-—~and--drug--dependence chegical. .dependency as
probiems 3.pcoblem subject to treatment; and to recognize
the sufferer of atechotismy-—drug--dependencev-—sr-——both
chemical __dependency as warthy of treatment and
rehabititations It is <the intent of this <chapter to

estabdish means whereby the appropriate resources of this
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state may be focused fully and effectively upon the prebiems
problem of a¥coholisn-—~~and-——drug-—dependence ghemical
depgandency and utitized in implementing programs for the
control and treatment of these-prebtems this. prohleme™

Section Ze Section 53-24-103y MCAy is amended to read:

"53-24-103s Definitions. For purposes of this chapters
the fallowing definitions apply:

(L} =Alccehelic™ wmeans a person who has a chronic
illness or disorder of behavior characterized by repeated
drinking of alcoholic beverages to the extent that it
endangers the healthy interpersonat relationshipsse or
economic function of the individual or public healthy
welfares or safetyes

{2) “Approved private treatment facility® means a
private nonprofit agencyy receiving public funds (whose
function is the treatmenty rehabilitations and prevention of
ateohotism-and--drug-—dependenece chemical _depandengy) and
meeting the standards prescribed in 53-24-208(1} and
approvad under 53-24-208.

(3) UYApproved public treatment facility™ means:

ta) a treatment agency operating under the direction
and control of the department as a state agency and approved
under 53-24-208; or

(b} a treatment agency operating under the direction

and control of & local government and approved under
-2~ HB 380
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53-24-708.

L4) . ZLhepigal. __dependgogy® __mtans. . the _use of _any
chegical __substances_. legal .or___illegals _whigh___creates
hebavicral __or._health__prebledsa_ _or-_bokhs_ resultiag .-io
operatignal ispairments This-tera_iocludes_alcoholisds . drug
deneadencys gor. bothe that_ endanger the healihs ioterpersonal
celatiogoshipss_or_eConomic functions_of an_individual_ar_the
Aubllc_ healths welfares oc safetya

t4312)2 “Department® means the department of
institutions provided for in 2-15-2301.

54161 “Family member™ is the spousev mothery Fathery
chitdy or member of the household of an-~elesholtic 2
chepically dagendent persgn whose life has been affecteg by
the actions of the obeoholie chemically dependent person and
whg may require treatmente.

t&3(1) *"Incapacitated by alcohol™ means that a persons
as a result of the use of alcohole is unconscious or has his
Jjudgment otherwise so {mpaired that he Is incapabie of
realizing and making a rational decisian with respect to his
need for treatment.

#3481 ™Incompetent person® means a person who has
been adjudged incompetent by the district courts

+83{31 "Intoxicated person® wmeans a person whose
mental or physical functioning is substantially impaired as

a result of the use of atcaohaol.
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944101 "Prevention™ has meaning on four levels; these
ares

{a) education to provide informetion to the schoocl
children and gqeneral public relating to ateshai-sepensence
and---stechotismy chemical __dependency treatments  and
rehatilitative services and to reduce the consequences of
1ife experlences acquired by tontact with ean-——alteshaiie 2
chemically dependent gersoni

(b) early detection and recovery from the illness
before lasting emotional or physical damager or boths have
occurred;

{c)} if 1lasting emotional or physical dasages or bothe
have occurreds to arrest the i1lness before full disability
has been reached;

{d) the provision of facility requiremeats to meet
division program standards and laprove public accessibility
for services.

t303£11) "Treatment™ Beans the broad range of
emergencys outpatienty intermediates and inpatient services
anag cares including diagnestic evaluations medicaly
psychiatrice psychologicals and sacial service cares
vocational rehabiltitations and career counselinge which may
be extended to a¥cohodic: chemically dependeat _personse
intoxicated personsy and family memberse®

Section 3, Section 53-264-104y MCA. is amended to read:

= HB 350
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¥53+-24-104a Deposit of funds from federal or private
sources with state treasurers Funds available to the
department from federal or private sources for use in
atcohotisp~~~and-—-drug---dependence chenical_ . dependency
preventlions treatmenty .and control programs shall be
deposited with the state treasurer to the account of the
departaent in the federal and private revenue fund.®

Section 4. Section 53-24-204¢ MCAs is amended to read:

"53-24~20%e Powers and duties of dapartment. {1) To
carry out this chapters the department may:

fa) accept glftss grantss and donatfons of money and
property from public and private sources;

(b) enter into contracts;

(c} acquire and dispose of property.

(2) The department shall:

(a) approve +treatment facllities as provided for in
53-24-2083%

{b) prepare an annual state ptan for the dellvery of
treatment services;

(c) provide for and conduct statewide service system
avaluations;

{d} distribute state and federal funds to tha counties
for adproved treatment programs in accordance with the
provisions of 53-24-206;

(e} plan in conjunction with approved programs and

-5 H3 360
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provide for training of program personnel delivering
services to ateohoddes chemically dependant pecsons;

{f} establish criteria to be used for the davelopment
of new programsi

{3} certify and establish standards for the
certification of abechotrism——end-—drug-depandence chegmical
dependency counselors;

fh} encourage planning for the greatest utilization of
funds by discouraging duplication of servicesy, encouraging
efficiency of services tﬁrough axisting programsy and
enco#raging rural counties to form multicounty districts or
contract with urban programs for services; and

(i} cooperate with the board of pardons in
establ ishing and conducting programs to provide treatment
for ricohodies ghemically dependent and intoxicated persons
in or on parole from penal "institutions.”

Section 5« Section 53-24-206¢ MCAy is amended to read:

"53~-24-206. Administretion of financial assistance.
(1) The department wmway apply for and receive grantsy
allotrentss or allocations of funds or other assistance for
purposes pertaining o the problems of otcohotism—nand-drug
dependence chemical_depeodency or related social problems
under laws and rules of the United Statesy any other states
or any private organizations

{2} The department may cooperate with any other

-H= HB 360
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governnent agency or privata organization in programs on
a}cuhe¥+sm~~andh«érug——dependenee cheaical _depandeacy ar
related social problemss 1In carrying out cooperative
programss the department wmay wmake grants of financial
assistance to government agencies and private organizations
under terms and conditions agreed upon.

{3} (a) In administering proceeds derived from the
liquor Dlicense tax or the beer license taxs the department
shall distribute those funds appropriated by the
legislatures Money that is appropriated far distribution to
approved programs on a discretionary basis shall be
distributed to those programs that can desonstrate that:

(i) the program is achieving the goals and objectives
mutually agreed upon-by the program and the department; and

{(ii) the recelipt of additional funds would be
justifieda

(b) The remainder of the groceeds shall be distributed
to the counties for use by approved programs in the
foltowing manner:

(i} Eighty-fivae percent shall be allocated according
to the proportion of each county's population to the state*s
population according to the most recent United States
census «

(ii} Fifteen parcent shall be allocated according to

the proportion of the county®s Jland area to the state's land
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area.

{z) Money distributed under subsection (3} may only be
used for purposes pertaining to the problems of alcaohnlism
or related social problems.”

section 6« Section 53-24-207s MCAy is amended to read:

*53-24-~20T« Comprehensive program for treatment. {1)
The department shald establish a comprehensive and
coordinated program for tha treatment of adeotrolies
chemigally _dependeot. _parseosy Iintoxlcated personss and
family memberSe.

{2} The program shall include:

{a) emergepncy  treatment provided by a facility
affiliated with or part of the sedical service of a general
hospital;

{b} inpatient treatment;

{c} intermediate treatment;

{d}) oytpatient treatmentj and

{e}] follow-up servicess

{3) Fhe department shall provide for adequate and
appropriate treatment for alcoholics and intoxicated persons
admitted under $3-24-301 through 53~24-304&,

(4) Al appropriate public and private resources shall
be coordinated with and utilized In the program if possibles

(5) The department shall preparey publishy and

distribute annually a 1list of 2ll approved public and

~8~ HB 360
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private treatment facilitlies."

Sectlion Te Section 53~24~209y MCAs is amended to readi

"53-24~209. Rules for acceptance for treatments The
department shall adapt rules for acceptance of persons into
the treatmant programy considering available treatment
resources and facllitiessy for the purpose of early and
effeétlwe treatment of edeshobies chamically _degendent
peLsonse intoxicated personsy and family members. In
adopting the rules, the departwent shall be gquided by the
following standards:

{(k} If possible a patient shall be treated on a
voeluntary rather tham an involuntary basise

(2) A patient shall be initially ass igned or
transferred to outpatient or intersediate treatment unless
he is found to require inpatient treatment.

{2) A person shall not be denied treatment solely
because he has withdrawn from treatment against medical
advice on a prior occasion or pecause he has relapsed after
earlier treatment.

{#) An individualized treatment plan shall be prepared
and maintained on a current baslis for each persone

£5) Provision shall be made for a continuum of
coordinated treatment services SO that a parson who leaves a
facllity or a form of treatment will have available and

utilize other appropriate treatment.®
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Sectlon 8. Section 53-24-210» HCA, is amended to read:

*53-24-210. ODepartmental reports to legislaturas The
departament shall raport to each legislative session on the
status of the implementad chaptere This report or any part
there>f may be included as the department®s state plan for
atcohoi abuse and ateshotism ghg.i;gl_dgngnﬂnn;x.'

Section 9« Section 53-24-2115 MCAy is amended to read:

"53-24~-21ls County plan to be submitted to department.
(1} By January 1 of each years each county must submit to
the department a comprehensive countywide plan for the
treatmentes rehabilitationy and prevention of eleohotism
chemical_dependency.

{Z) The plan must have been approved by the board of
county commissionars and must contain information regarding
existing nonprofit and local qovernment programs within the
county. The plan must also contain information regarding the
current and future’ naeds of the county for the treatment,
rehabilitations and prevention of atcoheltan nheminai
deqendancy.

{3) The department shall approve or disapprove the
countywide plane [If the department disapproves a plans the
county may submit another plan to the deoartment. In
distribputing funds to approved programs in a countye the
department shall give consideration to the county plane.

(4} {a) After January 1 of each yeary no soney may be
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distributed to @ county by the department for thé treataent,
rehabilltations and prevention of alcoholism if the county
has not submitted a plan as required by subsection (1).

(b) After June 30 of @ach year, nc money may be
distriouted to a county by the department for the treatments
rehabilitation:s and prevention of alcoholism if a county
plan has not been approved by the department.

(5} The department wmay adopt rules regarding the
submission; approvaly and disépprnva! of plans.*

Section 10 Section 53-24-306s MCAy is oamerded to
read: 7

»53-24-306s Records of alteohodies~-and chemically
dependent._personse intoxicated personss_and faaily _sephers.
{1) The ragistration and other records of treatment
facilities shall remain confidential and are privileged to
the patlente.

{2} ﬁotuithstandtng subsection {1):+ the department may
make available Iinformatijon from patients'" records feor
purpoées of research intn the causes and treatment of
a¥cohsdism chewical. depeqdency. Information wunder this
subsectlon shall not be published Iin a way that discloses
patients® pnames or other identifying information.”

-End-
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