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INTRODUCED BY
BY REWUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: SAN ACT FOR THE GENERAL
REVISION OF THE LANWNS RELATING T CHILD LABOR; REPEALING

SECTIONS 41-2~101 THROUGH 41-2-121y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Short titles [This act] may be cited as the
*Child Labor Standards Act®.

Section 2. Definitions. Unless tha context requires
otherwisey in [this act] the following definitions apply:

{1) "Agriculture®™ means farming in all its branches,
including the cultivation and tillage of the soilj dairying;
the productiony cultivationy growings and harvesting of any
agricultural or horticultural commodities tincluding
commodities defined as agricultural commodities {in section
15{g) of the Federal Agricultural Marketing Acty as
amendad); the raising of 1livestocky beess fur—bearing
animalsy or poultry; and any practices including forestry or
Tumbering operations performed by a farmer or on a farm as
an Incident to or in conjuntion with farming operationss
inctuding preparation for market or dellivery to storage or

to market or ta carriers for transportation to markete.
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{2) “Department™ means the departsent of labor and
industry provided for in 2-15-1701.

(3) “Employed® includes permitted or suffered to works

(4} ®Employer®™ includes any individuale partnerships
associations corparations business trusts or person or group
of persons acting directly or indirectly in the interest of
an employer in relation to an employee,

(5) “Minor™ means any person under 18 years of agee

{6} ™DOccupation™ means any occupations services trades
businesss industrys orf branch or group of industries or
employment or class of employment in which employees are
empl oyede

Section 3. Exemptionse. The provisions of [this act] do
not apply to a minors:

(L) engaged in domestic ' servica or agricultural
pursuits performed outside school hours in connection with
the minor®'s own home or farm owned or operated by his parent
of by a person standlng In place of his parent and who is
employed directly by the parent or person;

(2) employed on a3 campsite of a nonprofit corporation
engaged iIn citizenship training and character bulldingy
during periods of school vacations;

{3) employed as an actory modely or performer; or

{4} employed outside school hours by a householder In

casual work usual to the home of the houscholder and not in
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connection with the householder®s businessy trades or
profession and not in occupations utherwise specifically
prohibited by [this act].

Saction 4. Employment of minors under fourteana {1) A
minor under 14 years of age may not be eaplayed in or in
connectlon with any occupation except as otherwise provided
in this section.

{2) Nothing In this section prohibits the amployment
outside schocl hours of a minor 12 or 13 years old:

{a) in the delivery of newspapars to the consumers

(b} in agriculture or in occupations not otherwise
prohibited by [this »act)e with written consent of the
minorts parent or person standing in place of his pareaty, or
on a farm where the parent or person is 2lso esployeds

Section 5= Ewployment of minors under sixteena (1) A
minor 14 or 15 years of age may not be employed in any
occupation during school hours.

{2) ‘A minor 1% or 15 years of age may bes employed
outside school hours In the street trades occupations of
bootbl acking and the distribution or sale of newspaperssy
magaziness periodicalse or circularsy or similar
occupationse

{3) A minor 1% or 135 years of age may be employed
outside school hours in the follouing occupations in retail,

food services and gasoline service establishments:
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{a) office and clerical worky including the operation
of office machines;

{b) cashierings sellings modelings art workes work in
advertising departmentsy window trimmingy and comparative
shopping;

(c)} price marking and t2gging by hand or by machines
asseambliing ordersy packings, and shelving:

{d) bagging and carr}lﬁg out customers® orders;

(e} errand and delivery work by footy bicycley or
public transportation;

{f} cleanup worky including tha usa of vacuum clecaners
and floor waxersy and maintepance of groundsy but not
including the use of power-driven mowers or cutters;

{g9) Kkitchen work and other work invoived in preparing
and sarving food and beveragess including the operation of
machinas and devices used Iin the performance of such works
such as but not limitad to dishwasherse toasterss
duabwaitersy popcorn poppersy milkshake blenderss and coffaee
grinders;

{h) work in connection with cars and trucks If
confined to dispensing gasoline and oil; courtesy service;
car cleanings washings and polishing; and other occupations
permitted by this sub:e:tfon (3); but not including work
involving the use of pitsy rackss or lifting apparatus or

involving the inflation of any tire mounted on a rims
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equipped with a resovable ringi or

{i) cleaning vagetables and fruits and wrappings
sealings labalings weighings pricings amd stocking goodss
when performed in areas physically separate from areas
prohibited by this sectione

Section 6« Prohibited employment of minors under
sixteens Except as provided for in [section 5(3)})¢ a3 minor
1% or 15 years of age may not be employed in:

{1) any manufacturing occupation;

{2) any mining occupationj ‘

{3) processing occupationsy such as filleting fishy
dressing poulitrys cracking nutse or Tlaundering and
drycleanings

(4#) occupations requiring the performance of any
duties in WOr KT OOMS or workplaces where goods are
manufacturedy minedy or otherwise processed;

{5) the operation or tending of hoisting apparatus or
of any power~-driven machinery;

{6) the operation of motor vehicles or service as a
helper on such vehicles;

{7) public messenger servicej

{8) occupations in conpection with transportation of

persons or property by rail, highwayy airs waters pipeliney -

or other means; with warehousing and storage; with

communications and public utilitiesi and with construction
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oy repairs

(9) any of the following occupations in retails food
services and gasoline service establishments:

[a) work performed in or about boiler or engine rooms;

{(b) work in conﬁection with maintenance or repair of
the establishments machiness or equipment;

{c) outside window washing that involves working from
windowsills and all work requiring the wuse of ladderss
scaffoldss or their substitutes;

(d) cookings except at soda fountainss lunch countersy
snack barss or cafeteria serving counterss and baking;

{e) occupations that involve operatingy assemblings
adjustings cleaningy 0ilVinge or repeiring power~driven food
slicers and grindersy food choppers and cutterss and
bakery-type sixers;

tf} work in freezers and meat coolers and all work in
preparation of wmeats for sale except as permitted in
[seccion 5()(i)]s

(g} loading and unltoading goods to and from truckse
railroad carss or conveyors;

{h} all occupations in warchousesy except office and
clerical work; or

(i) all occupations otherwise prohibited by [this
act];

(13) any of the following occupations in agriculture:

-=



L I T I A

® - &

»

10
11
12
13
14
15
16
17
18
19
20
21
22
23
2%

LE 0475701

{a) operating a tractor of over 20 PTD horsepower or
comecting or discomecting an implement or any of its parts
to or from such a tractor or any wmachinery used jn
agriculture that is driven by any wmotor. The term
"operating® as used in subsection (10)(a) includes operating
and assisting in operating the varjous machinesy including
startings stoppings ad justings feedings or any other
activity involving physical contact associated with the
cpergtions of machinery;

{b) working with livestock used for hreeding purposes
or with livestock with young offspring;

-{c) fallings bucking, skiddings loadings or unloading
timber with butt diameter of wmore than 6 Inches;

(d) picking frulte pruning treesy or vrepairing a
bvilding fron a Yadder or scaffold at a height of ovar 20
feet;

{e) driving a busy trucks or automobile when
transporting passengers or riding on a tractor as a
passenger or helper;

(f}) working inside a frulf. forages or grain storage
structure designed to retain an oxygen—deficient or toxic
atmosphere; an upright silo within 2 weeks after silage has
bgen added or when a top unloading device 1§55 in operating
position; a manure pit; or a horizontal silo while operating

a tractor for packing purposes;
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{g) handling agricultural chenmicals classified as
poisonous;

{h) handling or using a blasting agents including but
not limitad to dynamites black powders sensitized ammonium
nitrates blasting capss and priser cord; or

(i} transportings transfarrings or applying anhydrous
Jamoni as

Section T« Exemptions from prohibitad occupations in
agricultures (1) The prohibitions in [section &{10}] de not
apply to the empleoyment of a studant-learner 14 or 15 years
of aga i1 the occupations enumerated in subsections (10)(a)
through (10}{d) of [section 6] if the following requirements
are mets

{a) the student-learner is enrclled in a vocational
education training program in agriculture under a recognized
state or local educational authority or in a substantially
similar program conducted by a private school;

(b} the student-learner is employad under a written
agreement providing that:

{i) the work must be incidental to his training;

{ii) the work must be intermittenty for short periods
of times and under the‘direct and close supervision of a
qualified and experienced person;

(iii) safety instruction must be given by the school

and correlated by the employer with bn-thc—job training;
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{iv) a schedule of organized and progressive work
processas to ba perforsed on the job has been prepared;

[¢) the written agreement contains the name of the
student-learner and is signed by the employer and by a
person authorized to represent the educational authority or
school; and

{d} copies of each agreesent aré kept on file by both
the educational éﬁtﬁority or school and by the emsployere

(2) The prohibitions In [section 6{10)] do not apply
to the employment of a minor 1% or 15 years of age in those
occupations in which ha has successfully completed a work
training programy including safety instruction and training
in the use of wachinerys under the 4&-H federal axtenginn
service or the United States departmeent of education or a
similar program if such safety program has been approved by
the department and if the minor is employed outside school
nours on the equipment for which he has been trained.

Section Be Prohibited employment of minors under
2ighteens Except as provided in [section %9}s a minor 16 or
1T years cof age may not be employed in or jn connection with
any of the following occupatioms:

(1) manufacturing or storing explosives or articles
containing explosive components;

{2Z) wmotor vehicle driving and serving as outside

helper;
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{3) <oal mining:
{4) logging and the operation of a sawnilles lath milily

shingle mills or cooperage-stock mill;

{5) the operation of power-~driven woodworking
machines;
(6} occupations involving exposure to- radivactive

substances or ionizing radiatibn:

{7) the operation of elevators and other power-driven
hoisting apparatus;

{8} the operation of power-driven wmetal formings
punchings and shearing machines;

(9) occupations in conmection with minings other than
coal;

(10) slaughterings meatpackingy processingy or
render ing;

{11) the operation of power-driven bakery machines;

{12Z) the operation of power-driven paper products
machines;

{13) the manufacture of brickey tiles and kindred
productss;

[i4) the operation of circular sawsy bandsawsy and
guiliotine shears;

{15} wreckings demelitiony and shipbreaking operations;

({l6} roofing operations; and

{17} excavation operationses
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Section 9« Exewmptions from prohlbited ecmployment of
minors under eighteene (1) The prohibitions in subsections
{5)s (8)» (10}s (12)y (14)e (16}s and (17) of [section B] do
not apply to the employment of an apprentice or
student-learner of 16 or 17 years of age if he i5 employed
under the following conditions:

(a) for an apprentice if:

{3) the apprentice Is employed in a craft recognized
as an apprenticeable trade;

{Fi) vhe work of the apprentice Is incidental to his
training;

(ifi) the work is intermittentsy for shart periods of
timey and under the direct and close supervision of a
jourpeyman as a necessary part of the apprentice training;
and

{iv) the apprentice is registered by the bureau of
apprenticeship and training of tha UeSe department of J}abor
as employed in accordance with the standards established by
that bureau or is registered by the department as eaployed
in accordance with the standards of the department;

{b) for a student~learner if:

(i) the student-tearner is enrolled in a course of
study and training In a cooperative vocational trainiﬁg
program under a recognized state or Jocal educatlonal

authority or in a course of study in a substantially similar
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program conducted by a private school; and

{I1§} the student-learner Is employed under a written
agreement providing that:

{A) the work of the student-learner must be incidental
toe his trainings

{2) the work must be intermittents for short periods
of times under the direct and close supervision of a
qualified and experienced person;

(C) safety instruction must be given by the school and
correlated by the employer with on—the—~job trainingi and

(D) a schedule of organized and progressive work
processes to be parformed on the job has been prepared;

{iii) the written agreement contains the name of the
student-learner and is signed by the employer and the school
coordinator or principal; and

{iv) coples of each agreement are kept on file by both
the educational authority or school and by the employere

{2) This examption for the employment of
student-laarners aay be revoked by the department in any
situation if the department finds that reasonable
precautions have not been observed for the safety of minors
employed thereunders

{3) A high school graduate of 16 or 1T years of age
may be employed in an occupation in which he bhas completed

training as a student-learner as provided in this sections
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Section 10« MWorking hourse (1) A minor 14 or 15 years
of age way not be employed before 7 aems. or after 7 peRer
except that he may be employed until 7 peme from June 1
through Labor Dayy or employed more than:

(a) 3 hours on any school day;

{b) 18 hours In any week when school §is in sessions:

[c) & hours in any day when school is not In session;

(d} 4C hours in any week when schocal s not in
session; or

(e) 6 days a weeke.

{2} Hotwithstanding the provisions of subsection (1)
of this section and subsection {1} of [section S}y a minor
14 or 15 years of age who is enrclled in and employed
pursuant to a school-supervised and school~administerad work
exparience or career exploration program approved by the
department may be employed up to 23 hours in any one week
when such program is In sessions any portion of which may be
during school hourse

{3) Notwithstanding the provisions of subsection (1)
of this sections a minor between 12 and 16 years of age
engaged in delivering newspapers to the consumer may be so
engaged starting at & ae#ey but for not more than 4 hours on
any school day or more than 28 hours in any one week when
school is in session or more than 5 hours on any day when

school is not in session and not later in the evening than
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is prescribed in subsection (1) of this sectione.

{4) A wminor 16 or 17 years of age enrolled in school
may not be employed in two or morz establishments or
employed more thans

{a) 4 hours on any school days

(b} 2B hours in any week when school is in session;

(c) B8 hours in any day when school is not in session;

{(d} 48 hours in any week when school is not in
session; or

(e} ©& days a wecke

{5) A minor may not be permitted to work more <than 5
hours continuousty without an interval of at least 30
minutes for a lunch periode and no period of less than 30
minutes may be considered to interrupt a continuous period
of worke

Section 11. Employment certificatee Before a minor is
employed in any occupation except In domestic service in a
private homes the employer of the minor shal)l obtain and
keep on files accessible to any officer charged with
enforcement of [this act]s an employment certificate issued
by a superintendent of schools or the departmenty attesting
to the age of the minor. Ao superintendent of schools who
issues. a gertificate under this section shall refer a copy
of this certificate to the departments and the department

shall retain a copy of each certificate issuad by it

-14=
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Section 12. Enforcement -— right to enter and inspect
premises and records -— subpoena power. The department shall
enforce the provisions of [this act] and make <complaints
against persons violating its provisionse The department may
enter and inspect at any time any place or establishment
covered by [this act] and have access to employment or age
certificates kept on ¥Fflle by the employer and such other
records as may aid in the enforcenenﬁ of [this act]e The
department may subpoena +the production of all documentary
evidence relating to an investigation under [this act].

Section 13. Power to adopt rules. The departmsent shall
adopt rulesy including definitions of termsy to carry out
the purposes of [this act] and to prevent the circuavention
or evasion thereof.

Saction 14« Penalties. An employer who violates any of
the provisions of [this act]) is guilty of a misdemeanor and
is puanishable as provided in 46-13-212. Fach day during
which any violation of [this act] continues copstitutes a
separate and dist}nct offensey and the ewployment of any
afnor In violation of [this act] constitutess with respect
to each minor so employed, a saparate and distinct offense.

Section 15« Severability. I¥f a part of this act is
invaltidy all valid parts that are severable from the iavallid
part remain in effecte IF a part of this act is invalid in

one of more of its applicationss the part remains in effect

-15-

in all wvalid applications that are
invalid applticationse
cection 1l4. Repealer. Sections
41-2-121+ MLAs are repealeds
~End-
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STATEMENT OF INTENT
HOUSE BILL 359

House Labor and Employment Relations Committee

A statement of intent is required for this bill because
it grants the Department of Labor and Industry rulemaking
authority concerning child 1labor regulation. This bill
intends that the Department adopt rules insuring that each
child have 2an opportunity to work while at the same time
protecting the child®s physical and mora) well-heing and the
educational process. The Department may look to the federal
Yaw which this act is modeled after for guidance in

promulgating rules.
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Approved by Committes
on Labor & Employment

Relations

HOUSE BILL NOs 359

INTRODUCED BY J. BROWNe PECKe BACHINIy Jo HAMMOND

8Y REUUEST OF THE DEPARTHENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACY FOR THE GENERAL
REVISION OF THE LAWS RELATING ¥0 CHILD LABOR: REPEALING

SECTIONS 41-2-101 THROUGH 41-2-1214 MCAl™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTFANA:

Section 1« Short titlee. [This act) may be cited as the

*Child Labor S5tandards Act%.

Section 2. Definitionse Untess the context requires
ctherwises In {this act] the following definitions apply:

(L) ™Agriculture® means farming in all its branchese
including the cultivation and tillage of the soil;i dairyingi
the productiony cultivations growings and harvesting of any
agricultural or horticul tural commodities {including
commodities defined as agricultural commodities in section
15(9q) of the Federal Agricultural Marketing Acts as
amended); the raising of livestocky beesy fur-bearing
animalse or poultry; and any practices including forestry or
lumbering operations performed by a farmer or on a farm as
an incident to or in conjuntion with farming operations,
including preparation for market or delivery to storage or

to market or to carriers for transportation to market.
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(2} “Department™ means the department of labor and
industry provided for in 2-15-1701.

(3) ™“Employed™ Iincludes permitted or suffered to works

(#) "Employer®™ includes any individual, partnershipe
associations corporations, business truste or person or group
of persons acting directly or indirectly in the interest of
an employer In relation to an employee.

{5) *Minor"™ means any person under 13 years of age,

{6) ™Occupation® means any occupations servicey trades
businesss Fadustrys or branch or group of indusStries or
employment or class of employment in which employees ars
employed.

Section 3. Exemptionse The provisions of [this act] do
not apply to a minor:

{1) engagea in domestic service or agricultural
pursuits performed outside schocl hours in connection with
the minor's own home or farm owned or operated by his parent
or %y a person standing in place of his parent and who is
employed directly by the parent or persan;

{(2) employed on & campsite of a nonprofit corporation
engaged #n citizenship training and character buildinge
during periods of school vacations;

(3) emploved as an actors modely or performer; or

{41 employed outside school hours by a householder In

casual work usual to the home of the householder and not in

-2=- HB 359
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connection wWith the householder*s businessy trades or
profession and not in occupations otherwise specifically
prohibited by [this act].

Sectlon 4. FEmployment of minars under fourteens. {1) &
mipor unter 14 years of age way not be employed in or in
connection with any occupation except as ptherwise provided
in this section.

{2) Nothing in this section prohibits the employment
outside school hours of a minor 12 or 13 years old:

fa) #n the delivery of newspapers to the consumer;

(b} in agriculture or in occupations not otherwise
prohibited by {this act]y with written consent of the
miaor's parent or parson standing in place of his parents or
on a farm where the parent or person s also employede

Section 5. Employment of minors under sixteen. (1) A
ginor 14 or 15 years of age may not be employed in any
occupation during school hourse

{Z) A minor 14 or 15 years of age may be eamployed
outside school hours iR  the street trades occupations of
bootblacking and the distribution or sale of newspaperssy
magazinesy periodicalsy or circularss or similar
occupations.

{3) A minor i% or 15 years of age wmay be employed
outside school hours in the following occupations in retail,

food servicey and gasoline service establishments:

- HB 359
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{2) office and clerical worky including the operation
of office machines;

(b) cashieringy sellingy modelings art workey work in
advertising departmentsy window trimmings and comparative
shopping;

(c) price marking and tagging by hand or by machines
assembl ing orderss packingsy and shelving;

{d4) bagging and carrying out customers® orders;

(e) errand and delivery work by footy hicycles or
public transportation;

{f) cleanup works including the use of vacuum cleaners
and floor waxerss and maintenance of groundsy but not
including the use of powar-driven mowers or cutters;

{g) kitchen work and other work invoilved in preparing
and serving food and beveragess including the operation of
machines and devices used in the performance of such worky
such as but not limited to dishwashersy toasterss
dumbwaiterse popcorn poppersy milkshake blendersy and coffee
grinders;

{(h} work in connection with cars and trucks f§Ff
confined to dispensing gasoline and oil; courtesy service;
car citeaningy washinge and polishing; and other occupations
permitted by this subsection (3} but not including work
involving the use of pitsy rackse or 1ifting apparatus or

involving the inflation of any tire mounted on a rim

—-4- H& 359
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equipped with a removable ring; or

(i) cleaning vegetables oand fruits and wrappings
sealingy labelings weighingy pricingy and stocking goodss
when performed in areas physically separate from areas
prohibited by this sectiom.

Section 6e Prohibited employment of minors under
sixteens Except as provided for in [section 5(3)]» a minor
14 or 15 years of age may not be employed in:

{1) any manufacturing occupation;

(2} any aining occupation;

{3) processing occupationsy such as filleting fishy
dressing poultrys cracking nutse or laundering and
darycleaning;

(4) occupations requiring the performance of any
duties in workrooms or workpltaces where goods are
manufactureds minedy or otherwise processed;

(5) the operation or tending of noisting apparatus or
of any power-driven machinerys

(6} the operation of motor vehicles or service as a
helper on such vehicles;

(7T} public messenger servicej

[8) occupations in connection with transportatiaen of
persons or property by raily highways aire waters pipeliney
or other means; with warehousing and storage; with

communications and public utilities; and with construction
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or repair;

{?} any of the following occupations in retalls food
servicers and gasoline service astablishments:

(a) work performed in or about boiler or engine rooms;

(b} work In connection with maintenance or repalr of
the establishments machinesy or equipment;

(c) outside window washing that involves working from
windowsills and all work requiring the use of ladderss
scaffoldse or their substitutess

(d) cookings except at so0da fountainss lunch counters,
snack narsy or cafeteria serving countersy and baking;

(e) occupations that involve operatings assemblings
adjustingy cleanings o0ilings oOr repairing power-driven food
slicers and grinderss food choppers and cutterse and
bakery—-type mixers;

{(f} work in freezers and meat coolers and all work in
preparation of meats for sale except as permitted in
{section S{3)(i)]s

{5} loading and unloading goods to and from trucksy
railrnad carss Or CONveyors;

() all occupations in warehousesy except office and
clerical worki or

{i) all occupations otherwise prohivited by [this
actl;

{10) any of the following occupations in agriculture:
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(3) operating a tractor of over 20 PTO horsepower or
connecting ar disconnecting an implement or any of its parts
to or from such a tractor or any machinery used in
agriculture that Is driven by any motor. The term
"operating® as used in subsection {10)(a} includes operating
and assisting in operating the various wmachiness including
startings stoppings ad justings feedings or any oiher
activity Involving physical contact associated with the
operations of wmachinery;

(b} working with livestock used for breeding purpouses
or with tivestock with young offspring;

fc) fellings buckings skiddings toadinges or unloading
timber with butt diameter of wmora than 6 inches;

{d) picking fruits pruning treess or repairing a
buiVding from a ladder or scaffold at a height of over 20
foet;

{e) driving a busy trucke or automohile when
transporting passengers or riding on a tractor as a
passenger or helpers;

{f) working inside a fruite forages or grain storage
structure designed to retain am oxygen-deficient or toxic
atmosphere; an upright silo within 2 weeks after silage has
been added or when a top unVoading device is in operating
positioni a manure pit; or a horizontal silo while operating

@ tractor for packing purpeses;
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(g) handling agricultural chemicals classified as
paisonouss

{(h) handling or using a bltasting agent, including but
not limited to dynamites black powders sensitized ammonium
nitrate, blasting capse and primer cord; or

(i) +transportings transferringy or applying anhydrous
ammoni as

Section 7. Exemptions from prohibited occupations in
agricultures (1} The prohibitions in [section 6(10)] do not
apply to the employment of a student-learner 14 or 15 years
of age in the occupations enumerated in subsections {10)({a}
through (10)(d) of fsection 6] if the following requirements
are met:

{a}) the student-learner is enwollad in a vocational
education training program in agriculture under a recognized
state or local educational authority or in a substantially
similar program conducted by a private school;

{b}) the student-learner Is employed under a wrltten
agreerent providing that:

{i} the work must be incidental to his training;

¢ii) the work must be intermittenty for short periods
of timey and under the direct and close supervision of a
qualifiad and experienced person;

(iii) safety instruction aust be given by the school

and correlated by the employer with on-the-job training;
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{iv) a schedule of ornanized and progressive work
processes to be performed on the job has been prepared;

{c} the written sqreament contains the name of the
student-learner and is signed by the employer and by a
person authorized tco represent the educational autherity or
school; and

(9) copies of each agreement are kept on file by both
the educational authority or schacl and by tne amployere

(2) The prohibitions in [section 8{10)] do not apply
to the employment of a minor 14 or 15 years of age in those
occupations in which he has successfully completed a work
training programe including safety instruction and training
in the use of machinerys under the 4-H federal extension
servize or the VUnited States department of education or a
similar program if such safety program has been approved by
the department and if the minor is @mployed outside school
hours on the equipment for which he has been trained.

Section 8« Prohiblted employment of minors under

eighteens Exctept as provided in [section 9}y a minor 16 or -

17 years of age may not be employad in or iN connection with
any of the following occupations:

(1) wmanufacturing or storing explosives or articles
containing explosive components;

{2) motor vehicle driving and serving as outside

helper;
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{3) coal mining;
{4) 109ging and the operation of a sawmill, lath mill,
shingte mills or cooperage-stock mill; '

{5y tha operation of power—driven wondworking

machines;

{6} occupations involving exposure to radiocactive

substances or ionizing radiations

(T) the operation of elevators and other power—~driven
hoisting apparatus;

{8) the operation of power-driven metal formings
punchings and shearing machines;

{7} occupations in connection with minings other than
coal;

{10) siaughterings meatpackingsy processingy or
render ing;

(11) the operation of power-driven bakery machines;

{(12) the operation of power-driven paper products
machinas;

(13) the manufacture of brickey tiles and kindraed
products;

(14) the operation of clrcular sawsy bandsawse and
guillotine shears;

(15) wreckings demolitions and shippbreaking operations;

{16) roofing operations; and

(17) excavation operationsi_AND

-10- HB 359
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L18) OB __9Y_ _ANY_ _EMPLOYER. _WHQ. 1S _ENGAGED IN.A LABOR
DISPUTE.

Section 9. Exemptions from prohibited employment of
minors wunder eighteens (1) The prohibitions in subsections
(5)s (8}e (10} (12)s (L4)y (16)y and {17} of {section 8] do
not  apply to the employment of an apprenticg or
student-learner of 16 or 17 years of age if he is employed
under the following conditions:

{a) for an apprentice if:

(i) the apprentice is employed in a craft recognized

as an apprenticeable trade;

{il}) the work of the apprentice is Iincidental to his
training;

(ili) the work is intermittents for short periods of
times and under the direct and close supervision of a

journeyman as a necessary part of the apprentice training;

and

[iv) tha apprentice {s vregisterad by the burcau of
apprenticeship and training of the U.5. department of 1abor
as employed in accordance with the standards established by
that bureau or is registered by the department as employed
in accordance with the standards of the departmenti

(b) for a student-learner if:

[i} the student-Yearner is enrolled jn a course of

study and training in a cooperative vocational training
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program under 3 recCognized state or 1local educational
authority ar in a course of study in a substantially similar
progrem conducted by a private. school; and

{il) the student-learpner is emplioyed wunder a written
agreement providing that:

(A} the work of the studeat-learner wmust be incidental
to his training;

(8) the work must be intermlttents for short periods
of times under the divrect and close supervision of a
qualified and experienced persons

{L} safety instruction sust be given by the schoolt and
correlated by the employer with on-the-job training; and

{D) a schadule of organized and progressive work
processes to be performed on the Job has been prepared;

fili) the written agreement contains the name of the
student-learner and is signed by the employer and the schoo)
coordinator or principal; and

{iv) copies of each agreement are kept on file by both
the educational authority or school and by the employer.

{2} This exemption for the enpl oyment of
student-learners may be revoked by the department in any
sitvation §f the department finds that reasonable
precautions have not been observed for the safety of minors
employed thereunder.

{3) A high school graduate of 16 or 17T years of age
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may be employed in an occupation in which he has completed
training as a student~learner as provided in this section.

Section 10. MWorking hours. (L} A minor L4 or 15 years
of age may not be employed before 7 a.M. or after 7 Paflay
except that he may be employed until 9 pems From June 1
throuzh tabor Days or employed more thani

ta) 3 hours on any school day;

(b} 18 hours in any week when school is in session;

{c} B hours in any day when school is net in session:

{d) 40 hours In any week whan school is not in
sessions or

(2} 6 days 3 weeke.

{2) Notwithstanding the provisions of subsection (1)
of this section and subsection (1) of [section 5]+ a minor
14 or 15 years of age who Is enrolled in and employed
pursuant to a school-supervised and school-administered work
experience or career exploration program approvaed by the
department may be employed up to 23 hours in any one week
when such program i5 In sessions any portion of which may be
during school hourse.

(3) notwithstanding the provisions of subsection (1}
of this sections a minor between 12 and 16 years of age
engagzad in delivering newspapers to the consumer may be so
engaged starting at 6 a«me.s but for not more than 4 hours on

any school day or more than 28 hours in any one week when
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school s in session or more than 5 hours on any day when
school is not in session and not later in the evening than
is prescribed in subsection {1) of this sectione.

teF——A-—minor--16-or-i#-years—of-age-enrotted-in-sehoot

| may-not--be-—employed-~in-—two--or--more--astabl}ishments—or

employed-—-more—thons

ta3——4—hours-on-any-sechoei-doys

tby-~28-hovrs-in-eny-week-when-sehoot-te-in—sesstont

tey—8-—hours-in-any-day-when-achest-fs-—not-¥n-sessiont

td}--s8-hadra-—in--any--week--when--schood~Fs--not--+n
sessiont-or

tey--b-days-g-weeky

£34(4) A minor may not be permitted to work more than
5 hours continuously without an iInterval of at least 30
minutes for a Vunch periods and no period of less than 30
minutes may be considered to interrupt a continuous period
of worke

Section 11« Employment certificate. Before a minor is
employed in any occupation except in domestic service In a
private homes the employer of the minor shall obtain and
keep on filey accessible %o any officer charged with
enforcement of [this act]s an employment certificate issued
by a superintendent of schools or the departments attesting
to the age of the minore. A superintendent of schools who

issues a certificate under this section shall refer a copy
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of this certificate to the departments and the department
shall retain a copy of each certificate issued by ite

Section 12. Enforcement -- right to enter and inspect
premises and records -~ subpoena powere. The department shail
enforce the provisions of {[this act] and make complaints
against persons violating its provisions. The department may
enter and inspect at any time any place or establisheent
covered by [this act] and have access to employment or age
certificates kept on file by the employer and such other
records as may aid in the enforcement of [this act]le The
department may Subpoena the production of all documentary
evidence relating to an investigation under {this actle

Section 13« Power to adopt ruless. The department shall
adopt ruless including definitions of termss to carry out
the purposes of [this act] and to prevent the circumvention
or evasion thereof.

Section 14. Penalties. An employer who vicolates any of
the orovisions of [this act]) is guilty of a misdemeanor and
is punishable as provided iIn 4#6-18-212« FEach day during
which any violation of [this act] continues constltutes a
separate and distinct offensey and the employment of any
minor In violatlion of [this act] constitutess with respect
to each minor so employeds a3 separate and distinct offenses

Saection 15a Severabilitye If a part of this act is

invalids all valid parts that are severable from the invalid
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part remain in effects If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all valid applications that are severable from the
invalid applicationsa

Section 16« Repealar. Sections 41-2-101 through
41-2-121y MCAy are repealed.

-End=-

-16- HB 359



&8th Llegislature HB 359

woe W N -

-

10
11
12

13

STATEMENT OF INTENTY
HOUSE BILL 359

House Labor and Employment Relations Committee

A statement of intent Is required for this bil) because
it grants the Department of Labor and Industry rulemaking
authority concerning child labor regulation. This bild
intends that the Department adopt rules insuring that each
child have an opportunity to work nhile at the same time

protecting the child®s physical and moral well-being and the

educational processe The Department may look to the federal

1aw w«hich this act is modeled after for guidance in

promulgating rulese
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HOUSE BILL NO. 359
INTRODUCED BY J. BROWNs PECKy BACHINI+ Je HANMOND

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: ®AN ACTY FOR THE GENERAL

REVISION . OF THE LANS ﬂELAT!NEl YO CHILD LABOR3 REPEALING
SECTIONS 41-2-101 THROUGH 41-2-121¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short titlee. [This act] may be cited as the
*Cnild Labor Standards Act%.

Section 2. Dafinitions. Unless the context requires
otherwisey in [this act] the following dafinitions applys

{L) "Agriculture® mseans farming in all its branches.
including the cultivation and tillage of the soili dairying;
the productiony cultivations growings and harvesting of any
agricultural or horticultural commodities {including
commodities defined as agricultural commodities In section
15(9) of the Federal Agricu!iural Marketing Acty as
amended)}; the raising of 1livestotky beess fur-bearing
animalsy or poultryi and any practices inctuding forestry or
lumbering operations performed by a farmer or on a farm as
an incident to or in conjuntion with farming oporationss
including preparation for market or delivery to storage or

to market or to carriers for transportation to markate
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{Z)} *"Department® means the department of 1labor and
industry provided for in 2=-15-1701.

{3) “Employod® includes permitted or suffered to worke

(%) "Employer” includes any individual, partnershipe
associations corporations business truste or person or group
of persons acting directly or indirectly in the interest of
an employer in relation to an employee.

(5) *Minor®™ means any person under 18 years of age.

(6) “Occupation® means any occupations services trades
businesss Industrys or branch orf - group of industries or
employment or class of employment in which employees are
employed.

Section 3. Exemptionse The provisions of {this act] do
not apply to a minor:

{1} engaged in domestic service or agricultural
pursuits performed outside schoel nours in conanection with
the minor®s own home of farm owned or operated by his parent
or by a person standing in place of his parant and who is
employed directly by the parent or personj .

7 (2} employed on a campsite of a nonprofit corporation
engaged In citizenship training and character buildings
during periods of school wvacations;

{3) emploved as an actors models or performeri of

(4) employed outside schaol hours by » householder in

casual work usual to the home of the housesholder and not in

-2a He 359
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connection with the householder®s business,; trades or
prof-;slon and not in occupations otherwise specifically
prohibited by [this act]. '

Section 4. Employment of winors under fourteene (1) A
minor under 14 years of age may not be employed in or in
conneztion with any occupation sxcept as otherwise provided
in this saction.

{2) Nothing in this section prohibits the employment
outside sChool hours of & minor 12 or 13 yaars old:

{(a) In the delivery of newspapers to the consumer}

{b) In agriculture or in occupations not otherwise
prohibited by [this act)s with writtan consent of the
sinor®*s parent or parson standing in place of his parents or
on & farm where the parent or person is also esployed. '

Saction 5. Employment of minars under sixteen. (1) A
minor 1& or 15 years of age may not be employed in any
occupation during school hourse

{2} A minor 14 or 15 years of age may be eaployed
outside school hours- in  the street trades occupations of
bootblacking and the distribution or sale of newspapers,
magazinese perfodical s, or circulars: or similar
occupationsa

(3} A minor 14 or 1% years of age may be employed
outside school hours in the fellowing occupations in retaily

food services and gascline service establishmants:
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(2) office and clerical works including the operation
of office machines;

(b) cashierings sellingy modelings art worke work in
sdvertising departmentsy window triamings and comparative
shopping; . )

{c) price marking and tagging by hand ar by machine,
asseabl ing orderss packingy and shelving; )

(4} bagqging and carrying out customers® orders;

(e) errand and delivery work by foots bicycley or
public transportation;

(f) <leanup works including the use of vacﬁu- cleaners
and floor waxersy and maintenance of groundse but not
including the use of powsr-driven mowers or cutters;

(g} kitchen work and other work involved in preparing
and serving food and beveragesy including the operation of
machines and devices used in the performance of such works
such as but not Timited to dishwasharse toasters;
dumbwaitersy popcorn popperses milkshake blenderse and coffee
grinders;

(h) work in connection with cars and trucks if
confined to dispensing gasoline and oll} courtesy service;
car cleaﬁlng, washings and polishings and othqr occupations
permitted by this subsection {3); but not including work
involving the wuse oOf pitse rackss or 1ifting appacatus or

involving the Inflation of any tire mounted on a rim

-ty HB 359
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aquipped with a removable ring; or

(i) cleaning wvegetables and fruits and urapplhg;
sealings labelings weighing, pricing:s and stocking goodss
when performed In areas physically separate from areas
prohidited by this sectione.

Section 6. Prohibited employment of minors under

sixteen. Except as provided for In [section 5(3}]s a minor

14 or 15 years of age may not be employed in:

{1} any manufacturing occupation;

(2} any mining occupations

(3) proéessing occuﬁations, such as fTilleting Fishy
dressing poultryy cracking nutssy or Yaundering aﬁd
aryc leaning;

{4) occupations requiring the performance of any
duties in workrooms or workplaces where goods are
manufacturpdo_mlned- or otherwise processad;

{5) the operagion or tending of noisting apparatus or
of any power-driven machinery}

"{6) the operation of motor vehiclas or service as a
helper on such vehicles;

{7) public messenger service;

(8) occupations in connection with transportation 9f
persons or property by raile highwaye aire waters pipelines
or other means; with warehousing and storage; with

communications and public utilities; and with construction
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or repalir;

(?] any of the following accupations in retally food
services and gasoline service establishments:

(a) work performed in or about boiler or engina rooms;

(k) work In commection with maintenance or repair of
the establishment, machiness or equipment ; ‘

tc) outside window washing that involves working from
windowsills and all work reqﬁlrlng the use of laddersy
scaffoldsy or fheir substitutes; ‘

{d) cookings except at soda fountainsy lunch counterse
snack #ars. or cafeteria serving countersy and baking;

(e} occupations that involve operatiags assembiingo
adjustingy cleanings allings or repairing power—driven food
sticers and grinderssy food choppers and cutterss and
bakery-type mixers;

(F) work in fric;-rs ana meat coolers and all work in
preparation of meats for sale except as permitted in
{section 5(3)(i)]:

ig) loading and unlcading goods to and from truckss
railsroad carss or conveyors; T

{h} a1l occupations in warashousesy except office and
clerical wark; or

(i) a1l occupations otherwise prohioited by [this
act]i

(10) any of the following occupations in agriculture:

-6= H8 359
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(a) operating a tractor of over 20 PTO horsepower or

connecting or disconnecting an implement or any of |ts parts

to or from such a tractor or any machinery used in

agriculture that I's driven by any motors ‘The term
®operating® és used in subsection (10)(a) includes operating
and assisting in operating the various machiness including
starting: stoppings ad justings feedings or any other
activity in;olvlnq physical contact associated with <the
operations of machinery;

{b) working with livestock used for breeding purposes
or with livestock with young offspring;

f[c) fellings bucking,y skiddings loadings or unloading
timber with butt diameter of more than 6 inches;

(d) picking fruits pruning treesy or rep2iring a
building from a ladder or scaffold at a height of over 20
feet;

{e) driving a busy trucky or autqmobile when
transporting - passengers orf riding on a tractor as a
passenger or helperg

(f) working inside a fruite foragesy or grain storage
structure designed to retain an oxygen-deficient or toxic
atmosphere; an upright silo within 2 weeks after silage has
been added or when a top unloading device is in operating
poslition; a manure pit; or a horlzontal silo while operating

a tractor for packing purposes;
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{g) handling agricultural chemicals classified as
poisonous;

{h) handling or using a blasting agents including but
not limited to dynamites black powdery sensitized ammonium
nitratay blasting capss and primer cord; or

{i} transportings transferrings or applying anhydrous
ammoni ae

Section 7. Exemptions from prohibited occupations in
agricultures. (1) The prohibitions in [section 6{10)] do not
apply ¢to the employment of & student-learner 14 or 15 years
cof age in the occupétlons enumerated in subsections (10){a)
through (10}{d)} of [section &] If the following requirements
are met:

{a) the student-learner vis enrolled in a vocational
education training program in agriculture under a recognized
state or local educational authority or in a substantially
similar program conducted by a private schoolj

(b) the student-learner is ewmployed under a written
aqreenent providing that:

{i) the work must be incidental to his training;

{if) the work must be intarmittenty for short periods
of timey and under the direct and close supervision of a
qualified and experieanced person}

(iii) safety instruction must be given by the .school

and correlated by the employer with an-tha-job training:
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tiv) a schedule of organized and progressive work
processes to be performed on the job has bean prepared;

{c} the written agreement contains the name of the
student-learner and is signed by the employer and by a
person authorized to represent the educational authority or
school; and

(d) copies of each agreement are kept on file by both
the educational authority or school and by the employeras

(2) The prohibitions in [section 6(10)] do not apply
to the employment of a minor 14 or 15 years of age in those
occupations in which he has successfully completad a work
training programe including safety instruction and training
in the use of machinerys under the 4-H federal extension
service or the United States department of education or a
similar program if such safety program has been approved by
the dapartment and if the minor is employed outside school
nours on the equipment for which he has been trained.

Section 8+ Prohibited employment of minors under
eighteans Except as provided in [sectian 9]y 2 minor 16 or
1T years of age may not be employed in or in coanection with
any of the following occupations:

(1) wmanufacturing or storing explosives or articles
containing explosive components;

(2} motor vehicle driving and. serving as outSide

helper;

-g- ‘ HB 359

oy W N

I R -

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

HB 0359/062

{2) coal mining;
{#) logging and the operation of a sawmills lath mill,
shingle mills or cooperage~-stock mitl;

{3) the operation of power—driven woodwarking

machinas;

{6} occupatians involving exposure to radioactive
substances or lonizing radiationsg

{7) the operation of elevators and other power-driven
hoisting apparatus;

{8) the operation of power—-driven metal formings
punchi nge and shearing machines;

(?) occupations in connection with minings other than‘
coalj;

{10} slaughteringe meatpackings processings or
render ings;

{11} the operation of power-drivan bakery machines;

(12) the operation of power-driven paper products
machines; )

{13} the manufacture of bricke tiles and kindred
products;

{14) the operation of circular sawse bandsawsy and
guillotine shears;

{15) wreckingy demoliticny and shipbreaking operations;

(16} roofing operations; end

{17) excavation operationsi AND
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LLB) DR__DY._ANY EMPLOYER _MWHO _IS._ ENGAGED IN_a_LABOR
RISPUXE.

Section 9« Exemptions from prohibited employment of
minors under eighteen. (L) The prohibitions in subsections
{5)e (8Ys (29)y (12)y (14)s (L6)y and (17) of [Section &} do
not apply to the employment of an apprentice or

student-learner of 16 or 1T years of age if he is ewployed

under the following conditions:

{a) for an apprentice if:

(i) the apprentice is employed in a craft recognized
as an apprenticeable trade;

(il) the work of the apprentice is incidental to his
tralning;

(i#1) the work is intersittenty for short periods of
timey and under the direct and <close supervision of a

Journeymen as a necessary part of the apprentice training;
and

{iv) the apprentice i35 registered by the bureau of
apprenticeship and training of the U.S5. department of labor
as employed In accordance with the .standards established by
that bureau or is .reglstered by the departaent as emsployed
in accordance with ‘the standards of the .department;

(b} for a student~Tearner if:

(i} the student-learmer is earolled in a course of

study and training in a <coeperative vocational training
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program under a recognized state or 1local educational
suthority or in a course of study in a substantially similar
progrem conducted by 2 private schoel: and

{i¥) the student-tearner is employed under a written
agresmant providing that:

(A) the work of the student-learner must be incidental
to his trainings

{B) the work must be intermittent, for short periods
of times under the direct and close supervision of a
qualified and experienced person;

{C) safety instruction must be given by the school and
correl ated by the employer with an~the-job tralning; and

{2) a schedule of organized and progressive work
processes to be performed on the jJob has been prepared;

fili) the nrltteﬁ agreement contains the name of the
student-learner and is signed by the employer and the school
coordinator or principal; and

{iv) copies of each agreement are kept on file by both
the educational authotity or school and by the employer.

(2) This exemption for the enpl oyment of
student~learners wmay be revoked by the departeent in any
situation if the department finds that reasonable
precautions have not been obsarved for the safety of minors
employed thereunderes

€3) A high school graduate of 16 or 17 years of age

-12~ HE 359
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may be employed in an occupation in which he has completed
training as a student-learner as provided in this sectiona

Section 10. #Working hourse. (1) A minor 14 or 15 years
of age may not be employed before 7 aemes Or after 7 pemey
except that he may be eomployed until 2 peme from June 1
throuzh Labor Days or employed more than:

{a) 3 hours on any school day;

(d) 18 hours in any week when school is in session;

(c) B hours in any day when school is not in sessions

{d}) 40 hours In any week when school is not in
sessiony or

{e} 6 days a waek.

{2) Notwithstanding the provisions of subsection (1)
of this section and subsection (1) of [section 5Fs a minor
1% or 15 years of age who is enrolled in and ewployed
pursuant to a school-supervised and school-administered work
experience or career exptoration program approvad by the
department may be employed up to 23 hours in any one week
whan such program is In sessions any portion of which may be
during school hours.

(3) Notwithstanding the provisions of subsection (1)
of this sections a minor between 12 and 16 years of age
engaged in delivering newspapers to the consumer may be so
engaged starting a4t 6 a.msy but for not more than 4 hours on

any school day or more than 22 “rurs in any one week when

=13~ HB 359

w4

@ @ N O W W N -

[
o

11
12
13
14
15
16
17
i8
19
29
21

22

24

25

HB 0359702

school is in session or more than 5 hours on any day when
school Is not in session and not later in the evening than
is prescribed in subsection (1) of this section.

t4y-—h——winor--16-or-t¥-years-of-age-enrotted-in-sehost
mey-not--be~—employed——in—-two--or-——mare——establishaents-——eor
enployed-more—thans

tat-—4~hoars-on-any-sehaol-~days

tb}~-=-26-hours-in-any-week—when—sehoot-is~in~sessiont

tey-~8--hours~in-any-day-when-senoo¥-is-not-in-seastont

tdi--48-houra-—in--any--neek--whep-—achoot——ts--pot——in
sessiont-or

tey——b—-days—a—weeky

+5¥14%) A minor may not be permitted to work more than
S hours continuously without an  interval of at 1least 30
minutes for a lunch periods and no pericd of less than 30
minetes May be considered to interrupt a continuous period
of worke

Section 1l Employment certificate. fefore a minor is
émployed in any occupation except in domestic service in a
private homay the employer of the minor shall obtain and
keep on filey accessible to any officer charged with
enforcement of [this act]s an employment certificate issued
by a superintendent of schools or the departmenty attesting
te the age of the minore A superintendent of schools who

issues a certificate under this section shall refer a copy
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of this certificate to¢ the departmenty and the department
shall retain a copy of each certificate issuad by it.

Section 12. Enforcement -~ right to enter and inspect
premises and records -~ subpoens power. The department shall
anforce the provisions of [this act] and make complaints
against persons violating its provisionss Tha department may
enter and inspect at any time any place or eastablishment
covered by T[this act] and have access to employment or age
certificates kept on fite by the employer oand such other
records as may aid in the enforcement of [this act]le The
department may subpoerra the productidn of all documentary
evidence relating to an investigation under {this act]s

Section 13. Pawer to adopt rules. The dapartment shall
adopt ruless Including definitions of termsy to carry out
tha purposes of [this act] and to prevent the circumvention
or -evasion thereof.

Section 1% Peansltiess An omployer who vi;latsl any of
the orovistons of [this act] is guitty of a misdemwanor and
is punishable as provided in #46-18-212. gach day during
which any violation ‘of {thic act] continues constitutes a
separzte and distinct offenses and the -employment of any
minor in vielation of [thFs act] constituvess with respect
to eath minor 5o employedy a separste and distinct offenses

Section 15.‘ SeverabiTitye I a pwrt of this act is

inva¥idy all valid parts that awre severable from the invalid
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part remain in effects If a part of this act is inavalid in
one or more of its applicationse the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 16« Repealere Sections 41-2-101 through
41-2-121y MtAy are repealeds.

~End~
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