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'Returned to Hou.llltt with 
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Socond reac:Unq, pass 
aonaideration. 

Second reading, amendments 
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Noes, 0. 

Sent to enrolling. 
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2 INTRODUCED BY 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE lAWS 

5 RELATING TO IHMUNILATION AND INDE~NIFICATION OF GOVERNMENTAl 

6 ~MPLOYEES; AMENDING SECTICN 2-9-305• MCA; AND PRUYIDING AN 

7 EFffCTIVE DATE." 

8 

9 SE IT eNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section Z-9-305, MCA• is amended to read: 

11 "2-9-305. Governmental entity to be joined as 

12 defendant -- immunization• defense. and indemnification of 

13 employees. (1) It is the purpose of this section to provide 

14 for the immunization• defense• and indemnification of public 

15 officers and employees ~1$ sued for their dCtions.-e~her 

16 ~fldft-i-"~eM+Mtu=l--~cr4:--et"-fe+otti-Otls-ee4!-S".., taken within th·~ 

11 co•.Jrae dOd scope of their employment. 

19 (Z) In ~ any noncriminal action for damages brouqht 

19 against any employee of a state, county, city, town. or 

20 oth~r governmental entity for a negligent act. error, or 

21 omission~ludinq allgagd yjolatigns of ciyil rjghts 

22 Q..UL.S.lLlO..t..__t.a.._!tZ. u.s.c.. 1983, or other actionable conduct of 

23 ~he employee committed while acting within the cour5e and 

24 scope of ~ thg employee•~ office or employment, the 

25 ~overnmental entity employer• except as provideq jn 
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subsectjon (61 shall~ 

La! be made a party defendant to the actioni-2nd 

Cbl defend tbg actjon on behalf gf the employee and 

iodemnjfv thg employee, 

(3) ~eeewe~-egs~~ft-ge¥erftee~e+-en~~y--~neer--~he 

pre¥+~-e~--per~~-~--~hretigft--3--e+--~h+~-ehft~r-~he++ 

een~~~~-e-eemp+e~e-ber--to--eny--aetTon--or--reeovery--oT 

-'!""--hT--.,""'--e+"+---tty-•.._...,.._+-~-.oa--..ttbjeei: 

met~~-o~+ns~-~-~mp+oyee-whose--neg+igence -oF--"ron~+ 

~~--e~pery--er--~s~~-~eetTeneb+e-ee~duet-geYe 

r.f..5-e~~he-e-le.f.~~tw-'foft-'flt't'J'-'S'tteh-aerieft-a~-e-goYerftlllet'l'tM 

en~+~TY-~he-empleyee-whese-eend~e~ve--r+5e--~o~e--~~ 

5ftd~~--~e-~MMtifte--~re.--~~~~y~ens-e+-the-sa.e '~b~ 

m~~er-+~-~he-~e¥er".e~e~-@ft~~-eekftow+e~~or--~s--e~ 

by--e-j~d+e*e+-d~s+fte~+oft-~~-~he-eon~HC~-tip8ft-wh+eh-~he 

e+eim-~5-~eH~h~-s~+~~-eti~-e~~e-ee~~se-eftd-~eope-e+--~ueh 

@Mp+~&--emp~oyaeft~y--Mft~--~he--e~s+•-*s-he~e~-Hpeft-~ 

Tft~~+enft+-~er~-er-~e~"~-e~~--&f--~e--emp+oyeey UgQn 

~lyjng seryice of a summons and cpmplajnt jn a 

~rjminal actipn agajnst hjm. the employee shall give 

wri tteo notj ce to bj s superyj soc requgstjng that a defense 

!..Q__tbg actj on ~royj ded by the s;overnmeotal eoti ty 

~oy;r. Except as orovided jo subsectjon 16), the 

~~r shall offar y dafens? tq the actjoo on behalf of 

:t~employee.__Ihe defeosu may m.l..tl._of a defgnse proyjdad 
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~ctly by the employer. The employer sball_notjfy th~ 

employee. within 15 days after recej~t of notice. whether a 

~ct defense wi11 be provjded. If the employer refuses or 

~unable to proyide a djrect defensg. the defendant 

~oyeg may retajn other coynsel. Except as proyjdgd jo 

subsectjon (61, ~e emploYer shall oay all expenses relating 

to the retained defense and oay any jud9ment for damages 

?otered jn the action that may he otherwise payable under 

this 1ectjoo. 

(4) In any noncrjmjnal action for damaijes in which a 

governmental entity employee is a party defendant, the 

employee shall be indemnified by the 

employer for any money judgments or legal expenses.s. 

jncludjn~ attorney fees either incurred by the e•ployee or 

~ded to the claimants or bgtbs to wni~.;h he the e11uloyee 

may be subject as a result of the suit unless the conduct 

upon which the claim is brought did not arise out of the 

cour5e and scope of his employment &r-~-eft-~~en~*efta+-~~ 

er--~e+en+ous--s~--~--~h~--emp+eyee or falls withjo the 

exclysjoos prgyided jn sybsgctiQO 161. 

C5) R ecoyery agajost . • a governmental entit ~•s•ons of varts I y under the 
throygh 3 of thjs c 

a complete bar t - hapter constitutes 
o anv actton or recoyery o 

clajmaotw b f damages by the 
Y reason of the _ same sub!ect matte . 

~oyee wbqse _ LI_SQa!nst the 
neqltqence o r wroogfyl dct. error. or 
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~sion or oth . e r act 1 onab) e cqnduct gave rise to . 
LQ__any such a t- - the cla•m• 

c IPD aqatnst a gpygrnmental ~ · 

~loyee whpse cpndu t - ot•tY•~ 
C gave (I se tO the S . • • 

cjyjl sujt b U!t IS Immune from 
Y reasons of tb e same sybiect . 

>;PYP roroental e{U- t aatter I f the 
' y acknowledges or is b oynd by a . . . 

detecmjnatjoO tb ruQ!Cjd) 
at thg coodyct ypon w . 

brought acjses PY hlch the cl~ 
t of the cpyrse and scgpe of tbe Fmployee•s 

employment. unless . exclysioo the clajm constatytes ao 

"ded jn sybsectjon 16). -

provl - t- n for dama~es io which a C6l Ig a noocrim•nal ac to 

. a qarty defgodaotr ~ tjt~ employee ts 
goyecnmental en - -,- d by the emplpyer 

t be defended or •ndemna •e 
emo>l pyee may 

00 
; ocl yd i n11 

1 1 expenses' llOOey judgmentS O£ega 

tpr aoy ~e subject as a 
to wbjch the employee may 

attorney fees. _ . . a de that: 
. • . djcial dgterm•nat•on IS m lt of the syJt tf a 'Y 

~ 1 - is based does_ngi which the c a•m 1 a 1 the conduct ypon , 

. t the course and scop an se oyt 0 e gf the employee s 

emploxment: t"tutes 
9 

ccjmjnal 
(b) the coodyct gf the e•p1oyee Goos ' 

rs 4 tbroy~h 1; o£ - Tjtle 45s chapte ~~~~nse as defined in t 

..w...&....~... 't. coopeca e . 1 d or rgfusedp eel thg employee fal e 

. the defense of the case. 
roaspoably '" the exclysjpps 

te as tg whether If there is a dispu 

~ d the goyernmental eotjty emplpyer 
»-f_j;ybsecti go 16

1 
agply an t tbe e

1111

1 oyee 
. hljgatioo 0 "t should clar•fy its Q ~ludes 1 

-4-
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~jog under this sectjgn by commencing a_4eclacatory 

2 jydgment actjon or other legal actjon. the employer js 

3 Qbll~ed to provjde a defense or assyme the cost of the 

4 .d.rl.e_~ of the employee until a final judgment j s rendered 

5 jo such action boldjng that the employer bad no obli~atjoo 

6 ~ef~od the employee.• 

7 NfW SECTION. Section 2. Effective date. This act is 

8 effective July 1• 1983. 

-End-
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STATE OF MONTANA 197-83 
REQUEST NO.----

FISCAL NOTE 
Form BD·/5 

In compliance with a written request received January 21 • , 19 ~, there is hereby submitted a Fiscal Note 

for House Bill 35 7 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to mem.bers 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 357 provides for the defense of governmental employees involved in civil 
suits for damages as a result of actions while within their scope of employment. 

ASSUMPTIONS: 

1) In the past five years, 142 civil rights cases have been filed against the 
officers of state government and a total of $328,641 in judgments and settlements 
have been rendered against· the defendants. 

2) It is estimated that about 30 cases per year will be filed, and judgments plus 
legal expenses averaging $5,000 per claim will be incurred. 

3) These expenses can be absorbed by the self-insurance fund with no i~nediate 
increase in billings to agencies. 

FISCAL HIP ACT: 

Expenditures from the self-insurance fund will increase by about $215,000 per year, 
with no i~ediate increase in billings to state agencies. 

LONG-RANGE HIP ACTS: 

Ultimately, billings to state agencies may have to be increased. 

FISCAL NOTE 7:FF/l 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: ( - 2. ' - 8' 3 
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HOUSE Bill NO. 357 

Approved by Committee 
on Judiciary 

INTRODUCED BY DONALOSONo 

HALUREKo NETCAlFo ERNST 

A BILL FOR AN ACT ENTITLED: 0 AN ACT TO REVISE TH~ LAWS 

RELATI~G TO IMMUNIZATION AND INDEMNIFICATION OF GOVERNMENTAl 

E~PLOYEES; AMENDING SECTION 2-9-305, HCA; AND PROVIOING AN 

EFFFCTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section Z-9-305, MeA~ is amended to read: 

0 2-9-305. Governmental ·entity to be joined as 

d~fendant -- immunization1-defense1 and indemnification of 

employees. (1) It is the purpose of this section to provide 

for the immunlzatlont-defeUSa£ and indemnification of public 

officers and employees kiXill¥ sued for their actlons.-~~he~ 

~he~-+ft~e~~+e"a~-~&~~-or-fe~o"~~~-ee~s~ taken within the 

course and scope of their employment• 

(2) In s" anx_nQ~Llmlnal action fae:dazagas brought 

aq·:~.in-st any employeP. of a statet county, city. townt or 

other Qovernmental entity for a negligent act 1 error, or 

omission£ __ ln~ludlag __ all~aa__x1Qlatlgn~-2t-~ixil--Llgb~ 

QULSU~Qt __ ta __ tZ_UaSaLa_l!nl~ or other actionable conduct of 

th~ employee committed while acting within the course and 

scope of h+~ tbe __ emolaxB~~ office or e~ployment, the 
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gover,~ental entity employera--a~~~t---a~---~~xlaaG---ln 

~ub~~tlaa_!Ql shallt 

ta~--De-made-a-pe~~y-defenSen~-~e-~he-ae~+on~Dd 

tb~--defena __ tbe-_a~tlan _ _an_btbalf-D1-X~em~gx~na 

lademalfx-toe_as~lg~. 

(3) Reeo•e~y-ege+"$~-e-~evernmen~e+-en~+~y--uneer--~fte 

~~e•+~+e~s--o¥--pep~~--i--throQ~--3--e~--~h•~-ehep~er-she++ 

eonst+tute-e-eemp~ete-bar--to--efty--ee~+eft--ar--reeevery--o• 

eeme~e~--by--the--e+e+Me~y--~y--~eeson--e~-~~·-~••e-suhjeet 

Me~~e¥y-eqa+"st-t~e-emp~eyee-who$e--ne~~+§enee--or--~ron~a~ 

ee~~--er~ery--~r--em+~s+o"--e~-~her-se~+onab+e-een~~e~-~e~e 

r+~e-~e-~he-e+e+••-+ft-e"y-~~eh-ee~+on-ft~e+n~t-s-go~ern•e~~~ 

ent+ty~-~ne-em~~oyee-wh~se-eondde~-~e~e--r+se--to--~he--su+t 

shet+--be--+mmune--froM--~u+~-by-reese"s-e~-the-seee-sd~jeet 

me~~e~-~f-t~e-~o•ernMen~e~-e~t+ty-aeknaw+ed~es-e~--+§--8Gand 

by--e-jud+e~e+-~eterm+net+on-the~-~he-eonduet-upeft-wft+eft-~he 

e+e+m-+s-breugh~-er+~es-eu~-e~-~he-eeurse-end-~eope-o~--suen 

eMptoyees•--emp+oyM~ft~y--nn+ess--~he--e+e+m-+s-~ese~-Hpen-•n 

+nten~+onet-tort-or-fe+o"toa$~-ee~--e~--the--e•p+oyeew Ugoo 

LB~~l~in~---~eL~ice ___ gf ___ ~--~YmmQD~--ana __ ~Qm~LALDt--ia-_a 

naacLimiaal_ac~iQn_a~eln~t--blm£ __ tbe __ emDlQX~B-~ball_~ 

wcittea __ ngtice __ tu_bl~-~upac~i~gL_LeQue~ting_taat_a_aeten~ 

tg __ tbe __ a~tlan __ ne __ gLQ~ldad __ b¥--tbe __ ga~Lnm~ntal--Bntit¥ 

emalD¥eLa ____ f~ceat--a~--ULD~iaea __ ln__~~b~~~lQD--LQ!L--tbe 

emala¥eL-~Uall-~ffeL_~-d~f~n~~-t~-tb~-~tl~n--QD __ bsQalf __ gf 

-2- HB 35"1 
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tba_am~lR¥Kft~--Ibe_~efen~a-m~-~WD~~t-gt_a-~efe~QLRXLae~ 

al~e~tl¥--b¥--tbe__em~laxeL~---Ibe-emQ!axe~-~ball-~tilx-tne 

em~l~¥Be~-~itbln-l~-gax~-afte~-Le~el~t-af_ugtl~eL-Mb&tber _ _a 

dl~e~t-defen~e-~ill-be-~~g~laeds __ lf_tbe_empl~xe£-~~A-QL 

1~--uoable __ tg __ p~u~l~e __ a __ ~~e~t--aeten~L--tne__ge~ut 

emglP¥ee_ma¥-Letaln_gtbeL-~Ynsel• E&~Rt--aL--~eA--in 

~Ub~e~tlgn_(~l~-tbe_emplQ¥~-~ball oax_all-K&QeD~&-LelaLing 

tn __ tbe __ ~etainea __ gefen~ __ aog_u~x-JuagmeDt-LRt~~ 

ente~ad_ln_tbe-R~lnn_tbat_m~_be__otbeLW!~K--Raxable-_uugac 

tbl~-~e~tlRO& 

(41 In any noo~~lmlnal action fec:dame~es In which a 

governmental entity employee is a party defendant, the 

employee shall be inde•nlfied by the ~eyern~eft~a~-ent+~y 

employer for any money judg.ents or legal expenses.a 

in~luding__attQCDe¥--fees_&ltbet-lncucc~-tbe~~a_QL 

awa~ded_tn_tbe_clalmaut~_QL_bntb£ to which he tba__ARQl~ 

~ay be subject as a result of the suit unless the conduct 

upon which the claiM is Drought did not arise out of the 

course and scope of his employment er-+s-en-+n~•~+8ne•-te~ 

&r--fe~e~e~$--fte~--ef--~he--e~eyee nt--1411s--Mltb1D-tbe 

ex~lu~lnn~-P~xigeg_ln_~ub~ektlQn-lbl• 

t~l--Re~n~~~-agaln~t_a_gnXALD8Antal-&ntltx ynde~ 

p~a~isiQn~--Rf-Ra~ti-1-tbCQugb_~bl5-cbapt.~oost~ 

a_cgmgl~t~-b~_ta_an¥-aCtlOD-DL ceco~•LX-Rf-damaga~--tbe 

~lalmant~--bx-~easnn_of_tbe_same-Snbject_matt~~~ against tbe 
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emglnxe~--~bRse _ _uegllneoce _ _n~--~nngful __ a~tL--BCLnC£___QL 

nmi~~ina_nr_ntbeL-actiPnabl~-~Rndu~t_gaxe_Ll~tn-tbe-~lalms 

la __ an~ __ sucb __ actinn __ again~--d--nnx~nmantal--entitXL-tbe 

emnlnx~~-~ba~e-~nnd~_ga~B-~l~~tR-tbe_sult-li_immune _ _fcnm 

clxll __ suit_-bx--~ea~nnl __ gf __ tbe-same~bject-mat~-Lt-tbe 

gn~e~nm~ntal_entit¥-acknQWL~ages_ne-1~-bgund-bx _ _a __ jugL~lal 

detecminatinn __ tbat __ tbe __ ~nndu~t__ypon _ _wbicb __ tb~~lala-11 

btnunbt_a~is~_nut_nt_tbe-~YL~K-2Dd-~DRK-Pf-tb&-emR!Rxee!s 

emplnxmeat~--unless __ tbe--~laim--~n~tltute~--an---B~lu~inn 

~~R~ided_ln_subse~tlnn-t6la 

!~1--ln __ a __ agncclmloal __ a~Lno ~~~ in-Wbi~b-a 

ga~e~omental_entitX--BGQlQ¥fte__ls__a _ _na~x--defaoda~-_tbe 

emnlnxee __ m~_nnt_be_de!endeg_gt-lndeanified-b¥-tbe-taplnxet 

tn~ __ an¥--mRnaJ--~uggmenti __ gr __ lanal __ e&Ren~L---lDClu~nn 

attnrnex--1ees£ __ tn __ .bl~b--tbe-emgloxee_max_be subi~~ 

result_af_tbe-~uit_lf_a_JUdlcial-~~mlnatiPD-l~tbat~ 

Lal--tbe-~nndu~t-u~nn_wbl~b-tne~laim_ls-baABd_gg~_aQt 

arl~e__gut__Qf __ tbe_-LPu~e-_aaa__~npe __ Qf __ tbe--~nxee!s 

emplaxenti. 

l.bl __ tbe-caagw;t_gf-tJJe_eaQ!nxee_t;;nnstitutes_a_CLlaillal 

gffen~e-as_deflned_ln-Iltle-~~-LbagteLs-~-tb~ouub-1~ 2e 

!'1--IHE--E~LQlff __ ,Q!fR~lifD-_QB__ifliLED--IHE-tLA~ 

~liHOUI-IHf_,QMSEHI-QE_I~-G~~~~IlLl~!ELDXE81-CR 

teiLQl _ _tbe_emRloxee-falled-_ac__cefusea __ tn_~ecate 

~easnnablX-in-tbe_defeni~-Df-tbB-CaSea 

-4- HB 357 
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1 1ll--Lf_tb~-~1-A-al~~ute-A~-1D-~&tb&L-1~clusjoos 

Z Df-~ub~e~~QD-l~l-AQQl¥-ADd-tb~U~O.&DtAl-&uL!1~~ 

3 ~uo~lud&~--lt--~buuldL~~fx_i~~liyatioo_ta_tba ampluxae 

4 aLi~io~_uodeL __ tbl~~e~tluo __ bX--~~lDP--A--d~laLatory 

5 ~d~meot __ a~tluo __ QL __ otbBL--legal actlgn£--tbB-BaPig¥&£-is 

6 ubligAted_tA-~LQ¥ldB-4-defeo~-PL-AS~U8C--tb~~_gl__tbe 

7 defeoae __ ut __ tbe_emoloxee_uotll-A-flDAl-ludgaeot~LBodeL~ 

8 lD-~U~b-A~tiQD_buldlog_tbAt-tbB-BmPloxeL-bad--DP--Pbli~RD 

9 tu_defeDd-tbe_emuluxeea• 

10 ~EW-SE~IlDH~ Section z. Effective date. This act is 

11 effective July 1, 1983. 

-End-
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HOUSE BILL NOo 351 

INTRODUCED BY DONALDSON, 

MAZUREK, METCALF, ERNST 

A BTLl FOR AN ACT ENTITLED: 0 AN ACT TO REVISE THE LAWS 

RELATING TO IMMUNIZATION AND INDEMNIFTCATION OF GOVERNMENTAL 

E~PtOYEES; AMENDING SECTION 2-9-305, MCAI AND PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-9-305, MCAt is aaended to read: 

"2-9-305. Governmental entity to be joined as 

defendant-- immunization1-d.t~e£ and indemnification of 

employees. (1) It is the purpose of this section to provide 

for the immun1zation&_defeo~a. and indemnification of public 

officers and employees ~~lllx sued for their actionsy-ether 

~he"-+"~eft~+ofte~-~e•~-er-•e~on+ea~-ee~s. taken within the 

course and scope of their employment. 

(21 In an RO¥-DQO~ct.loal action fae:d•maasa brought 

aq:1inst any employee of a state, county, city,. town.- or 

other governmental entity for a negligent act, error, or 

omiss;on£ __ la&ludlDD--illegeQL_~ig~tl~-2t-~ixil--Li~ 

pu~~uaat __ ta __ iZ-UaS~a-12Ul£ or other actionable conduct of 

the employee committed while acting ~lthin the course and 

scope of hT~ tbe __ emoloxee!$ office or employment,. the 
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gove•,mental entity employe•L--~BPt---4~--0LaXiWiG---iD 

~UbsiktiDD-Lbl shall~ 

tat--be-mede-e-~eP~y-defeftdan~-~o-~he-ee~ront:tad 

t~t--defend __ tna__a~igo__an-Deaalf_gf_tba-&m~B&-AQd 

iadeaaif¥-tba-a.plg¥2£• 

(3) Reeowery-e~e+ft~•-e-~e¥ePftMe~+-e~~+•y--vneer-~fte 

p~~•+~~Gn9--of--perts--t--throu~--3--e~--~h+s-ehep~er-she++ 

een~~+~u~e-e-eeep~e~e-hftr--~e--efty--ae~+e~--er--reeeve~y--e~ 

demage~--by--the--e+e+.eft+y--~y--reeson--e~-~~e-~eae-sae;eet 

•et~ery-e~e+n~~-t~e-emp+oyee-wh~e--ne~++§eftee--or--wron~fa+ 

&e~?--ePrery--or--e~+ss+en--er-e~her-ee~+ene~+e-eondae~-~e 

r+~e-~o-~he-ete+••-fn-eny-~aeft-ee~Ten-e~e+ft$~-e-g&vepn~e~ 

eft~+~yy-~he-eMp~oyee-whese-eendMe~-~eve--P+se--~o--~fte--sa~ 

she~+--be--+m~ane--~ro~--sa+~-b,-reesons-of-~he-se•e-sMBjeet 

mette~-+f-the-goYerftmente~-en~+~y-aeknow~ed~e§-o~--•s--hoan~ 

b~--a-jad+e+e~-determ+net+on-tha~-the-eo~dae~-apon-wh+eh-the 

e+~•m-+s-~~e~~-e~Tses-eH~-of-~he-eo~rse-end-seope-~--sde~ 

emp.eyees&---.p~oymenty--~n~ess--~~--e+e+m-+s-~o~-~pen-en 

+n~e~t+ene+-~e~t-or-fe+on+oa~--ee~--of--the--e•p+oyeew URQo 

CB~~l~iD~---~~~~l~D---gf ___ a __ iwamQD~--aDd--~gapLaLnt__~ 

aaa~~imioal_at~iao_a~aln~t--blms __ tbD--BmPlQ¥&B-~ll-_glxe 

~~ittea __ agti~B--tQ_bl~~U~LXi1DL-~&QUB~tiOg_~_a_d~ 

tg __ tbe __ a&tiaa __ be __ g~a~ldeQL_Qx __ tbe__gg~om&Dtal--&ntl~ 

emglQXD~a ___ -f3teat __ ai __ gcaxlaed-_la--~ubie~iaD--L~be 

em0laxec-~ball_gffec_a_defen~-tD-tba-a~tlon __ QQ __ Qenalf--Qi 
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tb•-••nloxeea __ Ina_defen~-~~-n~efe~grov;aed 

dlUdb--lll!--tba __ IIJII!lnnLo.-..lb~L-IJ:i.illl...DgUflr...tbe 

BBP1P¥&as-Mltbin-1~-~s-aftec_receigt Rt-notl£e&-Mbatblle--A 

dlcaa_aet.au_Mill..IHI~aea...__l:f..tJle.. uPl oxu cefuuLAC 

ll--uaable __ to __ gcg¥lde _ _a__aic~t--dtf&G$&&--tbe dateaaaot 

emaloxae_•ax_c~o-Gtbe~guasel• ticept _as prgyidad_-in 

&ub&~tinn-!~s-tbe-~~mploxec~o.!l-nax_all-ll~u~!Atlgg 

tg __ tbe__cetalnea __ aetease __ ana oay agy_Jugg .. nt fgr d4mages 

eateud_ln_tbe_anlna_tb~-be--g~erMise Pit•bl&-_uua&£ 

tbU_seuinn .. 

('tl In any niUIUilll.l.oal action bl:::llhAnllll In which a 

govP.rnmental entity e•ployee ts a party defendant, the 

employee shall be Indemnified by the ~erftmeftta~-eftt+tr 

eMployer for any .uney judg~nts or legal expenses& 

in~luding_attocoex--fees_&itbec~cua_nx_tbe asplpy•• pr 

awacdBd-tR-tbe-~lal•~-GC-bntbs to which ~e tba--.. platee 

•ay be subject as a resul~ of the suit unless the conduct 

upon which the claim Is Drought did not arise out of the 

course and scope of his eMployment &P-+.-eft-+nt~ane~-~~ 

or--fe~eft+~a--aet--.F--t~e--e~~eyee nC--fallA wltb!D the 

lllldWi lnaA-IICllxlded_in~IIIIUs;tliiii ..... Lial• 

1~1--Be~XII£¥-&galn1t-A_gaxeru••ntil-lntitx godeL--tUe 

PLRKi&lnn&--Af-RadA-l_thtllugb_~bfs cb~ter cpg•tltvtes 

4-~oa~lllte-bac-tP-~tloo_gc recgxerx.llf da.agea bt the 

~alaaDts--b¥-CAa&RD-Df-tba-SABe-SUbJe't •atteca.agalnat the 
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eml!lDXee_-MbPSII--DCQlige~e__ac--MCQQg{ul_~ta__ecrgro PC 

Pmia~oa_oc_atbec_a~IIPable~~t-GiYa-~i~tD-~laia& 

ln--AD¥--AU~b--4UlnD--4GAlD~-4--QPKeLQ88ntal--Ca1Lt~-lbe 

emnloxee_Mboae_~oadu~_gaxe_ci&A-ta-tbe-IUL~-r..un&--fLQm 

~lwil.-iult_-hx--ceasan~ _ _af __ tbe_aa~Je~t-mat~lf-tbc 

ggxe~omeotal-eotltX-a~kuPMledueA-nL-li-bguQd-bx__a !ugjcial 

datecmlaatioo _ _tbat __ tbe--~andu~__uggn_~b--tb~ai._U 

bLougbt_aciaea_out_llf_tbe-~uc~~oQe_gf tbe emplQ¥~ 

emuloxmeot£ __ unleaa-tbe--~lalm--~atltutea--i0--C~sino 

QCDXided-ln~Ubi~tiAn-141& 

!61--ln--A--DRD~lminil __ a~lnn for-dom•gea Ia which a 

ggxecnmeotal-antitx-eaploxee__ii-_a __ gact¥-.defendaot•--tne 

emoluxee __ aax_aot_be-defendea_llc_inde&oifl&d-bX-~e•plgyer 

foc _ _agy __ aPDSX--JUQgB~--IIC--leQal IJIQRD~1~ludigg 

attocoex--fe&i1--1R-~bl~b-tbe_emQloxee_aax_be subJ~a_a 

ceault-Df-tbe~uit_lf_a-JUdl~il deta~•Iuatlpo Ls •ada tbit~ 

LiU..-tbL~aodU~LUDIIII-Mbll:h tbe dale iLbiSSed dp!IL.IUit, 

aciSe_-liUt.._of __ tbe-~llllue_-AQd__:;s;.QQL_of_tbe-81111l.U¥&e~ 

e•pl<>l[UOt&. 

Lbl-..tbe_~od~t..of..tbe..eanlnxe~nAtitutea a qi•iQtd 

otfew;e_aa_deflned_lo_IU.le_i:i£~~-tb~:w!lb I; u 

!tl--IUf--f~LQXEf-~!fBQ!LSEQ_ QB SftiLE~-l~L6~ 

lllllt!Qlii_IIiE_CJl!Uflii-DE-lllf-&W!I:.Bifi!UL.flillU-fiU'LDXfR; Q& 

td:!Ol-..tbB..ellltlQXeiL.failed pr u.tu:r.U t.a cAAQeUte 

C!:UIIDabl¥-10_tbL.lltlfenie_Qf-tU case. 
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March 24, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 357 be amended as follows: 

1. Page 2, line 24. 
Following: "employer." 
Insert: " Jf the employee is an elected state official or other 

employee having no supervisor, the employee shall give notice 
of the action to the legal officer or agency of the governmental 
entity defending the entity in legal actions of that type." 

2. Page 3, line 17. 
Following: "unless the" 
Insert: "employee's" 

3. Page 3, lines 18 and 19. 
Strike: "upon" on line 18 through "employment" on line 19 

4. Page 3, line 20. 
Strike: "or" 

5. Page 4, line 5. 
Strike: "civil suit'' 
Insert: "liability'' 

6. Page 4, line 10. 
Following: "(6)" 
Insert: "(b) through (d)" 

7. Page 4, line 17. 
Following: ''based'' 
Insert: "constitutes oppression, fraud, or malice, or for any 
other reason" 

8. Page 5, .line 1. 
Following: "If" 
Insert: "no ]udicial determination has been made applying the 
exclusions provided in subsection (6), the governmental entity 
employer may determine whether those exclusions apply. 
However, if" 

9. Page 5, line 9. 
Following: "employee." 
Insert: "The governmental entity employer has no obligation to 
provide a defense to the employee in a declaratory judgment 
action or other legal action brought against the employee by 
the employer under this subsection." 
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HOUSE BILL NO. 357 

INTRODUCED BY DDNALOSONt 

11AZUREKt METC.lLFt ERNST 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE LAWS 

RELATING TO IMMUNIZATION AND INDEMNIFICATION OF GOVERNMENTAL 

EMPLOYEES; AMENDING SECTION 2-9-305o MCA; AND PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HDNTANA: 

Section 1. Section 2-9-305, MCAY is aaended to read: 

•z-9-305. Govern•ental entity to be joined as 

defend3nt -- immunization~~ and JndemnificatJon of 

e•ployees. (1) It is the purpose of this section to provide 

for the im.unizationa-defen~ and indemnification of public 

officers and e•ployees ~~lx sued for their actions.-e~her 

~~eft-ift~ft~+eftft+-~er~-or-~e+Oft+~,-ee~Sy taken Nithin the 

coYrse and scope of their employment. 

(2) In an ~D¥-OQO~alnal action fDE:damQOC2 brought 

against any eaployee of a state, county• city• townr or 

other governmental entity for a negligent act, error, or 

omission&--~ludlog __ all:g~d--~~go~ _ _gf_~lxll--Li~ 

gu~~U3at __ to_~L-Uaia~a-~l£ or other actionable conduct of 

the employee committed while acting ~ithin the course and 

scope of h+~ 1b~--emal~e!~ office or employment~ the 
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governAental entity e•ployera-_~~ •s proylded in 

Mlll~llWI--Lf>l shall:t 

tet--b~ade-8-pe~ty-defendant-te-the-eet+en:I::Aad 

f~t--defaod tbe action on behalf of the e•plgyee and 

ini!Unlb..!;bLliiiiJWlliU• 

(3) Reeeyery-ega+nst-~..rn.eftta~-ent~--~nd~--the 

pre~T&ns--aF--perts--t--th~&M~-3--oF--th+s-ehepte~shet+ 

eonst+~H~e-e-eemp~e•e-~e~--~o--eny--ae•+oft--er--reee.e~ 

de•eges--by--the--e~a+-anty--by--reesen--et-the-s ... -svhjeet 

eettery-ege+nst-the-e~toyee-whese--ne!++~--or--~ngfa+ 

ee..--errery--ett--OM+se+on-er-O't::her-eH+oneB+e-eot'Hftte.-~Ye 

r+se-~o-~he-e+e+..-+n-eny-,ueh-eet+on-ege+ns~-e-~.ernae~a+ 

~+~yy~he-e•p•&yee-whese-e~~~ewe--r+se--~o--~--saT~ 

she~+--be--~ne--fro.--sa+t-by-r~ans-ef-the-se.e-sebjeet 

Met~er-+•-~--~ewePfteeft~~-e~+~-aekftew~d9es-o~--+s--~oand 

by--a-jad+e+at-deter•+ftet+eft-that-the-eenduet-apoft-whteh-the 

e~a+m-+s-hrea~~-er+ses-ea~-ef-~e-ee~rse-end-seope-~--saeh 

e•p~oyees•--eep+eyaen~y--an~~s--~fte--e•e•.-+s-base~-~pon-an 

+n~ene+onet-~r~-e~-••ten+eas--ae~--ef--~he--eMp+dyeew UpgQ 

~~~i~iog ___ ~e~xiee ___ of ___ Q__~ummgo~ _ _aog __ ~omulaiot_-io-_a 

ouocciwioal-~tiuu_agaio~--bima_-tb£ __ e~lu~ee--~all__gi~ 

w~ltteo __ outice_-tQ_bl~~uo&LXi~~_c~~tiog-tbat a def~ 

to __ tb~ __ actiDa __ b&--oto~d~d--bX--t~-_gu~~o~ota~~ 

emuluxe~1 lf __ rtif __ fBeLUYff-l~-A~-fLE~IfU_~IAlf-D~AL-0& 

Ql~fB_f~eL~YfE-~&~1~~-~-~Uff!~UB£-l~E-f!eLDXff_SHALL GIVE 
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~Qllt~_Uf-IU~tllU~IQ_~f_L~YAL-UfflkfB-DB-!iENCY Qf__l~ 

IZQllfBNtiE.mALfmlll:_ufff~Uili-l~-2Illl~~YAL..AtllWIS..Qf 

IllAI-Il:~a ~K~iiL-IILwUII~-iD-~Uj.WI....itll.£_-t.llJl 

!IJIIII}.gl!!I.J:-lillillLI!tfe'-il-sletena~e_;u;.t.l on on -bllllillf.-of 

t.Jle_illlpll!ue.._..IIlJl_defen se -IIU-~Illii.Ji:LQL.ii-IIAf.l:lllil: pray I !Iiiii 

!ll~e~lv--~¥--tbe-_eapll!veLa---lbe~xeL-&billl-nllt.lt¥ t.lul 

eeplQl[ee .. -lllllbiD 15 da¥s afUJ:-~!lillt.-RLnot..iJ;e&-ldlet.lull: ... _a 

.d.l.us::t_llilfiiDU-lllllLilLPI.!ltislllsl&-..lLt.lu:Jepl Ol[il< refuliliLJI.[ 

i~-unable-_tg __ pcaKida _ _a__dl~t__defense. the defendant 

e!lllllA!!lii:-U¥-!:el:.illa..othu coiiDHL. EKc:ept n-!Wil!.Lded-..J.il 

ll111lliKtli!IL.Lfll .. -t.bLUplou~..:;bal.L!la¥-i11Lllll.ll!lDses raJ at! nu 

tJL.-t.be __ uJ:illoeiL..IIllfeo.iL..iiD.d-PA¥-iUU-.l.llllo~ll.t-llitllilllti 

llllt.euLill..J:~..ac;UWI..tllet...mu~ot..bADI.I se 11ava~-llllllu 

t.blli-liilt:;llOlla 

(~) ln any noocCi•iQal action £ar-doe•oea in which a 

govern•ental entity e•ployee Is a party defendant• the 

eMployee shall be inde•ni¥ied by the go•er~en~a._eft~~y 

employer for any money judgaents or legal expenses.a. 

.inl;lwli.DII--illlll~llll¥-_.teeL.elt..bll.t-iDt:;Lt~~¥-t.Wl.JIIIIRl.llue_w: 

illlliiJ:slliiLt.l!-t.b!Lt:;lill!lilllt.r.-RL-Ill!t.b£ to Nhi ch he .tlul-liB~ 

•ay be subject as a result of the suit unless the ~IEE!S 

conduct apon-wft+eft-~he-e~a+m-+~~ro~~~e~~-fte~-ar+•e-ea~-of 

~e--e8~~~e-eftd-~epe-e~-ft+s-eBp+oyme~ or-+~-en-+~~+ofte~ 

~0~~-ep~~en+ow•-•e~-e~-~-e.ptoyee a~ falls within the 

IIZt:;lLllilODli-PJ:U~desl-lD~c;.tlgo (61• 
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121-Bit'-lll!ltU--illlilln.s.t-_a_gplfill:pellllt.ill-llDllt.¥-Llllillll:-t.Wl 

llt:lllllliiPDli-OLIIiiU:i-1-t.lli:IIUIIb.-1 of tb I L.t:;billlt.iiL~Olllit.lt.u.teli 

il--~nmplet.e_-bat:_.to_anx_~lPD-2~:-l:~~~IIYOL¥-Ot-dilmages by tbe 

~laillaDt...-~¥-LitillillD.Jif._tbe_Ulllll..liu.ble"-•at..teJ:......a.gilla.s.t._t.llJl 

il!Dplizxllil--ldlllliti-Dlilllllii~--I!L...K!:llDofLIL-iiiOt.r.-&u.ol:&--ll.C 

PIDililiiiiD-PL-II.tbliJ:...ilc;.tl90ilble_t:;ooduct QMYII-Llli~o-t.bll-~8£ 

lD-iiDl!--liLl~b--ilt:;~2D-...illlilllllil--4--IIQl!liLDmllll.till--11P.tlU..__tbe 

I:IIQll!¥1:1l...-111bi!H_IOllQdl.tc;!;_gUfit-L I 511 til ~liLllLili..l..ull~OII 

cb:il::.aait LUIUUll ~l:llilliSIOli..o1...tlllt liaM li1!bJect. eilttlll: 

iL-tllil--IIOXIlt:Q811Pt.iiL~U:--i~t:;II;QOIIledUliL.IIJ:-lli.-liiiYO!I by a 

ludlc;l~_det.et:ei.Diltloa_.tbet._t.blt cgoduct upoa_llbls;b-t.Wl~ 

lli-b.J:OugDt-il.l:.l.liltL..IIUt..-!IL-t.llii-~Ue_a~!IL sc o11e ot t.bll 

=alo.r.e..e!.s._empla.pUb,__uolJta~- claJw ~n§tjt•etes an 

e&s:lLllii.llll-QLI!tid&ILlil .UU--~IIllllliti-Lill-Qf lil.tll&ec;.t I no (61. 

L~l--10-4-DQQ~Cimloal action far--damages iD whjch a 

ooveJ:OeeD.taLIIPUU eaplal[u__is il IIOJ:tr defeollilll.t&-J.Iul 

toJ: __ i111¥-8PDU-.iWlllllllliU...-PJ: __ lelliiLUPIIlllit!S • I pel Lld1.oll 

Ut.DJ:Oe¥-teeu_to..ll!bic.b-t.Wl_!IJII~-IIil¥.-llll---li~t as il 

UliLlll-Pf t M suI l;....l.f_a_j,ull.ic;lal...lleteJ:ei aatloll...l..li-l!lilliii-Lbill..i 

Lill--t.bll-__ c;golluc;L_..IUUIQ . !!hI Cb l;.M_..llillL-lJL..IIaH.II 

tu~SiliUlES QPP&f.S~~-f&AUU1_DB MAl Itfo DB f.OB ANY 0IHEB 

Bf6SQ~ daea__og~-a£1~ out at the soucse and scope ot the 

C:IIPlJ2xEle.!S ec>Jgyeent; 

L~l--t.be...c;godLlc;t_ol-tblt eaolo¥&1 cposti~~i.Dal 
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1 Qffllllll:-illi_def i ned _lD..I!tl.Lih~lls.en...!l..UU:.lnlllb-l.i. U 

2 Ltl---ltlf..fii!Lilnf-t.lllSellllllllfll-WLJEillfQ_Djf.....U.Al!l 

3 Wl!HQUI_Itlf_~S~I-QE_Itlf_G~ERHMENI ENIIIX E!IPLQXER; Q& 

't tt:Ulll--UIK-I:IIP!.IIl!eL..Uiled ot--'l:traed..tg cggperat;e 

5 Uil!iQ!IilllU-1D-tllL.IIJifi:D!le gf t:be .I:.UJI.& 

6 Ul--lf W)_J.WlltlAL_QfTfRNJN&TrDN _IUS !lfEH MIIQE 

7 ~e&.XlfiG THE _fl(;LIIllQIIL-l!~~IN SUBSEtUQN 161&-.Itlf 

8 ~E~IIfHI4L-EII1Il-E!Il!LUXf!__MIIX QflERNINE WHETHER IHQSE 

9 llt.LUUQUS-~Lis-llllliiElWLI...-lf :tbere is a .IIi •11ute as to 

10 ~e:tbi:L-£he~~lWLiona_of__~ll•ect!gn 161_ apolx and the 

11 gg•CLDaaat~l entity eeplgye~oakluda~~hguld clarifJ its 

12 ollliga:t iP!l.......t.P_tlle--!tiiPlol!ee....-iU:l:iliUUilllii:J:...Lli.i.L~lllll...lll! 

13 ~omaeo~iog_a_~~l4La1DI:l!--JUdO•ent actiDD--PL--a:tbeL_-l&Qal 

14 ackiGD&--tbe--eaplg¥££ __ ~obljgateQ_tg prgyide a defense QC 

15 ii.UIIllf _:ttu::-~..ot~llefellu_ot...LIJ• empl PXIIL.IID:tll..ii....tlllill 

16 judii!HDt--U...-I:CwiUwl-.i.D--.S.U~Il....As;:tloD_QglltiJlll-:t.WI:t........1.1l.e 

11 ~::mplo¥ U--llad.._og_ghllgat.i.P!l...._:to......llefillll-:tllLellllllutl::~::& IliE 

18 li.llltEB.!liiUIA.L-EIIIIlil E!IPLQlfB....llAS...lllll..o.!IUli4IIlliLio....e&llXlllf........A 

19 llfff!!ISE--Ili..Itft;_fi!I!LDlff-IfLA..OEr.UI!..UWI.L.J.YlllillfiiLAU:..IJIIWlll. 

zo oillEI!..LfJa!._&tlllll!-lll!liYliliL-6lilllllll-Itff_..fllf.LQXU-lll._.ltiE 

21 fii!!LDIEB._U~ItllS-SUDSfi:.Illll!a• 

zz ~f~_SfLilOMa Section z. Effective date. This act is 

23 effective July 1, 1983. 

-End-
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