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A!M BILL NO. .ﬂég
INTRODUCED 8Y &W\'\.

BY REQUEST OF THE DEPARTHENf OF HEALTH

AND ENVIRONMENTAL SCIENLES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ALLOW THE ODEPARTMENY
GF HEALTH AND ENVIRONMENTAL SCIENCES TO TAKE ESNFORCEMENT
ACTION BASED UPON VIGL&TIDN OF AN AIR UQUALITY PERMIT;
AMENDING SECTIONS 75-2~401y T5—2-403y T5=-2-412¢ AND

T5=2-%13¢ MCAW"™

B8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section T75-2-401y MCAs is amended to read:
"75-2-401. Enforcements (1) ¥hen the depar tment

believes that a vielation of this chapters er a rule made

under +¢ this chapters or a condition or limitation imposed
by 3 permit issued pursuvant to this chapter has occurreds it
may cause written notice to be served personaliy or Ly
rejistered or certified mall on the alleged violator or his
agents The notice shall specify the provision of this
chaptery or the rules _or germpit ;Qngitign or limitoticn

alleged to be violated and the facts alleged to constitute a

violation and wmay Iinclude an order to take necessary

corrective action within a reasonable period of time stated

in the order. The order becomes final unlessy within 30 days
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after fhe notice is receivedy the person named requests in
writing a hearing before the board« Un receipt of the
requasts the board shall schadule a hearinge.

{2} 1Ifs after a hearing held under subsection (1) of
this sections the board finds that violations have occurreds
it shall either affirm or modify an order previously issued
or issue an appropriate order for the preventiony abatzmenty
or control of the emissions involved or for the taking of
other corrective actian it considers appropriate. An order
issued as part of a notice or after a hearing may prescribe
the date by which the violation shall cease and may
prescribe time 1limits for particular action in preventings
abatings or contrelling the emissionss Ifs after hearing on
an order contained Iin a noticey the board finds that no
violation is occurringy it shall rescind the order.

(3) Instead of issuing. the order provided for in
subsection {l)s the department may either:

fa) require that the alleged vicolators appear pcefore
the board fFor a hearing at a time and place specified in the
notice and answer the charges complained of; or

{p) initiate action under 75-2-412 or 75-2-%13.

{4 This chapter does not prevent the ooard or
department from  making efforts bty ebtain  voluptary
compliance through warnings conferenczy or any vther

SPEroariste meanss
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{5} In <connection with & hearing held under this
sectiony the board may and an application by a party shall
compel the attendance of witnesses and the production of
evidence an behalf of the parties.®

Section 2. Section 75-2-403, MCAy is amended to read:

"15-2-403. Inspections. (1) The departments fFor the
purpose of ascertaining the state of compliance with this
chapter end or rules apnd_permits in force under ite may
enter and inspecty at any reasonable timesr any propertys
premisesy or places except a private residences on or at
which an air contaminant source is 1located or is being
constructed or installed.

{2) A person may not refuse entry or access to an
authorized representative of the department who presents
appropriate <redentials when the department reguests entry
for purposes of inspection. A person may not obstructs
hampery or interfere with an inspections

{3) At #nis requests the owner or operator of the
premises shall receive a report stating all facts found
which relate to compliance statusa.®

Section 3, Section 75-2-412y MCAs is amended to read:

"15-2-412. Criminal penalties — injunction preservede.
{1) A person who violates this chapter or 3 ruley er oaordery
or . .permit made Qr_issued under ity other than 75-2-105y is

guwilty of an offense and subject to a fine not to exceed
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$15000. Each day of violation constitutes a separate
of fense.

{Z) A person who wilifully violates 75-2-105 is guilty
of an offense and subject to a fine not tc exceed $1+000.

(3) Fines ccllected shall be deposited to the state
general funde

{4) Action uvwnder this section is not a bar to
enforcemant of this chapter or of rules—-or-—orders 3 rules
orders pr__perpmit wmade gr jissued under it by injunction or
other appropriate remedya The department may institute and
maintain n the name of the state any enforcement
proceedingsa®

Section 4. Section 75-2-413y MCA» i5 2mended to read:

"T5-2-413. Civil penalties — out-of-state litigants
~~ effect of action. (l) Any person #Who violates any
provision of this chapter or any rule enforced thereunder or
any order gr permit w®sade or_jssued pursuant thereto and
after notice thereof has been given by the department shall
be subject to a civil penalty not to exceed 3$10+000. Each
day of violation shall constitute a separate violation. The
department may institute and wmaintaln in the name of the
state any enforcement proceedings hereunders Upon request
of the departments the atiorney general or the county
attorney of the county of violation shall - petition the

district court to {mposey assesss and recover the civil
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penalty. The civil penalty is in lieu of the criminal
penalty provided for in 75-2-412.

{Z) (a) Action under subsection {1) of this section is
not & bar to eanforcement of this chapter or of relea—es
erders 3 rules orders or permit made of issued under it by
injunction orf other appropriate civil remedies.

{b) An action wunder subsection (1) or to enforce this
chapter or the—rules—sr—orders a _rules orgars or permit made
Qr _jssued under it may be brought in the district court of
any county where a violation occurs or is threatened if the
defendant cannot be located in Hontana.

{3} Moneys collected hereunder shail be depasited in
the state general fund.,”

~End=
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Approved by Committes
on Natura! Resources

é@—_& BILL NO. _58
INTRODUCED 3Y Rear

BY REQUEST OF THE DEPARTHENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: AN ACT 7O ALLOMW THE OEPARTMENT
GF HEALTH AND ENVIRONMENTAL SCIENCES TU TAKE ESNFORCEMENT
ACTION BASED UPON VIOLATION OF AN AIR QUALITY PERMIT;
AMENDING SECTIONS T5=2-401s T75-2-403. T5~2~412y AND

75-2-4139 MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAnNA:
Section le Section T75-2-%401y MCAs is amanded to read:
"75-2-401« Enforcemente (1) When the department

believes that a violation of this chaptera or a rule made

under +#¢ this chopters or g copditjon or limitation jmpgsed
by a permit issued pursuagl to this chapter has occurreds it

may <cause written notice to be served personally ar oy
registered or certified mail on the alleged violator or his
agents The notice shall specify the provision of this
chaptery or the rules or permit conditjon gr limitoticon
alleged to be viglated and the facts alleged to constitute g«
violation and may include an order to take necessary
corrective action within a reasonable period of time stuated

in the order. The order becomes final unlesss within 20 days
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after the notice is receivedy the person named raquests in
writing a hearing before the boards Un receipt of the
requests the bozrd shall schedule a hearinge

{2) Ify after a hearing held under subsection (1} of
this sections the board finds that violations have occurreds
it shall either affirm or modify an order previously issued
or issue an appropriate order for the preventions abataments
or control of the emissions involved or for the taking of
other corrective action it considers apprepriate. AN order
issued as part of 3 notice or after a hearing may prescribe
the date by which the viclation shall cease and may
prescribe time limits for particutar action in preventings
abatings or contrelling the emissionss Ify after hearing on
an order contained in a noticey the board finds that no
violation is occurringy it shall rescind the ordera

{3) Instead of issuing the order provided for in
subsectian {1}y the department may either:

{a) require that the allzged violators appear before
the board for & hearing at a time and place specified in th=
notice and answer the charges complained of; or

(&) initiate action under 75-2-412 or 75-2-413.

{4) This chapter does not prevent the ooard or
department from making efforts to obtain voluntary
compliance through warningr conferencazs or any athar

GPEroariats MEanse
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{5} In connection with a hearing neld under this
sections the board may and on application by a party shall
compe] the attendance of witnesses and tha production of
evidence on behalf of the parties.®

Section Ze Section T5-2-403, MCAs is agended to read:

"T5-2-403. Inspecticonse (1) The departmenty for the
purpose of ascertaining the state of compliance with this
chapter eond or rules and permits in force under it, may
enter and inspects at any reasonable timer any propertyy
premisese or placey, except a private residences on or at
whith an air contaminant source is located or is being
constructed or installeda

€2 A person may nat refuse entry or access to an
authori zed representative of the department who presents
appropriate credentials when the department requests entry
for purposes of inspection. A person wmay not obstructe
hampery or interfere with an inspectione

{3 At his requesty the owner or operator of the
premises shall receive a report stating all facts found
which relate to compliance status.®

Section 3. Section 75-2-4124+ MCAs is amended to read:

#7]5~2-412, £riminal penalties — injunction preservedas
{1) A person who violates this chapter or a ruley or ordery
or _permit made or issyed under ity other than 75-2-105, is

quilty of an offense and subject to a fine not to exceed
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51000, Each day of violation constitutes a separate
of fensea

{2) A person whe willfully violates 75-2-105 is guilty
of an offense and subject to a fine not to exceed $1»007.

(3} Fines cullected shall be deposited to the state
general funde

{4) Action under this section is not a bar to
enforcement of this chapter or of rules-or--orders 3__ruilcs
orders _or permit made or jissued under it by injunction or
other appropriate remedys The department may institutz and
maintain in the name of the state any enforcement
proceedingses®

Section 4« Section 75-2-%413y MCAe is amended to read:

“I5-2-413s Civil penalties - out-of-state litigants
-— effect of action. (L) Any person who vidolates any
provision of this chapter or any rule enforced thereunder or
any order gaf permit wmade gor jssyed pursuant theréto and
after notice thereof has been giwven by the department shall
be subject to a civil penalty not to exceed $104000. Each
day of violation shall constitute a separate violation. The
department may institute and maintain in the name of the
state any enforcement proceedings hereunder. Upon request
of the departmenty the attorney general or the county
attoerney of the county of violation shall petition the

district court to imposey assesses and recover th: civil

—4—
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penalty. The civil penalty is In Tieu of the criminal
penalty provided for in T5-2-412.

(2} {a) Action under subsection (1) of this section is
not a bar to enforcement of this chapter or of rules-er
orders g rules orders or permit made of jssued under it oy
injunction or other appropriate civil remedies.

{b) AR action under subsection {l) or to enforecc this
chapter ar the—rules—or-ordera 3 rules orders or permit made
Qer issugd under it may be krought in the district court of
any county where a violation occurs or is threatened if the
defendant camnot be Jocated in Montana.

{3} Haneys callected hereunder shall be deposited in
the state general funda™

-End=-
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AM sre no. el
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INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: AN ACT TO ALLOW THE OEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCIENCES TOQ TAKE SNFORCEMENT
ACTION BASEC UPON VIOLATION OF AN AIR QUALITY PERMIT;
AMENDING SECTIONS T5-2-401» 15-2-403, T5-2-412s AND

715-2-413y MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 75-2-401ly MCAy is amanded to reada:
"*"75-2-401a Enforcements. (1} When the depar tment

believes that a violation of this chaptery or a rule made

under +¢ this chapters or a copdition or limitation _imposed
by a3 permit issued pursuant to this chapter has occurreds it
may cause written notice to be served perscnally or Dy
reqgistered or certified maoil on the alleged vioelater or his
agente The notice shall specify the provision of this
chaptery or the rules__or germit.  condition or limitatjien

alleged to he violated and the facts alleged te constiiut=2 a

violation and wmay include an order to take necessary

corrective action within a reasonable period of time stated

in the order. The order bacomes final unlaess: within 20 days
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after the notice is receivedy the person named regquests in
writing a hearing before the boarde Un receipt of the
requesty the board shall schedule a hearinge

(2) Ify after a hearing held under subsection (1} of
this sections the board finds that viclations have occurredy
it shall either affirm or modify an order previously issued
or issue an appropriate order for the preventions abatzament,
or control ofF the eamissions involved or for the taking of
other corrective action it considers appropriates An oarder
issued 3as part of a motice or after a hearing wmay prescribe
the date by which the violation shall cease and may
prescribe time limits for particular action in preventings
abatings or controlling the emissions. Ifs after hearing on
an order contained in a notices the board finds that no
violation is occurringy it shal) rescind the order.

{3) Instead of issuing the order provided for in
subsection {l1)s+ the department may either:

{a) require that the alleged violators appear before
the board for a hearing at a time and place specified in the
notice and answer the charges complained of; or

{p) initiate action under 75-2—412 or T5—2-413.

{4) This chagter does not prevent the poard or
department from making ef forts Lo obtain voluntary
conpglisnce through warnings conferenczy  or any other

APEradriite MeaNse
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{5) In connection with a hearing held under this
sections the board may and on application by a party shall
compel the attendance of witnesses and the production of
evidence on behalf of the parties.®

Section 2. Section 75-2-403s MCAs is amended to vead:

"75-2~403, Inspections. (1) The departments for the
purpose of ascertaining the state of compliance with this
chapter end or rules and. permits in force under ity may
enter and inspects at any reasonable timey any propertys
premisesy or placey except a private residences on or at
ghich an air contaminant source is located or is being
constructed or installeds

(2) A person may not refuse entry or access to an
authorized representative of the department who preseats
appropriate credentials when the department requests entry
for purposes of inspection. A person wmay not obstructs
hampers or interfere with an inspections

(3) At his requesty the owner or operator of the
premises shall receive a report stating all facts found
which relate to compliance status.®

Section 3. Section 75-2-412¢ MCAy is amended to read:

"75-2-412. cCriminal penalties — injunction preserveds
{1) A person who violates this chapter or a rulegy or ordery
or..perpit wade pr_jissued under ity other than 75-2-105y is

guilty of an offense and subject to a fine not to exceed
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$1+000. Each day of violation constitutes a separote
offensea

{2} A person who willfully violates 75-2-105 is guilty
of an offense and subject to a fine not tc exceed 51y00C.

(3} Fines ccllected shall be deposited to the staie
general funds

{4) Action under this section is not a bar to
enforcement of this chapter or of rudes—er—orders 3 __rulcs
oriders or permit made Qr jssued under it by injunction or
other appropriate remedy. The department may institut: and
maintain in the name of +the state any enforcemant
proceedingss™

Section 4« Section 75-2=413y MCA, is amended to read:

w75-2-413. Civil penalties -— ogut-of-state litigants
-— effect of action. (1) Aany person who vialates any
provision of this chapter or any rule enforced thereunder or
any order gof _pereit made gr jssyed pursuant thereto and
after notice therecf has been given by the department shalil
be subject to a civil penalty not to exceed $10+4000. Each
day of violation shall constitute a separate violation. The
department may institute and maintain in the name of the
state any enforcement proceedings hereundere Upon request
of the departments the attorney g¢general or the county
attorney of the county of violation shall petition the

district court to imposey assesss and recover tho civil

-4
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penaltys The civil penalty is in lieu of the criminal
penalty provided for in T75-2-412.

t2) {9) Action under subsection (1) of this section is
not a bar to enforcement of this chapter or of rudes—or
erders @ _rules orders or permif{ made Qr issued under it by
injunction or other appropriate civil remedies.

{b} An action undar subsection (1) or to enforce this
chapter or the-roles-or-orders a yule: orders or permit made
or_issued under it may be brought in the district court of
any county where a violation occurs or is threatened if the
defendant cannot be located in Montana.

{3) Moneys collected hereunder shall be deposited Iin
the state general fund."

—End-
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HOUSE BILL NO. 352
INTRODUCED BY REAM
BY REQUEST OF THE DEPARTHENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ALLOW THE OEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCIENCES TO TAKE ENFORCEMENT
ACTION BASED UPON VIDLATION OF AN AIR QUALITY PERMIT;
AMENODING SECTIONS T5~2-401 T5=2-403, T5-2-412+ AND

TS5-2-413¢ MCA"™

BE 1Y ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section ls Section 7T5-2-40ly MCAs is amended to reads
*TS5-2-401e Enforcement. (1) wWhen the department

believes that a violation of this chaptery or a rule made

under +¢ this chaptere pr a_-conditign.or limitation . ispased
ny_a.nermit_issued_pursuant fo_this chapter has occurreds it
may cause wWritten notice to be served personally or by
registered or certified mail on the alleged violator or his
agent. The notice shall specify the provision of this
chapters or the rules_ _or _pormit conditigo _or. . limitation

allegrd to be violated and the facts alleged to constitute a

viotation and may include an order to take necessary

corrective action within a reasonable period of time stated

in the order. The order becomes final unlessy within 30 days
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after the notice is receiveds the person named requests in
writing 2 hearing before the boarde On receipt of +the
requesty the board shall schedule a hearinge

(2) Ifs after a hearing held under subsection (1) Pf
this sections the beoard finds that violations have occurré&-
it shall eithber affirm or modify an order previously issued
or issue an appropriate order for the preventions abatement,
or <control of the emissions involved or for the taking of
other corrective action it considers appropriate« An order
issved as part of a notice or after a hearing may prescribe
the date by which the violation shall cease and may
prescribe time 1Vlimits for particular action in preventings
abatingy or controlling the emissionse Ify after hearing on
an order contained in a noticay the board finds that no
vicolation is occurrings it shall rescind the orders

{3) Instead of issuing the order provided for in
subsection (1l)s the department may either:

{a) require that +the alleged violators appear before
the board for a hearing at a time and place specified in the
notice and answer the charges complained of; or

(D) initiate action under T75-2-4%1l2 or 75-2-413.

{4} This chapter does not prevent the board or
department from making efforts to obtain wvoluntary
compliance through warningy conferences or any other

appropriate meanse

-2~ HB 352
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{5) In connection with a hearing held under this
sections the board may and on application by a party shall
compel the attendance of witnesses and the production of
evidence on behalf of the parties.”

Section 2. Section 75-2-403+ MCAs is amended to read:

N75-2-403. Inspectionses (1) The departments for thé
purpese of ascertaining the state of compiiance with this
chapter and gQr rules and__psermits in force under ity may
enter and inspects at any reasonable times any propertys
premisess or places except a private residencey on or at
which an air contaminant source i5 located or is being
constructed or installed.

(2} A person wmay not refuse entry or access to an
author i 2zed representative of the department who presents
approoriate credentials when the department requests entry
for purposes of inspections A person wmay not obstruc;s
hampers or interfere with an Inspectione

{3) At his requasty the owner or operator of the
premises shall receive a report stating all facts found
which relate to compliance status.™

Section 3. Section T5-2-412¢y MCAy is amended to read:

"75-2-412« Criminal penalties -~ injunction preserveds
{1} A person who violates this chapter or a rulex & orders
ar__permit made arojssued under ity other than 75-2-105s Is

guiltty of an offense and subject to a fine not to exceed

-3- HB 352
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$1,000. Each day of violation constitutes a separate
offense.

{2) A person who willfully violates 75-2-105 is guilty
of an offense and subject to a fine not to exceed $1+000.

{3} Fines cellected shall be deposited to the state
general funde

{%) Action upnder this section is not a bar to
enforcement of this chapter or of rules—or~~orders 4a_. rules
prdere _or._pereit made gy lssusd under it by injunction or
other appropriate remedye The department may institute and
maintain in the name of the state any enfortement
proceadingss™

Section 4« Section 75-2-413y MCAs is amended to read:

»75-2-413. Civil penalties -- out-of-state litigants
-- effect of actione {}) Any person who violates any
provision of this chapter or any rule enforced thereunder or
any order or__permit made oc_issugd pursuant thereto and
after notice thereof has been given by the department shall
be subject to a civil penalty not to exceed $10,000. Eacn
day of viclation shall constitute a separate viclation« The
department may institute and maintain in the name of the
state any enforcement proceedings hereunders Upon request
of the departmenty the attorney general or the county
attorney of the county of violation shall petition the

district court to imposey assessy and recover the civil

—h= HB 3152
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penalty. The civil penalty is in liea of the criminal
penalty providad for in T5-2-%12«

(2 (a) Action under subsection {1} of this Section is
not a bar to enforcement of this chapter or of rujes-or
orders a_rules gcders ot permit made or_lssued under It by
injunction or other appropriate civil remediesa

(b} An action under subsection {1) or to enforce this
chapter or the-raotes-or-orders a rules orders Qr. permit made
pr._issued under it may be brought in the district court of
any tounty where a violation occurs or is threatened if the
defendant cannot be located in Montanae

(3) Moneys collected hereunder shall be deposited in
the state general fund.®

-End~
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