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BY REQUEST OF THE DEPARTMENT OF HEALTH • AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALlOW THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES TO TAKE ENFORCEMENT 

ACTION BASED UPON VIOLATION OF AN AIR QUALITY PERMIT; 

AMENDING SECTIONS 75-2-401, 75-2-403, 75-2-•\12, AND 

75-2-lt13w HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-~1• ~CA• is a•ended to read: 

•75-2-401. Enforce~ent. Cl) When the departaent 

beJieves that a violation of this chapter£ era rule •ade 

under+~ this chapters or a cgnditjop or limjtatlon imposed 

by a permit jssued pursUant to this chapter has occurred, it 

may cause written notice to be served personally or by 

l"egistered or ce ... tified mall on the alleged violatol" Ol" his 

aqent. The notice shall specify the provision of this 

chapter% or ~ rule• gr p1rmit condition gr limjtatioo 

alleged to be violated and the facts alleged to constitute a 

violation and .ay include an order to take necessary 

corrective action ~ithin a reasonable period of time stated 

in the order. The order becomes final unless. within 30 days 
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after t:he notice i·s received, the person na11ed requests in 

writing a hearing before the board. Un receipt of the 

request, the board shall schedule a hearing. 

(Z) If, after a hearing held under subsection (1) of 

this section, the board finds that violations have occurredy 

it shall either affirm or modify an order prev•ously issued 

or issue an app ... opriate order for the prevention, abat~ment 7 

or control of the emissions involved or for the taking of 

other corrective action it considers appropl"iate. An order 

issued as part of a notice or after a hearing •ay prescribe 

the date by which the violation shall cease and may 

prescribe ti11e liiAits for particular action i-n preventing,. 

abating. or controlling the emissions. Ifw after hearing on 

an order contained in a notice~ the board finds that no 

violation is occurring, it shall rescind the order. 

(3) Instead of issuing the order provided for in 

subsection (11, the department may either: 

(a) require that the alleged violatol"s appear before 

the bo~l"d for a hearing at a time and place specified in the 

notice and answer the charges complained of; or 

(o l initiate action under 75-2-412 or 15-2-413. 

(4) This chapter does not prevent the oodrd or 

department from m .. "lkin-j ef fol"ts to obt.Jin vc-lunt,21r-y 

complidnce through warnir19' confcrenca, or any other 

oppro;Jri ::at~ ill@i.lilS• 

l N T R 0 D U C E D B I L L 
-2- ;/:V~S9--
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(5) In connection with a hea~ing held under this 

sectionw the board May and on application by a party shall 

compel th~ attendance of witnesses and the production of 

evidence on behalf of the parties.• 

Section 2. Section 75-2-403 9 MCA, is amended to read: 

"75-Z-403. Inspections. (l) The depart•entt for the 

purpose of ascertaining the state of compliance with this 

chapter 8ft~ QX rules and per•jts in force under it, may 

enter and inspect, a~ any reasonable tl•e• any property. 

pre.ises, or place. except a private residence, on or at 

which an air conta•inant source is located or is being 

constructed or installed. 

{2) A person may not refuse entry or access to an 

authori~ed representative of the department who presents 

appropriate credentials when the departeent requests entry 

for purposes of inspection. A person •ay not obstruct. 

haMper. or interfere with an inspection. 

C3) At his request• the owner or 

premises shall receive a report stating 

Nhich relate to co•pliance status.• 

operator of the 

all facts found 

Section 3. Section 75-Z-~12• HCA• is a.ended to read: 

"75-2-412. cri•inal penalties -- injunction preserved. 

(1) A person who violates this chapter or a ruleL er order~ 

or permjt Dade or issued under it• other than 75-2-105• is 

guilty of an offense and subject to a fine not to exceed 
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$l,ooo. 

offense. 

Each day of violation constitutes a separate 

(2) A person who willfully violates 75-2-105 is guilty 

of an offense and subject to a fine not to exceed st.ooo. 

(3) Fines collected shall be deposited to the state 

general fund. 

(41 Action under this section is not a bar to 

enforcement of this chapter or of r~-or--~ a rule. 

order. pr permit made or i$£ued under it by injunction or 

other appropriate re.edy. The department may institut2 and 

•aintain in the name of the state any en~orcement 

proceedings.• 

Section 4. Section 75-2-+13• MCA• is amended to read: 

•75-2-413. Civil 

effect of action. 

penalties 

( lJ Any 

--out-of-state litigants 

pe~son Hho violates any 

provision of this chapter or any rule enforced thereunder or 

any order gr permjt aade gr j :;sued pursuant thereto and 

after notice thereof has been given by the department shall 

be subject to a civil penalty not to exceed Slo.ooo. Each 

day of violation shall constitute a separate violat·ion. The 

department may institute and .ainta1n in the name of the 

state any enforcement proceedings hereunder. 

of the department. the at~orney general 

Upon request 

or the county 

attorney of the county of violation shall petition the 

district court to i.-pose, .assess. and recover th·~ civil 

-4--
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penalty. The civil penalty iS in lieu of the c~iminal 

2 penalty provided for in 75-2-412. 

3 C2) (at Action under subsection (1) of this section is 

4 not a bar ~o enforce~nt of this chapter or of~~ 

5 e~~ a rule. order, or permit made or j$SUed under it by 

6 injunction or other appropriate civil remedies. 

1 {b) An action under subsection (lt or to enforce this 

8 chapter or *he~~~ a rule. order. or permit Made 

9 or jssugd under it •ay be brough~ in the district court of 

10 any county where a violation occurs ~ is threatened If the 

11 defendant cannot be located in Montana. 

12 (3) Moneys collected hereunder shall be deposited in 

13 the state general fund.• 

-End-

-5-
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Approved by Committee 
on NaturoJ_ Resources 

INTRODUCED 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE DEPARTMENT 

GF HEALTH AND ENVIRONMENTAL SCIENCES TJ TAKE ENFORCEMENT 

ACTION BASED UPON VIOLATION OF AN AIR QUALITY PERMIT; 

AMENDING SECTIONS 75-l-401. 75-2-403, 75-2-4I2, AND 

75-2-'t-13, HCA.a• 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE UF MONTANA: 

Section 1. Section 75-2-~01, ~CA 9 is amended to reud: 

•75-2-401. Enforcement. (1) When the depart.aent 

believes that a violation of this chapter~ era rule made 

under+~ this chaQterr or a conditjon or limjtation jmposed 

~~emit issyed pursuant to thjs chapter has occurred. it 

may cause written notice to be served personally or by 

regist~red or certified mail on the alleged violator or his 

aqent. The notice shall specify the provision of this 

chapter~ or ~ rule• or permit condition or ljmjtatioo 

alleged to be violated and the facts alleged to constitute o 

violation and may include an order to take ne~essary 

corrective action within a reasonable period of time st,Jt~d 

in the order. The order becomes final unless, within 30 days 
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after the notice is received• the person na•ed requests in 

writing a hearing before the board. on receipt of the 

requestr the bo~rd 5ha11 schedule a hearing. 

(2) If• after a hearing held under subsection tl) ~f 

this section. the board finds that violations have occurred, 

it shall either affirm or modify an order previously issued 

or issue an appropriate ocder for the prevention- abatament 9 

or control of the e,wissions involved or for the taking of 

other corrective action it consldecs appropriate. An ~rde~ 

issued as part of a notice or after a hearing •ay prescribe 

the date by which the violation shall cease and may 

prescribe time I i•it5 for particula£" action i.n preventing, 

abating, or controlling the emissions. If, after hearing on 

an order contained in a notice. th~ bo~rd finds that no 

violation is occurring, it shall rescind the order. 

(3) Instedd of issuing the order provided for in 

subsection ( 1) 1 the department may either: 

(a) require that the all2ged violators appear before 

the bo.urd for a hearing at a time and place specified in th·.~ 

notice and dnswer the char;es complained of; or 

(u) initiat€ -'iction under 75-2-412 or 75-2-413. 

(4) This chapter does not pr,~v':!nt t:-,e oodrd or 

depa rtiT'cnt frcm making efforts to obt3ir• volunt3ry 

complidnce through warnirl~7 conference~ or any ot:)ef' 

apprD,:)ri Jt-.?; ill€-'cl;lSe 

c SECOND READING 
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(5) [n connection with a hearing n~ld under this 

section~ the board may and on applic~tion by a party shall 

compel th~ attendance of witnesses and th2 production of 

evidence on behalf of the parties.• 

Section 2. Section 75-2-403,. MCA, is amended to ..-eaa: 

"75-2-403. Inspections. ( 11 The -departiRent, for th·~ 

purpose of ascertaining the state oF compliance with this 

chapter en~ 2£ ruJ~s and permjts in force under it, may 

enter and inspect. at any reasonable ti~e. any property, 

pre•ises• or place, except a private residence, on or at 

which an air conta•inant source is located or is being 

constructed or instdlled. 

(Z) A person may not refuse en~ry or access to an 

authorized representative of the department who presents 

appropria~e credentials when the depart•ent requests entry 

for purposes of inspection. A person •ay not obstruct. 

haMper, or interfere with an inspection• 

(3) At his reque~t, the owner or 

preMises shall receive a report stating 

which relate to compliance status.• 

operator of the 

all facts found 

Section 3. Section 75-2-~12• HCA, is amended to read: 

"75-2-412. Criminal penalties -- injunction preserved. 

(1) A person who violates this chapter or a ruJe~ er order~ 

or permit made or i$sued under it 9 other than 75-Z-105, is 

guiJty of an offense and subject tu a fine not to exceed 

-3-
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~l,ooo. 

offense. 

Each day of violation constitut~s ~ sep~rate 

(2) A person who willfully violates 75-Z-105 is ~uil·ty 

of an offense and subject to a tine not to exceed .-1,000. 

(3) Fines cullected shall be deposit~d to the state 

general fund. 

(4) Action under this section is not a bar ~o 

enforcement of this chapter or of r~~-e.--ord~r3 a rylc. 

prder. or permit made or issued under it by injunction or 

other appropriate remedy. The department may institut~ and 

maintain in the name of the state any ~nforcement 

proceedings.• 

Section ~. Section 75-2-413, MCA• is amended to read: 

1175-2-413. Civil penalties - out-of-state l it_i gdnt.:;. 

effect of action. (1) Any person who violat~s any 

provision of this chapter or any rule enforced thereun-::1er or 

any order or permjt •ade or jssued pursuant thereto and 

after notice thereof has been given by the department shall 

be subject to a civil penalty not to exceed Slo,ooo. Each 

day of violation shall constitute a separate violation. The 

department may institute and maintain in the name of the 

state any enforcement proceedings hereunder. Upon request 

of the department 9 the attorney generdl or the county 

attorney of the county of violation shall petition the 

<listrict court to i11posew assess. and recover th•..! civil 

-4-
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penalty. The civil penalty is In lieu of the criminal 

2 penalty p~ovided for in 75-2-412. 

3 (2) {a) Action under subsection (1) of t:.his section is 

~ not a bar to enforcement of this chapter or of ¥U+~-er 

5 e~e~ a rule, order. or permit made or is&ued under it by 

6 injunction or other appropriate civil remedies. 

1 

8 

(b) An action under subsection (1) or to enforce this 

•a de 

9 2L_l~ under it may be brought in the district court of 

10 any county where a violation occurs or is threatened if th~ 

11 defendant cannot be located in Montana. 

12 ( 3} Honeys call ected hereunder shall be deposited in 

13 the state general fund.w 

-End-

-5-



48th Legislature Lt 0466/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

16 

19 

20 

21 

22 

23 

l't 

25 

INTRODUCED 3Y 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIE~CES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW THE DEPARTMENT 

uF HEALTH AND ENVIRONMENTAL SCIENCES Tu TAKE ENFORCEMENT 

ACTION BASED UPON VIOLATION OF AN AIR QUALITY PERMIT; 

AMENDING SECTIONS 75-Z-401. 75-2-4D3• 75-2-412. AND 

75-2-~!3• H.CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-2-401, :4CA, is all·<!nded to reau: 

"75-2-401. Enforcewent. (1) When the depar t.~~ent 

believes that a violation of this chapter~ or a rule made 

under~~ ~chapter. or a cgnditjgn gr ljmjtation jmposed 

by a permjt issyed pyrsuant to thjs chgpter has occurred. it 

may cause written notice to be served personally or by 

reqistered or certified mail on the alleged violator or his 

dqent. The notice shall specify the provision of this 

chapter1 or~ rule~-2£_ permit conditign or ljmitatioo 

alle~ed to be violated and thQ facts alleged to constitutg a 

violation und may include an order to take necessary 

corrective action within a reasonable period of time stated 

in the order. The order becomes final unless~ within 30 days 
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after the notice is received• the person naaed requests in 

writing a hearing before the board. On receipt of the 

request, the board shall schedule a hearing. 

(Z) Ifw after a hearing held under subsection (1) ~f 

this section. the board finds that violations have occurred, 

it shall either affirm or ~odify an order previously issued 

or issue an appropriate order for the prevention, abat~ment 9 

or control of the e~issions involved or for the taking of 

other correc-tive action it considers appropriate. An :,:,rder 

issued as part of a notice or after a hearinq •ay prescribe 

the date by which the violation shall cease and may 

prescribe time 1i•its for particular action in preventing, 

abating, or controlling the emissions. If, after hearing on 

an order contained in a notice, the bo~rd finds that no 

violation is occurring, it shall rescind the order. 

C3) Instead of issuing the order provided for in 

subsection (1), the department may either: 

(a) require that the alleged violators appear Detore 

the board for a hearing at a time and place specified in the 

notice and answer the charges complained of; or 

to) initiate ~ction under 75-2-~12 or 15-2-413. 

(4) This chdpter does not pr~vent the noard or 

deportment fr-om making efforts to obt.Jiu vclunt:Jry 

compliance through warnirlj' confcrcnc~, or ."'lOY ot:ter 

dppro;:»r i -.~t~ inP<:Jns. 

-2-
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(S) In connection with a hearing held under this 

section, the board may and on applicution by a party shall 

compel th~ attendance of Mitnesses and th~ production of 

evidence on behalf of the parties.• 

Section 2. Section 75-2-403• MCAt is amended to reaa: 

•75-2-403. Inspections. (1) The dep~rtment, far th~ 

purpose of ascertaining the state of compliance with this 

chapter en~ gx rules and permits in force under itt ~ay 

enter 30d inspect• at any reasonable ti•e• any property, 

pre•ises, or place, except a private residence, on or at 

which an air conta•inant source is located or is being 

constructed or installed. 

(2• A person may not refuse entry or access to an 

authorized rep..-esentati ve of the department who presents 

appropriate credentials when the department requests entry 

for purposes of inspection. A person •ay not obstruct. 

haMper. or interfere with an inspection• 

(3) A.-t his request, the owner or 

premises shall receive a report ~tating 

which relate to compliance status.• 

opet"ator of the 

all facts found 

Section 3. Section 75-2-412, MCA• is a.ended to read: 

•75-2-~12. Criminal penalties -- injunction preserved. 

(1) A person who violates this chapter or a rule~ ~ order~ 

pr permit .ade gr issyed under it, other than 75-Z-105• is 

guilty of an offense and subject to a fine not to exceed 

-3-

2 

3 

" 
5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2't 

25 

$1.000. 

offense. 

LC 0'>66/01 

Each day of violation constitutes a sep~rdte 

(2) A person who willfully violates 75-2-105 is 3uilty 

of an offense and subject to a fine not to exceed ~1.000. 

(3) Fines cullected shall be deposited to the stat.·.:> 

general fund. 

(It} Action under this section is not a bar to 

enforcement of this chapter or of •~-~--orders a ruJr, 

order. or permit made or jssued under it by injunction or 

oth~r appropriate remedy. The department may institut~ and 

•aintain in the name of the state any enforcement 

proceedings.• 

Section ~. Section 75-2-413w MCAw is amended to read: 

"75-2-~13. Civil 

effect of action. 

penalties --out-of-state litigonts 

Cl) Any person who violates any 

prov1sion of this chapter or any rule enforced thereunder or 

dOf order or permjt •ade or j5syed pursuant thereto and 

after notice thereof has been given by the department shall 

be subject to a civil penalty not to exceed sto.ooo. Each 

day of violation shall constitute a separate violation. The 

depart~ent may institute and •aintaln in the name of the 

state any enforcement proceedings hereunder. 

of the department• the attorney general 

attorney of the county of violation shall 

Upon request 

or the county 

petition the 

dIstrict: court to i •pose, assessw and recover th•_. c i vi 1 

_,_ 
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penalty. The civil penalty i5 In lieu of the criminal 

2 penalty p~ovided fo~ in 75-2-412. 

3 (2) (a) Action under subsection (1) of this section is 

~ not a oar to enforce~nt of this chapter or of r~\@3 e~ 

5 e~~ a rule. ordar. qr permit made or jssued under it by 

6 injunction or other appropriate civil remedies. 

1 (b) An action under subsection (1) or to enforce this 

8 chapter or ~-rv+e5-e.-~, a. rules order. or permit made 

9 2L_l~ under it may be brought in the district court of 

10 any county where a violation occurs or is threatened if the 

11 defendant cannot be located in Montana. 

12 (3, Moneys collected hereunder shall be deposited in 

13 the state 9eneral fund." 

-End-

-5-
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HOUSE BILL MOo 352 

IMTRODUCED BY REAM 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND EMYIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES TO TAKE ENfORCEMENT 

ACTIO~ BASED UPON VIOLATION Of AN AIR QUALITY PERMIT; 

A~ENDING SECTIONS 75-2-401. 75-2-403, 75-2-412. AND 

7~-2-413• MCA.• 

Sf IT ENACTED BY THE LEGJ~LATURE Of THE STATE Of MONTANA: 

Section 1. Sectlo~ 75-2-401, MCA• is amended to read: 

•75-2-401. Enforcement. (1) When the departMent 

believes that a violation of this chapter£ o~ a rule Made 

under +t: l.lliL!Obilll:t&LL.IlL-a-!Ol!Dlll.t...IJlll..gL.J.Uil.alillD-i.llll<lSJ<d 

~-a-2ecalt-~sued-~UL~aot-1a-tbi$ chapter has occurred, it 

m~y cause written notice to be served personally or by 

registered or certified mall on the alleged violator or his 

a~ent. The notice shall specify the provision of this 

chaote r ._ or l.ba rul e.__,u:.--lllUBll._t;;QilllltiliD-Ilt_.-li.Jii.Ul..i.Wl 

alleg?d to be violated and the facts alleged to constitute a 

viol at ion and 111ay include an order to take necessary 

corrective action within a reasonable period of time stated 

in the order. The orde~ becomes final unless, ~ithin 30 days 
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after the notice Is received• the person naaed requests in 

~riti~q a hearing before the board. on ~eceipt of the 

request, the board shall schedule a hearing. 

(Z) If, after a hearing held under subsection (1) 
1
of 

this section, the board finds that violations have occurrJd. 

it shall @ither affi~• or MOdify an order previously issued 

or issue an appropriate order for the prevention, abatement• 

or control of the e•issions involved or for the taking of 

other corrective action It considers appropriate. An order 

issue1 as part of a notice or after a hearing may prescribe 

the date by which the violation shall cease and •ay 

prescribe time 1 l•its for particular action in preventing• 

abating. or controlling t~e emissions. If• after hea~ing on 

an order contained in a notice• the board finds that no 

violation is occurring 9 it shall rescind the order. 

C3) Instead of issuing the order provided for in 

subsection (lJ, the departaent may either: 

(a) require that the alleged violators appear before 

the board for a hearing at a time and place specified in the 

notice and answer the charges complained of; or 

(iJ) initiate action under 75-Z-~12 or 7'5-2-413. 

(~) This chapter does not prev~nt the board or 

department from mat<.ing efforts to obtain voluntary 

compliance through warning• conference, or any other 

appropriate means. 

-z- HB 352 
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(5) In connection with a hearing held under this 

s~cti~n, the board may and on application by a party shall 

co•pel the attendance of ~itnesses and the production of 

evidence on behalf o~ the parties.• 

Section 2. Section 75-2-403, MCA, is amended to read: 

"75-2-403. Inspections. (1) The deoart~ent• for the 

purpose of a~certaining the state of co~ptiance with this 

chapter eftd QC rules aQd __ ue£~ in force unoer Jt, may 

enter and Inspect. at any reasonable tiae, any property. 

premises. or place. except a private residence, on or at 

which an air contaminant source is located or is being 

constructed or installed. 

(2) A person •ay not re~use entry or access to an 

authorized representative of the depart•ent who presents 

approoriate creden~ials when the depart.ant requests entry 

for purposes of inspection. A person •ay not obstruct, 

ha~er, or interfere with an Inspection. 

(3) At his request, the owner or 

premises shall receive a report stating 

which relate to co•pliance status.• 

operator of the 

all facts found 

Section 3. Section 75-2-412, MCA, is amended to read: 

"75-2-412. Criminal penalties -- injunction preserved. 

(1) A person who violates this chapter or a rule~ o. order£ 

g~_pe~mLt made AC-isaued under it, other than 75-2-105• Is 

guilty of an offense and subject to a fine not to exceed 
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st.ooo. 

offense. 

Each day of violation constitutes a ~eparate 

(2l A person who willfully viol~tes 75-2-105 is guilty 

of an offense and subject to a fine not to exceed $1.000. 

(3t Fines collected shall be deposited to the state 

general fund. 

1 %} Action under this section is not a bar to 

en~orcement of this chapter or of ~u~e~-e~-~rd@rs ii..-J:lllf:.a 

Q~dcc~--QC--~CBLt made gL_Ls~ued under it by injunction or 

othP.r appropriate remedy. The depart~ent may institute and 

maintain in the naMe of the state any enforcement 

proceedings.• 

Section 4. 

n75-2-413o 

effect of" 

Section 75-~-413t MCA• is amended to read: 

Civil penalties --out-of-state litigants 

action. (1) Any person Nho violates any 

provision of this chapter or any rule enforced thereunder or 

any order gc_-QeLmit made aL-i~ pursuant thereto and 

after notice thereof has been given by the depart•ent shall 

be subject to a civil penalty not to exceed Slo.ooo. Eacn 

day of violation shall constitute a separate violation• The 

department may institu~e and maintain in the name of the 

state any enforcement proceedings hereunder. Upon request 

of the departm~,t, the attorney general or the county 

attorney of the county of violation shall petition the 

district co~rt to impose. assess, and recover the civil 
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1 p@nalty. The civil penalty is in 1 iEu of the criminal 

2' penalty provided for In T5-Z-41Z• 

3 (2) (a) Action under subsection (1) of this section is 

4 not a bar to enforce•ent of this chapter or of ~u+es-or 

5 Ot"de~ a..Litlh..l!Uli~..DIILIIl.t made AL..lU.W:<I under It: by 

& injunction or other appropriate civil reaedies. 

1 (b) An action under subsection (1) or to enforce this 

8 chaoter or ~he-ra+e~-or-o~der~ a_£U}ew order. gr perelt aade 

9 D£_1Alaed under it •ay be brought In the district court of 

10 any county where a violation occurs or is threatened if the 

11 defendant cannot be located in "ontana. 

12 (3) Moneys collected hereunder shall be deposited in 

13 the state general fund.• 

-End-
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