
HOUSE BILL NO. 349 

IltTRODUCEO BY SPAETH, CONOVER, ASAY, UEUHAN, ABRAMS, 
SAUNDERS, THOFT, CURTISS, HOLLIDAY, SCHYB, 13I.ISS, LYBECK 

,January 19, 1983 

February 9, 1993 

February 10, 1983 

February 11, 1983 

February 14, 1~83 

February 15, 1983 

February 16, 1983 

March 15, 1983 

March l1, 1983 

Much 19, 1983 

IN THE HOUSE 

Introduced and ref~rred to 
Committee ott Agriculture, 
Livestock and Irrig~tion. 

Committee reco~nd bill do 
pass as amended. Report 
adopted. 

Bill printed and pla.c(<}d on 
~mbers• des:ka. 

Secon4 reading, do pass. 

Considered correctly 
engrossed. 

Third r~adinq, passed. 
Transmitted to Senate. 

I!~ THE SENATE 

Introduced ttnd referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee rec01111l\end bill be 
concurred in aa amended. 
Report adopted. 

Statement of Intont attached. 

Second readinq, concurrad in. 

Third readinq, concurred in. 
Ayes, 487 Noes, 2. 



)ia.tch l9, 198 3 

March 31, 1983 

April l, 1983 

IN 'l'HE HOUSE 
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Returned to Hou:te with 
amendments and Statement 
of Intent. 

Second reading, amendments 
and Statement of Intent 
concurred in. 

Third reading, ruuendments 
and Statesnent of Intent 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY KEVISE(AN 
-~~ 

CLARIFY THE CONSERVATION DISTRICT LAWS; AHENUING SECTIONS 

7&-15-3019 7&-15-304. 76-15-311. 76-15-313. 76-15-319. 

7&-15-502, 76-15-515 THROUGH 76-15-517, 76-15-523• ANO 

76-15-804, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THt STATE OF MONTANA: 

s~ction 1. section 76-l5-30lt HCAt is amended to read: 

•76-15-301. Establish~ent of supervisor areas.~ The 

conservation district is authorized to divide the 

unincorporated area of the district into na_mg~~ fiv~ 

supervisor areas. 

i41--tach_~2CVjsor area mu~e rgpresgnted b¥--Qae 

s.uge.J:X.Ls..QJ:.__~L--l..e.A.s. than fjyg sup~ryjsnr areas are 

.a.r.talll.Ub~_:udflli"llLlullUllli=._•~~el ,.cted at 1 arge 

:tlLi;Qllllll":tlL:Ull:-lllll<i:LDin!l-IWIJ¥~~ll:tLikt---as pr ov j ded 

iiLlrcl.~lllllu • 

Section 2. Section 76-15-304., HCA., is amended ·to read: 

"76-15-304. Election of supervisors. (1) Two 

supervisors shall be elected at the second general election 

following the organization or reorganization of the district 

and shall replace the two supervisors appointed by the 
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department. Thereafter, a district shall alternately elect 

three and two supervisors at succeeding general elections. 

(2) Nominations for the election o~ supervisors shall 

be made as provided under 76-15-302 except that a nominating 

election shall be held If more than four candida~es are 

nominated by petition when tNO supervisors are to be 

elected. 

J.~) All cos~electjOos held unQer._~ctjgps (1.) 

and-LZl must be pajd as~l0~13-1-3DZ(l).• 

Section 3. Section 76-15-311., ~CA, is amended to read: 

n76-15-311• Governing body of distri't• (1) lf there 

are no incorporated •unicipa1ities within the boundaries of 

the district, the governing body of the district shall 

consist of five elected supervisors. 

(2} I~ there are incorporated •unicipalities within 

the boundaries of the district, the governing body of the 

district shall consist of seven supervisors as follows: 

(a) The board of supervisors, in addition to five 

elected supervisors, shall consist of two appointed 

supervisors, maKing a total of seven supervisors in such 

districts. The two appointed supervisors must be residents 

~f municipalities within the district. The legislative 

b~dies of the incorporated municipdlities within the 

district shall appoint the two ~dditional supervisors after 

consultation with the elected supervisors. The term of 

I N T R 0 D U C E D B I L L 
-2-
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office of the appointed supervisors shall be 3 years. 

(b) Where there are more than two incorporated 

•unicipalitles within a district, the two ap;>ointed 

supervisors shall represent all the municipalities and urban 

interests in the district and no municipality shall have 

more than one appointed supervisor residing therein. 

t~l The Qpard of superyjsors •a¥ agppjnt assgcja~ 

~jsors lt--£~~cessary to adylse tbg hoqLd-Qt 

~~La on the operation qf the cooseryatjgn djstrict as 

jU;IIlti.IIIIJLill_gart 4 of th~l!:t.At.aw 

Section 4. section 76-15-313, MCA, is a•ended to reau: 

•76-lS-313• Operation of supervisors. (1) The 

supervisors shall annually elect a chalraan fro• their 

meMbers.. 

(2) A majority of the supervisors constitute a quorum, 

and ~xcept as othervi se sggGjfical]. provjded, the 

concurrence of a majority in any matter within their duties 

is required for its determination. 

(3) E~-Fe~~ee+a+-~t~--+n--wn+eh--~nds--ftre 

eY'S'H-efJh Upon tbe unanipous apprnxal of the bpat.JLQ..t 

~~' a supervisor •ay ft~ receive compensation for 

his services, he~--he--+s--eft~-~&-eM,~S. including 

travel expenses as provided for in 2-18-501 through 

2-18-503, incurred in the discharge of his duties, However• 

QQ-AUQ~Isor may recRiye cowpensatioo fot attendance at a 
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L.eQUl.acl.¥-s.cbedu1gd mgettng of thg bgard of supecvisors•" 

Section 5. Section 76-15-319, HCA, Is aaended to read: 

WJ&-15-319. Legal assistance. (1) Tne supervisors may 

call upon the county attorney of the_ county in which the 

greatest portion of the district is located or the attorney 

general of the state for such legal services as they •ay 

r~quire or •ay employ their own counsel and legal staff. 

(2) If the county attorney is unable to provide legal 

assistance because of ~aek--of--~eFF-~ ~ conflict of 

interest, then the aatter may be referred to the attorney 

general or the 

conservation." 

Section 6. 

"76-15-502. 

department of natural resources and 

Section 76-15-soz. HCA• i~ a•ended to read: 

Allocation of state funds a•ong districts. 

(1) Unless otherwise provided by law9 all money which may 

from ti•e to time be appropriated out- of the state treasury 

to pay the administrative and other expenses of conservation 

districts shall be allocated by the departaent among the 

districts already organized or to be organized ouring the 

ensuing biennial fiscal period +n--eeee~danee--w+~h--tfte 

proeeddre-s~~-+n--~~ns--t~t--eftd--t~t--~--~h+s 

S"ee"t-ieft • 

t~t--tet-5eYeft~y-¥+¥e-per~-e~-a~+-eoney-wh+eft-mey-be 

~prepr+a~~o-pey~he-ed•+ft+s~e~+¥e-end-~her-expefts~-e+ 

eeftSer~+en--~~-she~~-be-e++eee~ed-by~he-depar~~ 

-4-
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ewenq-e~~-~he-d+s~r+e~s-orgen+red~-te-be-er~n+re4--~+n 

~he--en~u+ng--8+~nTaf--f+se~--per~o~~ftee~~~+s-ehe~~er-+n 

dT~e~-prepe~+en-~~fte-~~~-eeree~e-e~-~and--w+~~--eeeh 

d+~~r+e~w 

tbt--The--reMe+n+ftq-~ef-the meney-she~~-be-e~ee~ed 

by-~h@-deper~men~-emong--~he--d+s~~~,--on--s~eh--88~~~ 

a~~eeft~+on--as--+s--~e~y--reeseneb+ey--end--Tft-~--pub++e 

+neere~~T-g+v~n~~e-~ft~ftere~+en~o-~he--grea~er--re+e~+ve 

~pe~e--ot--eerry+ng--eft--eperae?en~--w+~+ft-ehe-per~+eu+er 

~+~~~e~-beeebs~-o~h--~etors--e~--una~a+ ~ope~rephyY 

unusuet-~~+~y-ef-ere~eny-spee+et-d+f~tty-o~rry+ftg 

on-operet+on~y-~pee+e+-¥e~u.e-of-w~~-to-be--do"ey--eftd--tfte 

~ee~+-+mpe~~nee-c+-+ns~+t~+ftg-eP~eft-een~ro+-~~ons 

~mmed+e~e~y. 

f3till In making allocations of the IIIOney. the 

department shall retain an aaount estimated by it to be 

adequatg to enable it to make subsequent allocations in 

accordance with this section ~ft~1 76-15-503£ and 76-15-504 

fro~ time to time among districts which may be organized 

after the initial allocations are made but within the 

ensui~9 biennial fiscal p~riod.• 

~ection 7. Section 76-15-515, MCA, is amended to read: 

•76-15-5}5. Maximulfl regular assess1nent. The regular 

assessment in any one year shall not exceed 1 1/2 mills on 

the dollar of total taxable valuat1on of real property 
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within the districty-ewee~~-~~--~--·~--te--ee 

+netaded--Tn--a--d+str+e~--pr+e~-te--daty-~y-~~~y-sftet+-&e 

..,.ri-fled-ff...--the--d+~+et--by--e--•ejet"+ioy--¥Me-ef--1ohe 

ee8~•· The valuation shall be deter•ined according to the 

last assess~nt roll.• 

Section s. Section 7b-15-516, MCA~ Is a•ended to read: 

•76-15-516. Levy of regular and special assessment. 

(1) The board of county commissioners of each county in 

which there lies any portion of the district •ay. annually 

at the time of levying county taxes• levy an assessment on 

the taxable real property within the districty--exee~--~fte~ 

e+~+es-~het-¥eted-~e-be-ifte~eded-+n-e-d+s~+et-pr+&r~-4eTy 

~y--~~~~.--sne~t-be-exetaded-fra.-the-d~+e~-by-e-aajerley 

~-F-t'he eettue+fo. It shall be knoNn as the ••••• (na•e of 

district» conservation district regular assessment• and 

shall be sufficient to raise the amount reported to them in 

the estimate of the supervisors. 

(2} The board of county commissioners of each county 

in Hhich there lies any portion of a project area may 9 

annually at the time of levylnq county taxes, levy an 

assess•ent not to exceed 3 mills on the taxable real 

property within the project area. It shall be known as ••••• 

(name of the project arP.a) special assess~ent• and shall be 

sufficient to raise the amount reported to them in the 

estimate of the supervisors.• 

-6-
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Section 9. Section 76-15-517, HCA• is amended to read: 

•76-15-517. Computation of rate of assessment. The 

board of county comalssioners shall determine the rate of 

assess~ent by deducting 15= for anticipated delinquencies 

fro• the total assessed value of the taxable real property 

in the dlstricty--exeep~-.ftft~--eTt+es--.het--Yoted--~e--~ 

ffte~aded--+n--a--d+~+e~--pr+ep-~-de.,_4y-4~y-she~+-&e 

~ed-¥ro.--~he--d+~r+e~--ey--s--Mej~y--v~e--e~~he 

~+• and then dividing the sum required to be raised by 

the remainder of the total assessed value. If a fraction of 

a cent occurs in a valuation of $lOOt it shall be taken as a 

full cent.• 

Section 10. Section 76-15-523, MCA, Is amended to 

read: 

15 •76-15-523. Depository of district funds. The treasury 

16 of the principal county is the depository of all of the 

11 county tax funds of the district. Ib~rlct way recetxe 

18 WlQD de•and all_m:_a pgrtl·on of tbe Qistrlc;:t fund$ frqm the 

19 count¥ tcea5ury and deposit the fynds in a bank pr finepclal 

zo institutiqn in su~cc;:ount as the QQdtd of l;upecylsors 

Zl ~lders agprgpLfat£_fgr the opecatjoo apd ad•iofstratipn 

22 gf_tbt_djstrjct.• 

23 Section 11. Section 76-15-804? MCA, is amended to 

2~ read: 

25 •76-15-804. Petition to discontinue all or part of a 
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district. (1) At any time after 5 y~ars a'ter the 

organization of a district under this chapter, ftftY lOX-_~ 

IDQt.e_af_tbe qualified electors within the boundaries of the 

district may file a petition with the department p~aylng 

that the board terminate the operations of the distri~t or a 

part of the district and discontinue the existence of the 

district or that part of the district. 

(2t The department •ay conduct such publi~ meetings 

and public hearings upon the petition as are necessary to 

assist it and the board in the consideration thereof." 

H~SfLLIU~ Section 12. Effective date. This act Is 

effective on passage and approval. 

-End-

-8-
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Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation 

HOUSE BILL NO. 3't9 

INTRODUCED BY SPAETH• CONOVER• ASAY• NEUMAN• ABRAMS• 

SA~OERS• THOFT. CURTISS• HOLLIDAY• SCHYE• BLISS• LYBECK 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE CONSERVATION DISTRICT LAMS; AMENDING SECTIONS 

76-15-30lo f6-t~-- 76-15-311• 76-15-313• 76-1~-319• 

76-15-502• 76-15-515 THROUGH 76-15-517• 76-15-523• AND 

76-15-804• MCA; ANO PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Sect:lon 76-15-301, MCA• is a.ended to read: 

"16-15-301• EstablishMen~ of supervisor areas. ill The 

conservation district Is authorized to divide the 

unincorporated area of the district into DG-RD~bAO five 

supervisor areas. 

1~--~a~_su~ec~sac_acea~st-bA--L~casented _Q¥__aoe 

suoac~isaca ____ lf-_ _l~ __ tbao__t~a super~iSac--ateaS--ALB 

astab1iSba~1_suf1i~leot-suoa~i~aust-bs-a~~at~ 

ta-tamolata_tb&-gg~aLDiog_Ra~-af-tbe_Qi~~t--as--PLQK~ 

io_I~:l5:lllLlla• 

~eee+en-~.--seee•eft-~6-•S-~e~~M&A?-+•-e•eftded-e&-ree&+ 

•f6-~S-3~--E~ee~+en----of---,•,e~•+aePs•----t~t---~wa 

,dpe~+~sps-sfta++-~e-e+ee~ed-e~-~fte-seeen~-!eftere+--e+ee~tan 

fe+tow+~-~he-o~geft+r~+en-e~-reorgaft+te~+on-ef-~he-a+s~r+ee 
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eftd--shett--reptaee--~he--twe--•uper•+sere--eppo•nted-ey-tft8 

departaent•-~h.reefter.-e-d+s~r+et-shett--e+~erne~e+y--et.et 

~h~ee--and--~we-s~pe~w+sers-~-seeeee~+n~-~enere+-e~eee+ens• 

te,--No-+ftet+ofts-for-the-e+ee~+on-of-saper•+sers--ehe+t 

he-mede-es-pr~~d-.ftder-~-t~~&f-eweept-~het-e-ne.tnet+ng 

e+eet+oft--she+t--be--he+d--+f--.are-theft-fear-eeftd .. etee-are 

"~•+ne~ed--~y--pe~+~+on--wnen--•we--sdpe~y+se~s--er•--~o--be 

e+eeeefl• 

tat::!lt::cDsts=a£:alcetiADS:bSid:Rftdcr-wa•acettan•-ttt 

osd:tet:aast:bc:DDid:as:~idad:+n-tf:t-~•· 

Section z. Section 76-15-311• MCA• is a•ended to read: 

•76-15-311• Governing body of district. {1) If there 

are no incorporated •unicipalities within the boundaries of 

the d1strtct. the governing body of the district shall 

consist of five elected supervisors. 

(2) If there are incorporated •unicipalities within 

the b~undaries of the distrtct• the go~erning body of the 

district shall consist of seven supervisors as follows: 

(a) The board of supervisors, in addition to five 

elected supervisors, shall consist of two appol ntecl 

supervisors. making a total of seven supervisors in such 

districts. The two appointed supervisors •ust be residents 

of ~Jnlcipalltles within the district. The legislative 

bodies of the incorporated MUnicipalities within the 

district shall apyoint the two additional supervisors after 

-2- HS 31y9 
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consultation with the elected supervisors. The term of 

office of the appointed supervisors shall be 3 years. 

(b) Where there are more than two Incorporated 

Municipalities Mithin a district. the tNo appointed 

supervisors shall represent all the aunlclpallties and urban 

interests In the district and no .unlclpality shall have 

eore than one appointed supervisor residing therein. 

Lll--Ibe_boacd_of--~P2t:Xi~~¥--ARQOiat-_assgcjate 

;wgecxi:iou__ll _ _s:!l.D..5.l.sleu_ae~ac¥-tD..alllf.l.:at:-tiiLiioRII..oL 

:;ugt:cxi:aoc:;_aa_tbii-DP2Lation_gf~~~xatioa dlstc~ 

gcox~lld-.l.n_oact_~_ot_tb.l.£_~balll&La• 

Section 3. Section 76-15-313t MCAt is aMended to read: 

•76-15-313. Operation of supervisors. 

supervisors shall annuall~ elect a chalr•an 

•e.Oars. 

(1) The 

fr010 theIr 

(2) A .ajority of the supervisors constitute a quoru•9 

and t~agt _ _a:; ___ gtbet:M.I.liB---liP2Cif~a!!J lltO~dAR& the 

con~urrence of a •ajorlty in any .atter within their duties 

is required for its determination. 

(3) £•eept-¥D~-spee+e+-p~ejeets--+n--•h+eh--f«nes--e~ 

e¥DH .. !t+e Uggn_.-J:.bii-!IOi!ll.i.BOII.li awroxaJ _gf _ _j;.bt! lmat4•gf 

I.UpeaUo.cs.9 a supervisor 111ay fte1t: receive co•pensation for 

his services, b~~--he--+s--.n~•+-•~o-e•pensesy including 

travel expenses as provided for in z-18-501 through 

2-18-5039 incurred in the discharge of his duties. How•ver. 

-3- HB 349 
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ag_:;y1~t:X.i.liOL-Ba¥_Ce~~iXII-~8QIIQ~t.l.aO-fOL-attt:Qdaact: at__a 

£egulatlJ-li~bedullld-Bet:tiQg_Qf_tbll_baaLd-of_:;YQAtVisots•• 

Section ~. Section 76-15-319• MCA• Is a•ended to read: 

"76-15-319. Legal assistance. (1) The supervisors •ay 

call upon the county attorney of the coun~y in which the 

greatest portion of the district is located or the attorney 

general of the state for such legal services as they may 

require or may employ their own counsel and legal staff, 

(Z) If the county attorney is unable to provide legal 

assistance because of ~8e~--of--,~af~--or a conflict of 

interest. then the matter may be referred to the attorney 

gener31 or the departMent of natural resou~ces and 

conservation.• 

Section 5. Sec~lon 76-15-5029 MCA. Is aMended to read: 

•76-15-502. Allocation of state funds among districts. 

(1) Unless otherwise provided by law. all MOney which eay 

from tiMe to ti~e be appropriated out of the state treasury 

to pay the ad•inistrative and other expenses of conservation 

districts shall be allocated by the depart.ent a~ng the 

districts already organized or to be organized during the 

ensuing biennial fiscal period +n--eeeor~enee--w~"-~he 

p~&eedd~e-~pee+¥+ed-+ft--Sdbseet+o"'--t~--and--t§t--ef--~+s 

see~+an. 

t~t--tet-Sew@ftty-~+we-pereeftt-ef-a++-.aftey-wh+eh-•ey-lte 

epp~o~~+e~ed-~o-pey-~e-ad•+n+s~re~+•e-e"~-e~he~-expenses-o~ 

-4- HB 349 



... 

1 

z 

3 

4 

5 

6 

1 

6 

'1 

10 

11 

lZ 

n 

lit 

15 

16 

l1 

18 

1'1 

20 

21 

22 

23 

24 

Z5 

~ 

HB 03"9/02 

eenwerwet+eft--d+s~~ .. ~s-~e+t-ee-e++oee~ed-~-~~e-ee,a•~.e"~ 

e.eftg-e+t-~~d+~~+e~s-e•geft+red-e•-te-Be-er~en+red--~+~+" 

~~e--ens~+n~--B+eftn+e+--*+see+--per+ed-an~-~ft+s-e~a,•er-tn 

d+~e~-prnper~Ten-~e-~he-~o~e•-ee~e-e~-+eftd--w+•h+n--eeeh 

d+~~e~• 

tb,--~h•--•eMetn+n~-e5•-e+-t~e-.eney-s~e++-ee-e+teee~ed 

~y-~he-~~e~~n~-a.a"g--~he--d+s~~+e~s--eft--~~eft--~ae+s--e~ 

a+~ee~~+eft--e~--+•--fe+ry--ree~e~--eft~--~~ne--,-~•+e 

+ft~res~y-g+•+ng-due-eefts+der~+on-~o-~~e--,rea~er--•e+e~ye 

e•pe~e--of--eerry+"g--en--oper~+efts--w+~~+n--"e-~+ea+a. 

d+s~r+e~~-~eeeuse-of-~~en--fae~ars--e•--•~'•e•-~epe~Pepftyy 

uftusae+--,eY.r+~T-of-eros+oft.-•pee+e+-d.,f+ea~~y-ef-ear~y+ft~ 

on-oper8~+oftsy-~pee+e~-vo••---of-werK-~o-be--~on~--8ft4--~he 

~~ee+et-+~er~anee-8~-+ns~T~~+ftq-e~8~+&R-een~~-~-e~e~e~ 

+ .. edT~e+y• 

t~HZl In •aking allocations of the •oney• the 

departMent shall retain an a.ount e~tiMated by it to be 

adequate to enable it to make subsequent allocations in 

accordance with this section ends 76-15-503s and 76-15-504 

fro~ time to ti•e a~ong districts which •ay be organized 

after the initial allocations are made but within the 

ensui~g biennial fiscal period.• 

Section 6. Section 16-15-515, MCA• Is a~ended to read: 

"76-15-515. Maximu• reg~lar assessment. The regular 

assessment in any one year shall not exceed 1 1/2 •ills on 
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the d3lla~ of total taxable valuation of ~eal p~ope~ty 

withi~ the districty-ewe.,~-~~·~e~es--~fte~--w~e~--~o--&e 

+Retaded--+R--e--d+s~•+e~-p~+e.--~---~ty-~-~9ft•-•~e++-ee 

••e~ed-+•e•--~~--d+s~~••~--~y--a--••i••+~y--w~e--e+--the 

eeune~~. The valuatJon shall be deterMined according to the 

last assess .. nt rol1.• 

Section 7. Section 76-1S-5l6t MCA• is a•ended to read: 

•76-lS-516. Levy of regular and special assessMent. 

(1) The board of county co~issioners of each county in 

which there lies any portion of the district •av• annually 

at t~e ti•e of lQvying county taxes. levy an assessMent on 

the taxable ~eal p~ope~ty within the dlst~iCt•--•xeept--~~~ 

e+~es-~he~-.-~d-~e-~e-~~eteded-tft-e-d+s~•+e•-~•+••-••-•~+r 

t.--t~fty--s~e++-be-exetaded-~~··-~e-d+•~+e~~y-a-.aje.T~y 

wete-e~-~he-e8une++• It shall be known as the ••••• cna•e of 

district, conservation district regula~ assess.ent• and 

shall be sufficient to raise the a•ount reported to the• in 

the estimate of the sup~rvisors• 

(Zl The board of county co••issioners of eaeh county 

in ~hich there lies any portion of a project area •ay. 

annually at the ti~e of levyinq county taxes, levy an 

assess•ent not to exceed 3 •Ills on the taxable real 

property within the project area. It shall be known as • •••• 

(name of the project area) special assessMentw and shall be 

sufficient to raise the a~ount reported to the• in the 
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estimate of the supe~visors.• 

Section e. Section 76-15-517, MCA• Is amended to read: 

•76-15-517. Computation of rate of assess•ent• The 

board of countr commissioners shall determine the rate of 

assessment by deducting 15~ for anticipated delinquencies 

fro• the total assessed value of the taxable real property 

In th~ districty--e~eep~--~ha~--e?~+•~--~ha~--we~ee--~e--ee 

+ne+aded--+"--a--d+~~r+e~--pr+or-~--d~~y-~y-T~~y-sfte+~-be 

ewe~u~e~-fre.--~he--d+s~~+e~--ey--•--•aje••~y--•~•--eP--~he 

eoane+•T and then dividing the su• required to be raised by 

the reMainder of the total assessed value. If a fraction of 

a cent occurs in a valuation of SlOOt it shall be taken as a 
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di~~ric~. (1} At any ti•e af~er 5 years after the 

organization of a district under this chapter, any lOl-a£ 

maca_Qf_tbc qualified electors within the boundaries of the 

district may file a petition with the depart•ent praying 

that the board terminate the operations of the district or a 

part of the district and discontinue the existence of the 

district or that part of the district. 

(2) The depart~ent May conduct such p~blic •eatings 

and p:.rblic hearlnqs upon the petition as are necessary to 

assist it and the board in the consideration thereof.• 

~fW_SftllCU& Section 11. Effective date. This act is 

effective on passage and approval. 

13 full tent.• -End-

14 Section 9. Section 76-15-5Z3• MCA• is aMended to read: 

15 •76•15-5Z3o Depository of district funds. The treasury 

16 of the principal county is the depository of all of the 

17 county taK funds of the district. Ib~tLlCt aaw ~~ 

18 URRB--dB•and-All-AL-4-PALtjgo_g~distrjct_fu~s frge tbe 

19 ~QUBt¥-tCAaAUL¥-and-~t-~ fupds In a-bank-at flpanclal 

20 ioatitUtiPD-iD-S~~CAYDt--As tbe _boaLd_-Rf-~Brvlsgrs 

21 CGOSideC5--aRR~QRL1Ate--fg£_tQe_operatjoo_aad-~•lnlatratlon 

2Z gf_tbe-diStL~ta• 

23 Section 10. Section 76-15-80~, MtAo Is a .. nded to 

24 read: 

25 •76-15-804. Petition to discontinue all or part of a 
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HOUSE BILL NO• 3~9 

INTRDOUCEO BY SPAETH• CONOVER• ASAY• NEUMAN• ABRAMS• 

SA~DERS• THOFT. CURTISS• HOLLIDAY• SCHYE• BLISS• LYBECK 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE CONSERVATION DISTRICT LAWS; AMENDING SECTIONS 

76-15-3Dl. ·6-~-~ 76-15-311• 76-15-313• 76-15-319• 

76-15-502• 76-15-515 THROUGH 76-15-517• 76-15-523• AND 

76-15-8~• MCAi AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ectlon 1• section 76-15-301• MCA• is ~ .. nded to read: 

"16-15-301• Establish•ent of supervisor areas. ill The 

conservation distrfct Is authorized ~o divide the 

unincorporated area of the dist~lct into gg_agrc than five 

supervisor areas. 

tll--EA~-SYQBCXiaR£-atei-IUSS-be.-L•PCBSMnted b¥ QDB 

!UUl&~~l.SGt.a---lf Jess ~~--flU $1•peryl:;gr argaa are 

8~tAbli5ttBd~_ayfflGi&At-•uaB£¥iSQCI 8Uit-bc-Bl&ctad-&t~ 

tA~Ampl&tB-tbB-~iog_RoA¥_pf_tbe dlst<l~il QtpxidBG 

io_1~~l5:ll1Lll&• 

See~+on-e9--5ee~+en-f6-~9-3e~M&Ay-t,-e .. ftde4--.-reed+ 

•t6-~5-~~--~~.e~+on----of---sw,erv+sersw----~t---~we 

sape~+~er,-sft&tt-be-e+ee~ed-e~~ha-seeend-9eftePe+--e+ee~en 

~e++ow+~-the-orgen+~~+en-er-reorgen+te~+en-ef-~he-d+str+e~ 
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end--,he..--rep~eee--the--~e--,.pe~+sers--eppo+n~ed-b,-.ha 

dep~ .. nt.~ee~ery-e-d+~r+et-shet+--e+~ern_.e+y--eteet 

~hree--end--~e-swperv+sers-_.-seeeeee+n9-98ft•r•t-e+ee~+en•• 

tet--Noe+n~+ens-fer-~he-e+eet+en-of-swper¥tser,--shet+ 

be-.ede-es-prew+ded-ender-t6-+5~e.-e.eep~-~he~-e neainettng 

e+ee~en--shett--be--he+d--+f--aere-~hen-feer-eeftd..__.,_.re 

nee+ne~e&--by--p~+~on--when--t.e--saper.+,_r,--ere--..--be 

n.e~tl• 

tU=lU:::t:nts:af:lllttctt•na=!MI<I anctac ulraeMteat=f:t* 

ett.:tet::uat:llc~lllli:ll:n::Dalti.lt~ta· 

Section 2. Section 76-15-311t MCA• Is a•ended to read: 

•76-15-311• Governing body of district. {1) If there 

are no incorporated .unlclpali~ies within the boundaries of 

the district. the governing body of the district shall 

consist of five alected supervisors. 

(2) If there are Incorporated eunlclpa11ties within 

the boundaries of the district. the governing body of the 

dls~rfct shalt consist of seven supervisors as follows: 

(a) The board of su~ervisors. in addition to five 

eleeted supervisors, shall consist of two appointed 

sup~rvlsors, making a total of seven supervisors in such 

districts. The two appointed supervisors •ust be residents 

of mun1clpalltles within the district• The legislative 

bodies of the incorporated .unicipalities wichin the 

district shall appoint the two additional supervisors after 
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consultation with the elected supervisors. The ter• of 

office of the appointed supervisors shall be J rears. 

(b) Whera there are .are than two Incorporated 

•unlclpallties within a district• the two appointed 

supervisors shall represent all tha ~nlclpalitles and urban 

interests In the district and no lltlnlc:lp;olity shall have 

aore than one appointed supervisor residing therein. 

i~--lb&-kRACd-Af--~£XI$Qrs ••J appQ!Qt_ aasgc!ate 

AIIPIU:Ifili.IIU--l.t.--GII.IIAldeU-IUIGSIUf¥ tp •d•IU ~· bgard gf 

&upt~lfliRCI-RO-tO.-OIUILISlPD-Rf tbe cgnser~tatiQD dlstris;t as 

~OXlded-lO-RACt~-01-tbLL-'bapter.• 

Section 3• Section 76-15-313, NCA• Is a .. nded to read: 

•76-15-313. Operation of supervisors. 

supervisors shall annually elect a chalraan .. ~ .. 
{1) Tl1e 

fr- thalr 

(21 A .. jorlty of the supervisors constitute a quoru•• 

and eas;ept _ _., ___ g~CfLa&- &Pf<if~aJ'a prozld•d• tha 

concurrence of a aajorlty In any Batter within their duties 

Is required for its dater•lnation. 

( 31 Eweep1>-f'ot"--e+•'l-'"t'f'ej---+tl--wl'l+elt----­

.. ~tt ll&laD--tllfL-Wlaillau• aaareval gt S.tw 9o4'4'Af 

IIIIUIJ:XiaPUt ·a supervisor •ay - receive coapensatlon for 

his servh::es, · lolft--+--eJH:+t.+etl1e .,., • ., ..... Including 

trav&l expenses as prov1ded for In l!-18-501 through 

2-18-503• incurr•d In ~he discharge of his duties. Hgweyer. 
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DG-aU2a,¥i&DC-a8X-~iK8-QD-aaosatlon-fqr •t&•ndaoc• •\ a 

~gularlJ-IGODdJiled_..ttlog_pf_~ bgard Of-&Ua&&XIapr•·• 

Section ~. Section 76-15-319• NCA• Is aMended to read: 

•76-15-319. Legal assistance. (1) The supervisors •ar 

call upon the county attorney of the county in which the 

greatest portion of the district is located or the attorney 

general of the state for such legal services as they •ay 

require or .ay e.ploy their own counsel and legal staff. 

121 If the county attorney Is unable to provide legal 

assistance because o* •~--of--••• .. --er a conflict of 

inte~est. then the .atter aay be referred to the attorney 

gen•r~l or the depart.ant of 

conservat.-1 on.• 

nat: ural resources and 

Section 5. Section 76-15-502, NCA• Is aaended to read: 

•76-15-50Z. Allocation of state funds a•ong districts • 

(11 Unless otherwise provided by law• all aoney which way 

fro• tiMe to tiae be appropriated out of the state treasury 

to pay the ad•inlstrative and other expenses of conservation 

districts shall be allocated by the departaent aaong the 

districts already organized or to be organized during the 

ensuing biennial fiscal period +n--eeeeree..ee--wtt.b--t.he 

proeed.re-,~•+ed-+..--...,,eet+o~--tet--eft•--t§t--ef--~+• 

see~+efte 

t~t--tet-SeYent.,-•+we-pereent.-et-et+-aeney-wl'l+el'l-•ey-.,. 

ep~r+et.e•~-pey-~e-ee.+IO+stret.+•.-...d-etl'ler-eap&ft'e•-o• 
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een•er•et+en--~stP+ets-she++-Be-&J~ed-b?-e~e-eepe•e .. ~ 

eeeng-e++-e~seP+cts-&Pgeft+eed-eP-ee-ee-opten+eed--w+~+n 

~e--ense+n~--e+enn+e+--f+see+--per+ed-endep-t~s-e~apee.-+n 

~peee-preper~+en-ee-ene-eeee+-ee...,e-ef-+end--wte~+n--eeeh 

~ser+ee• 

tbt--~~e--r .. e+n+nt-!S.-ef-the-aeney-s~e++-ee--+teeeeed 

by-~-deper~-·~--e~d+sertees--en--s•e~-eeet.--ef 

e++eeeeton--es--+.--fe+rs--reeseft&e+es--end--tn--efte--pwb++c 

tntePese.-~+•+nt~-eens+deree+on-~e--treatBP--re+et+¥8 

ewpe~e--ef--eerryTng--eft--epar8e+efts--w+•ft+ft-~-pe .. +ew~e• 

~ser+ees-beeeese-of-see~-foeeers--•~•ee+--ee~raphyy 

enesee+~••er+ey-of-eresteny-spee+e+-dtff+ee+ey-ef-eePPy+nt 

on-eperee+ons.-spee+o+-vo+ ... -ef-work-ee-&e--done.--end--efte 

spee+e•-+Mper~aftee-o•-+R•~+•~+~•ro,.on-e~pe+-.,..e~~ 

+ ... dteee+ye 

t:ttLZl In ••king allocations of the •oney. the 

depart.ant shall retain an a.aunt esti~ated by it to be 

adequate to enable It to ••ke subsequent allocations in 

accordance with this section end£ l6-15-503a and 16-15-504 

fro• tl•• to tl•e aMong districts whleh aay be organized 

after the initial allocations are made but within the 

ensui,g biennial fiscal period.• 

Section 6· Section 76-15-515• KCA• is aaended to read: 

•76-15-515. Maxi.u• reg~lar assessMent. The regular 

asse5smen~ In any one year shall not exceed 1 1/2 •ills on 
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tha dG11ar of total taxable valuation of real property 

within the distrlct•-e•eepe-~et-ete+ee--e~et--.oeed--eo--be 

tne+~ed--tR--e--d+str+et--pP+or--te--~e+y-.. -•9~•.-•he++-be 

••e+eded-fpe.--t~--dtser+ee--~y--e--.. ;er+ey--woee--ef--the 

eeafte+~. The valuation shall be datar•lned according to the 

last assess .. nt roll.• 

Sact1on 7. Section 76-15-516• MCA• Is a.ended to read: 

•76-15-516. Levy of regular and special assessMent. 

(1) The board of county co .. lssioners of each county in 

which there lies any portion of the district aay. annually 

at t~e tiMe of levying county taxes. levy an assess•ent on 

the taxable real property within the districty--exeepe--~ee 

ete+es-thee-YDeed-~e-be-+ne+~ed-+n-e-d+str+ee-pr+eP-ee-~e+y 

t•--t•fty--she++-b•-••e~eded-f~---~--~~er+et-~y-e-8Dj&Ptey 

YO~ef-~he-eeane+•• It shall ba known as the ••••• (na•e of 

district) conservation district regular assess .. nt• and 

shall be sufficient to raise the a•ount reported to the• in 

the estiaate of the supervisors. 

(2) The board of county ca..issloners of each county 

in wnich there lies any portion of a project area aar• 

annually at the time of levying county taxes. levy an 

assessment not to exceed 3 •Ills on the taxable real 

property withtn the project area. It shall b~ known as ••••• 

(na•e of the project area) special assessMent• and shall be 

suffi~ient to raise the aMount reported to the• In the 
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estimate of tha supe~visors.• 

Section a. Section 76-15-Sllt MCA• is aMended to read: 

•76-15-St7. Co•putation of rate of assess•ent• The 

board of count~ coMMissioners shall deteralne the rate of 

asse5saent by deducting 15~ for anticipated delJnquencies 

*ro• the total assessed value of the taxable real property 

In th~ distrlct.--e.eept--~hee--e+~•~--~ha~-•ee.---~e--be 

+ne+aded--+n--a--d+s~~+e~--pr+er--to--~aJy-ty-t9fty-she++-~• 

••e+aded-free--~he--4+•~~~-y--e- ••Jeri~--w .. e--ef-~ 

ee~ne+•• and then dividing the su• required to be raised by 

the reaalnder of the total assessed value. If a fraction of 

a cent occurs in a valuation of SlOOt it shall be taken as a 

full cent.• 

Sect.lon 9. Section 76-lS-523., HCA, ·is a .. nded t.o read: 

15 •76-15-523o Oepositery of district funds. The treasury 

16 of the principal county is the deposl tory of an of the 

11 county ~ax funds of the district. Ib• dlatctct ea1 c8Q81Y• 

18 IIRIID-d&Uod a)J PJ:-.L.Illll:l.J.AD..Of the dlst<i.l:t. (yods fr .. the 

19 ~aunt¥-tJ:aaliUJ:J-ADd-daQoAlt-~be fynds In • bink-uJ:,fia•nclaJ 

20 lnat.lt!!t.illn.J..rl-slll:b.-KI:lli!DL-As ttw bgard gf aup•rw hp£1 

21 caalidacs--apotGR~i•te fOC-lb• qperattpg IQd adelpia+tatlgn 

22 llf_tba-dlat~:1£t.• 

23 Section to. Section 76-15-&0it• "CA• Is a .. nded to 

Zit read: 

25 •76-15-&0"t. Petition to dlseon~inue all or par~ of a 
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district. {1) At any time after S years after the 

organization of a district under this chapter• any 101-PJ: 

BQLB_Qi_tba qualified electors Mithin the boundaries of the 

district •ay file a petition with the depart .. nt praying 

that the board teralnate the operations of the district or a 

part of the district and discontinue the existence of the 

district or that part o£ the d;strict. 

(2) The departaent eay conduct such public .. etings 

and p~blic hearings upon the petition as are necessary to 

assist it and the board in the consideration thereof.• 

'~~-Sf,IlCBa Section 11o Effective date. This act is 

effective on passage and approval. 

-End-

-·- HB 31t9 



March 15, 1983 

SENATE STANDING COMMITTEE REPORT 
(Agriculture, Livestock & Irrigation) 

That the following State~ent of Intent be added to House Bill No. 
349: 

A statement of intent is required for this bill because it delegates 
rulemaking authority in section 17 to conservation districts that elect 
to establish conservation practice loan programs. 

The intent is to provide conservation districts with the authority 
to adopt those rules necessary to administer conservation practice 
loan programs. This authority is limited by section 17 to adopting 
rules: prescribing the form and content of applications for loans and 
plans for the resource conservation practice; governing the application, 
implementation, and interpretation of the criteria and preferences for 
awarding loans; providing for the servicing of loans, including arrange­
ments for obtaining security interests and the establishment of reasona­
ble fees or charges; providing for the confidentiality of financial 
statements submitted; prescribing the conditions for making loans; es...; 
tablishing the interest rate for the loans; and determining the type 
and~amount of security interest in real estate that will be accePted 
and any conditions to be made upon the security interest. 

First adopted by the Senate Agriculture, Livestock & Irrigation 
Committee on the 12th day of March, 1983. 



March 15, 1983 

SENATE STANDING COMMITTEE REPORT 
(Agriculture, Livestock & Irrigation) 

That House Bill No. 349 be amended as follows: 

L Page 1, line 6 
Following: 11U\WS; II 

Insert: "'IO ESTABLISH A CONSERIJATIOO PrulCTICE IDAN P~; II 

2. Page 1, line 7 
Following: . 11 76-15-3191 II 

Insert: "76-15-501," 

3. Page 1, line 8 
Follawin;J: "76-15-502, 11 

Insert: 11 76-15~512," 

4. Page 1, line 8 
Following: 11 7 6-15-523 1 II 

Insert: "76-15-524, 76-15-527 r II 

5. Page 8. 
Following: line 10 
Insert: "NEW SECTION~ Section 11. Conservation practice loan 

program. (1) A conservation district may establish and 
administer a conservation practice loan program pursuant to 
[sections 11 through ·111. 

(2) A conservation practice loan may be made to a land occupier 
who is an agriculture producer.within the exterior boundaries 
of the district. The conservation practice must be constructed, 
operated, developed, and maintained within the district. 

(3) A conservation practice is the construction, operation, 
development, or maintenance of an erosion control and prevention 
operation, a work of improvement for flood prevention, and the 
conservation, development, use,and disposal of water within 
a district in furtherance of the purposes and policies of. this 
chapter. Conservation practices include those practices 
pertaining to acceptable land use conversion as determined by 
a majority of the district supervisors with the advice of the 
United States soil conservation service. 

NEW SECTION. Section 12. Conservation practice loan 
account. (1) The supervisors of a district may allocate a 
portion of the regular assessment for each fiscal year to a 
segregated and separate conservation practice loan account 
within the treasury of the principal county for the purpose 
of providing funds for conservation practice loans. 

(2) Conservation practice loan repayments, including principal 
and interest, and administrative fees or charges for loans must 
be deposited in the conservation practice loan account. 

{3) The funds in the conservation practice loan account may be, 
used for conservation practice loans and for the administrative 
expenses of a conservation practice loan program. 



Senate Standing Committee 
Agriculture, Livestock & Irrigation 
House Bill No. 349 
Page 2 

NEW.SEC~ION. Section 13. Application for loan. 
(1) An a~pl~7at~on for.a loan must be in the form prescribed 
~y the d7str~ct superv~sors and contain or be accompanied by any 
~nformat~on necessary to adequately describe the proposed 
conservation pract~ce and necessary for evaluation of the proposed 
conservation pract~ce Under the criteria contained in [sections 
14 and 15]. 

(2) The application must include a conservation plan, which may 
be prepared in consultation with the United States soil conservation 
service. 

NEW SECTION. Section 14. Eligibility for loan. A district 
may award a loan to a land occupier to finance a conservation prac­
tice only if a majority of the district supervisors find, based on 
the application and the supervisors' investigation and evaluation 
of the proposal, that: 

(1) the conservation practice will be economically feasible; 
(2) the conservation practice will comply with statutory and regu­

latory standards protecting the quality of resources such as air, 
water, land, fish, wildlife, and recreational opportunities; 

(3) the applicant has adequate financial resources to construct, 
operate, develop, and maintain the conservation practice; and 

(4) the applicant,is credit-worthy and is able and willing to 
enter into a contract with the district for loan repayment and for 
construction, operation, development, and maintenance of the pro­
posed conservation practice. 

NEW SECTION. Section 15. Criteria for evaluation of loan 
applicants - preferences. (1) The district supervisors shall apply 
the following criteria in ranking applications for a conservation 
practice loan that is eligible for funding under [section 14]: 

(a) the extent and desirability of the conservation need and 
resource benefit as determined in the district's annual and long­
range plans; 

(b) the feasibility and practicality of the project; 
(c) the number of related resources that will benefit, including 

but not limited to water quality, wildlife habitat, and recreation; 
(d) the extent and desirability of associated public benefits in 

addition to any private benefits the project or activity may pro­
vide; and 

(e) any other factor that, in the distr1ct supervisors' judgment, 
is important to the evaluation of the conservation practice in light · 
of the purposes, policies, and objectives of this chapter. 

(2) Among applications for a loan in which the proposed conserva­
tion practices are substantially equal in ranking under subsection 
(1), a district shall give preference to; · 

(a) applicants who have not previously received a conservation 
practice loan; and 

(b) applications for a group or cooperative conservation practice. 
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NEW SECTION. Section 16. Terms and conditions of loan. 
A conservation practice loan is subject to the following terms 
and conditions: 

(1) The district shall obtain such security interest in real 
estate as would be obtained by a reasonable, careful, and prudent 
lender •. 

(~) The term of the loan may not be greater than the life of 
the project and in no case may it exceed 30 years. 

(3) A ct~rrent appraisal of real estate offered as s.ecurity 
and a commitment for title insurance on that land must be 
seq~red bY the borrower at his expense. All costs incident to 
the loan·and loan closing, other than administrative costs of 
the district, must be paid by the borrower. 

(4) A conservation practice must be completed according to 
United States soil conservation service standards and specifi-
cations, if applicable. · 

NEW SECTION. Section 17. Rules. The district shall adopt 
rules in accordance with the Montana Administrative Procedure Act: 

(1) pre~a~ibing the form and content of applications for loans 
and plans for the resource conservation practice; · 

(2) governing the application of the criteria and preferences 
for awarding loans; 

(3) providing for the servicing of loans, including arrangements 
for obtaining security interests and the establishment of 
reasonable fees or charges; 

(4) providing for the confidentiality of financial statements 
submitted; 

(5) prescribing the conditions for making loans; 
(6} establishing the interest rate for the loans; and 
(7) determining the type and amount of security interest 

in real estate that willbe accepted and any conditions to be 
made upon the security interest. 

Section 18. Section 76-15-501, MCA, is amended to read: 
"76-15-501. Financial management. A conservation district 

and the supervisors thereof shall have the power to: 
(1) borrow money and incur indebtedness and issue bonds or 

other evidence of such indebtedness; 
(2) also refund or retire an· indebtedness or lien that may 

exist against the district or property thereof; 
(3) fix and revise as necessary and collect rates, fees, tolls, 

rents, or other charges for the use of or for services, facilities, 
and materials furnished or provided, and revenues from these 
sources may be expended in carrying out the purposes and pro­
visions of this chapter; 

(4) cause taxes to be levied in the same manner provided for 
in this part for the purpose of paying any obligation of the 
district and to accomplish the purposes of this chapter in the 
manner herein provided; 
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(5) apply for and receive federal revenue sharing funds in 
order to carry out the purposes and provisions of this chapter; 

(6) establish a conservation practice loan program as provided 
in this part. 11 

Section 19. Section 76-15-512, MCA, is amended to read: 
"76-15-512. Expenses to be covered by estimate. The total 

s~ount of the estimate shall be sufficient to raise the amount of 
money necessary during the ensuing year to pay the incidental 
expenses of the district and to fund a conservation practice loan 
program in those districts having elected to establish such a 
program. 11 

Section 20. .Section 76-15-524, MCA, is amended to read: 
"76-15-524. Receipt and crediting of district funds -

responsibility on bond. The treasurer of the principal county 
shall receive and receipt for all county tax money of the 
district and for all loan repayments and administrative fees 
or charges under a conservation practice loan program and place 
the same to the credit of the district. He is responsible on 
his official bond for the safekeeping and disbursement, in the 
manner provided in this part and part 6, of the money of the 
district held by him." 

Section 21. Section 76-15-527, MCA; is amended to read: 
"76-15-527. Purpose of expenditures. All money collected 

under 76-15-511 through 76-15-526 shall. be expended for the 
purposes provided in 76-15-502 and 76-15~503 and for an established 
conservation practice loan program." 

Section 22. Codification instruction. Sections 11 through 
17 are intended to be codified as an integral part of Title 76, 
chapter 15, part 5, and the provisions of Title 76, chapter 15, 
part 5, apply to sections 11 through 17. 11 

Renumber: subsequent section 
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HOUSE lllLL ~9 

Senate Agriculture, Livestock and Irrigation to .. ittee 

A state .. nt of intent Is required for this bill because 

it delegates ruleaaking authority in section 17 to 

7 conservation districts that elect to establish conservation 

8 practice loan p~ograas. 

9 The intent is to provide conservation districts with 

1L the authority to adopt those rules necessary to adainlste~ 

11 conservation practice loan progra•s• This authority is 

12 tl•ited by section 17 to adopting rules: prescribing the 

13 for• and content of applications for loans and plans for the 

1~ resource conservation practice; governing the appl icatfon, 

15 iMple•entation, and Interpretation of the criteria and 

16 preference& for awarding loans; providing for the servicing 

17 of loans. including arrange•ents for obtaining security 

~8 interests and the establlsh•ant of reasonable fees or 

19 charges; providing for the confidentiality of financial 

20 statements subMitted; prescribing the conditions for makinq 

21 loans; establishing the interest rate for the loans; and 

Z2 deterMining the type and a.ount of security interest in real 

ll estate that will be accepted and any conditions to be fiade 

2~ upon the security Interest. 
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HOUSE BILL NO. 349 

l~T~OOUCED BY SPAETHt CONOVERt ASAYt NEUNANt •BRAHSt 

s•U~OERSt THOFTt CURTISS, HOLLIOAYt SCHYE, BLISSt LYBECK 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE CONSERVATION DISTRICT LAWS; IQ__~LLaL~ 

tn~SfRiAllDM---e&A~I~---LC~--ERU~K~ •"ENDING SECTIONS 

76-15-301t ~6-~5-3~ 76-15-311• 76-15-313, 

l~:l~:~Ql1 T6-15-502t ~:1~ 76-15-515 

Tt.-15-517, 76-15-523, ~~~~S-lA:l~ZL& AND 

NCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

76-15-319, 

THROUGH 

76-15-804, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 76-15-301, MCA• is amended to read: 

•76-15-301. Establishment of supervisor areas. Lll The 

conservation district Is authorized to divide the 

unincorporated area of the district into og_mg~tDiD five 

supervisor areas. 

L~l-_fa~b--~R•~~oe-_.c•a__au~-b~cep~~~ted-b¥_g~ 

~oec~i~DC&---IL--le~--tbao __ flx~-~uge~!Aoc __ _aceas___ace 

est~blisbed1-SY1fl~~t-~Yoec~l~c~DY~t-be_e~ted-at_!ac~ 

tD--~aDolete __ tbe-ooxecolOg_bgg¥-Df-tbe_ai~Ll~-a~oc~ed 

lo_I~l~:311Llla• 

§ee~eft-2•--See~+o"-~6-t~-~~-M~-~-e~e"d~d-te-~eee• 

•i6-iS-3e~.--e•ee~on---ot---$u~e~•?~e~~-----t+t----?wo 
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~ape~•~sors--~ha~+-he-e~~ee-e~~fte-~eena-~ene~a~-~ee~en 

~e~~ew+n~-~he-er§en+re~on-o~~eorgen+re~en-of-~e-~+s~~+~ 

en~-~s++-rep~ee--~he--~we--super¥+sers--e~+fteed--by--~he 

deper~•en~.-~he~e~eerT--e-d+~~r+e~-sfte++-•~~·~ne~e~y-e~e~ 

~~ree-and-~wo-seperv+s~s-ee-sueeeea+n~--~nere~-~ee~+ons• 

f~i--Nea+nae+efts--fe~-ehe-e~eet+e~-superY+so~-she~+ 

be-mede-es-~rOY+ded-a"der-~6-45•38~-eweep~-~~e~-e-ne.+net+ng 

e+ee~on-shet+-be-he+d-+~--more--~~en--four--eend+detes--e~e 

ne-+ne~ed--&y--~~+~+en--when--~o--super¥+sers--are--~e--ee 

e+eeeed• 

t.2:t::::6!t::~n:t::s:tf::r:t~b:ID:t::bUsl::saaslr:c::ullaK:U:!IIl~ 

aad:ttt::mu:tt::hr:~atsl::a:t::A%aztdr:d::±D:t%:t::~i%z• 

Section 2. Section 16-15-311 9 HCA• is amended to read: 

•76-15-311. Governing body of district• (1) If there 

are no Incorporated municipalities within the boundaries of 

the district 9 the governing body of the district shall 

consist of five elected supervisors• 

(2) If there are incorporated •unlclpalltles within 

the boundarie~ of the district, the governing body of the 

district shall consist of seven supervisors as follows: 

(a) The board of supervisors. in addition to five 

elected supervisors. shall consist of two appointed 

supervisors, making a total of seven supervisors in such 

districts. The two appointed supervisors must be residents 

of munlcip~llties ~ithin the district• The legislative 

-2- HB 34'> 
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bod-ies af the incorporated mu~icipalfties within the 

district shall appoint the two additional supe~visors after 

consultation with the f!lected sup-ervisors. The ter11 of 

offi·ce of the appointed supervisors shall be 3 years. 

(bJ N~ere there are more than two incorporated 

•unlcipalities within a district, the two appointed 

supervisors shall represent all the aunicipalltles and urban 

interests in the district and no municipality shall have 

•ore than one appointed supervisor residing therein• 

Ul--IIIL-board of~~ou_au..~nt usoU.U 

auQSC~is~rs It CGDALde~~aary tg advise -tbM hoard gf 

~pe~iaor• gn the opecatlaD-gf~~anaec~atLDD djstrlcL-aA 

PLP~&d-1D-RA£t 4 of tbii cba~• 

Section 3· Section 76-15-313o MCAo Is amended to read: 

•76-lS-3-13· Operat:ion of supervisors. (1) The 

supervisors ahall atmua·lly elect a chair•an fro• their 

ttettbers .. 

(ZJ A .-jor·i.t.y of the supervisors const:itute a quorua, 

and a.s:,ept.__u_ Mbft[WiS~~~l¥ _grawlded. the 

ceqt:ur:renc..e of a ejorl-'t'J' in any utter within their duties 

is reefU.l·rea fvt" i-u OeoteraH.-ftlttion. 

I 3) -~-._,.,...,.,....~--p"":Jee~~--+"-wl\?eh~e-­

aQptgval--Af~ -hpa[d gf 

~i.AGU• a s-Uf)erv.f.SDF ~a-y t'HH! rece-ive C0f11Pitn-sat-i on for 

his ser"¥ices.,. tnrt:-tte--+•- •••~·---~e--expense-sT including 
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travel expen&es as provided for in 2-18-501 through 

2-18-~03, incurred In the discharge of his duties. ~L& 

DP-UiltU:lti.illL.-IU.l!...c.e~lliltLI:PaUD.i.UloD-fi>C...iUJ:.&Odancc at. a 

CIIIIULI d ¥ i t;b!IIIUllld-111111t.ing_llf-1JlL.1!llil&:IL.JU:~Iltlul&.QCU • 

s~ctlon 4. sect,on 76-lS-319 9 HCA• is a.anded to read: 

•76-15-319• Legal assistance. (1) The supervisors •ar 

call upon the county attorney of the county in which -th@ 

greatest portion of the district Is located or the a~to~ney 

gener31 of the state for such legal services ~s they •ay 

require or •ay eMploy their own counsel and leqal staff. 

(2) If the county attorney is unable to provide legal 

assistance because of ~ee~--of--,~a~~--e• a conflict of 

interest• then the Matter •ay be referred to the attorney 

general 01" the depart.ent of natural resources and 

conservation.• 

Section s. Section 76-15-502 9 KCA, is a•ended to read: 

•76-15-SOZ. Allocation of state funds a.ang districts. 

(1) ~less otherwise provided by law• all •oney Which •ay 

fro• tJ•e to tlae be appropriated out of the state treasury 

to pay the acm-inistretive and other expenses of conservation 

districts shall be allocated by the depart.e~t a.ong the 

districts already organized or to be organlz~d during the 

ensuing biennial 'fiscal period +tt-eeeerdenee--.fttt--'t-he 

,...-,.t"e--<tpee+...,<l--+tt-s-.et!---ti!t--<lft<l-"""t~-efi-t:....., 

'!'~'t'+en. 
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tet--tat-5e~"~y-f+ve-pereen~-e~-~~-.eftey-wh+eft-aey-he 

8~~e~~+e~e4~e-pey-~he-ed•+ft+~~·~•e-eftd-e~her-e~~eftse~ef 

eens~we~+en-d+s~r+e~'~he~~he-e++oee~ee-ey-•fte--ee~~~.eftt 

aaeft~-e+~-~e-dTs~r+e~~-~~eft+eee-er-~o-he-er~an+red-w+th+n 

~~e-eft~~ft~-b+eRn+e+-~+see+-p~+od--a~de~--~h+s--e~er--+n 

d+ree~--~re~8r~+&n--~o-~n~-~~e+-ee~eege-of-+end-w~~-eeeh 

d+s~r+e~w 

tet--•he-reaa+"tftg-es•-~-~he-Meftey-5h~~-~e--e~~ee~ed 

~y--~e--deper~men~--a.o~--~he--d+s~r+ets--en-sueft-~s+s-of 

e++eee~+o~--es--+s--~e+ry--reesefte&+eT--eft~--+R--tfte--pae++e 

+ft~~P@S~T--~+.+n,--~e-eeft5•4er&e+8ft-~e-e~e-~ree~er-Pe~e~+.e 

ewpe~e-ef-esrry+n~--en--epere~+efts--~h•n--~fte--par~+eu+er 

6+~r+e~~--&eeeuse--~--sueh--fee~o~-es-a~5ae•-to~e~rephyY 

uftu~u~~-~e.e~~y-ef-er~~ftftT~~~·~-~~ff•e~~~y-o~--eerryT~ 

cn--DOera~+onsy--~pee+e+--Ye~n.e-o~-•a~*-~a--e-~oftey-efte-~fte 

5~ee+et-+•pa~aftee-~-+fts~~~+~-ero-*en-e0ft~ro+-opera~+on~ 

t~ed+e~e+y• 

t~tLll In Making allocations of the •oney, the 

dep~rtmen~ shall re~ain an aMount estimated by it to be 

adequate to enable it to make subsequent allocations in 

accorrlance with this section en~£ 76-15-503£ and 76-15-504 

fro• time to ti•e a•ong districts which may be organized 

after the initial allocations are Made but within the 

ensui19 biennial fiscal period.• 

Section 6. Section 76-15-515t MCA, is amendP.d to read: 
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•76-15-515. Maxl•u• regular assess .. nt. The regular 

assessaent in any one year shall not excee~ 1 1/2 mills on 

the dollar of total taxable valuation of real property 

within the districty--exee~-~ha~e+~+et-~fte~-•o~e~-~o-be 

+"e~&d-+ft-e-d+~+e~-pP+er--~e--dti~y--~y--+9~+y--shett--be 

e~e+aded--f~o.--~fte--d+s~r+e~--~--e--.e;er+~y--we~e~-~ftft 

ee~e~t. The valuation shall be deterMined according to the 

last assessaent rolla• 

Section 1. Section 76-15-5167 MCA, Is a•ended to read: 

•76-15-516• Levy o~ regular and special assess•ent. 

(1) The board of coun~y coMmissioners of each county In 

~hich there lies any portion o~ the district •ay, annually 

at th~ time of levylnq county taxes, levy an assess~nt on 

the taxable real property ~ithin the districty-e~e~~-~fte~ 

e+~+~-~ha~-•~ed-~o-ee-+ne+~~-~-+n-e-e+e~~+e•-prTer-~e-d~•T 

+?-~~~ty-s~e++-~e-e•e~ude~-f~em~d+~~~+e~-by--a--~jer+~y 

yote-of-the-e~ttne++. It shall be known as the • •••• (nd•e of 

district) conservation district ~egular assess•ent• and 

shall be sufficient to rals~ the a•ount reported to them in 

the estimate of the supervisors. 

(2} The board of county co~missioners of each county 

in which there lies any portion of a project area •ay, 

annually at the time of levying county taxes, levy an 

assessment not to exceed 3 ~ills on the taxable real 

property within the project area. It shall be known as "•••• 

-6- HB 349 
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(naae of- the p.roject ar~» special olssessaent• and shall be 

sufficient to raise the amoynt reported to the• in the 

es-timate of t.he supervisors.,• 

Sections. Section 76-15-517• 14CA., i~ a-.ended to read: 

•7-6-15-517. Cof11Putation of rate of assessMent. The 

board of county co••issloners shall deter•ine the rate of 

assessment bY deducting 15% for anticipated delinquencies 

fro• the total as-sessed value of the taxable real property 

in the districty--eweept--~·~-e+~+~--~~--wo••e--~e-ee 

+ne+aded-+ft-~dTs~r+e~-pP+er--~a--d~+,--~?--i9~*•--&fte~~--ee 

e•e•~ed--fra.--~e--d~trtet--ay--a--aej~tty--wete--ef-the 

eoane+ty and then dividing ~he su• required to be raised by 

the resainder of the total assessed value. If a fract-ion of 

a cent occu_,.s in a valuation of 1100, it shall be taken as a 

full cent.• 

Section 9,- Section 76-15-5l3t NCAt is amended to read: 

•76-15-SZ3o Depository o¥ district funds. The treasury 

of the priB-Cip.al co-t.y h t1>e depository of all of the 

c-y taJI fund$ of t~ district. IDs !illitrj~t-UJ-,C~ 

"""" '\n'Aft .tl Pr a W1: IQII At t.bc. dJ.•.tt.iA;$. fun.d.~ C.r:P~ 

auk tcAiJS~¥-il.lld ._,..' t. t.lllt~--UWI lme pr fi.paw;.LU. 

Lailitut.i.OO La- 'i.Wil\ Nf(Qttat A.l tJ,w_ ka*'(~ pf ~ld W.f;J 

1;;8UldUA-.<IIIMJI!!UiS8 be t;be lW'Utilolll •u WIII'U.U•HIIII 
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r'€-ad: 

,.76-15-80~. Petition to discontinue all or part of a 

district. (1) At any time after 5 years after the 

organization of a district under this chapter, e"y 101-QL 

ma~•--Qf_tbe qualified electors ~lthin the boundaries o¥ the 

district aay file a petition with the department praying 

that the board teralnate the operations of the district or a 

part of the district and discontinue the existence of thP­

dis~rict or that part of the district. 

(2) The departaent may conduct such public meetings 

and ~ublic hearings upon the petition as are necessary to 

assist it and the board In the consideration thereof.• 

I!:!f&Lll-A-IIfli~A-~IIALB.UQ.S.£ 

Section 11• Conserva~ion practice Joan progra.. (1, A 

conser~atfon district aay establish and adMinister a 

conservation practice loan progra• pursuan~ to [s~tions 11 

thrOU::jl1 p )o 

(2). A. conservation prac't.ice. lQan May b.e 11acJe to a land 

occupier 1111-ho is an ~grlculture prod_ucer Mithin the exterior 

boun-da.r:ies o.f the district. The co:nsa.rvation pt"actice wst 

be c~nstr-ucteQ.., ope.cated• developec;l., and ..a•ntalne(l t~~~ltf:l.in 

the <.Ust-rfct:. 

C H ~ consent•t:i-QFJ pr"'~'' '"' I • the c-tr-¥Cti.Qp_. 

op.erati~· lte.'l$1-QD~l\&nt.t or ~:i-9:\.1!1-'J~• of ~ El,f9Jiiqp cot)!t,l'i9J 

an<l prevention opara"i""• a 1109<1< ~.f 1.-9"~ ~or fl.~ 

-4· ~ .. 3.<(t,9 
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prevention, and the conservation, developaentt use, and 

disposal of water within a district in furtherance of the 

purposes and policies of this chapter. C.onservatian 

practices Include those practices pertaining to acceptable 

land use conversion as deter•ined by a •aJority of the 

district supervisors with the advice of the United States 

soil canservation service. 

LHEB~-li-A-~f¥-!tA_SfCTIQN I~-lfl~ 

s~ction 12. Conservation practice loan account. (1) 

The supervisors of a district •ay allocate a portion of the 

regular assessMent for each fiscal year to a segregated and 

separate conservation practice loan account within the 

treas'Jry of the principal county for the purpose 

providing funds for conservation practice loans. 

of 

(ZJ Conservation practice loan repayaents, Including 

principal and lnteres~, and adainistrative fees or charges 

for loans •ust be deposited in the conservation practice 

loan accoun~. 

tlJ The funds in the conservation practice loan 

accou"t May be used for conservation practice loans and for 

the ad~inistrative expenses of a conservation practice loan 

p~ogrdm. 

lHfB.f-li-A-~11-!tL.llr.IlOii-li:IA.L&UIIS.L 

Section 13. Application for loan. (lJ An application 

for a loan •ust be in the form prescribed by the district 
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super~isors and contain or be acca.panied by any infor•ation 

necessary to adequately describe the proposed conservation 

practice and necessary for evaluation of the proposed 

conservation practice under the criteria contained in 

[sections lit and 15)• 

(2) The application aust Include a conservation plan. 

which •ay be prepared in consultation with the United States 

soil =onservation service. 

I~~&E-lS-A-~-!tA-~lUN THAT B~&QS: 

Sactlon 14. Eligibility for loan. A district may a•ard 

a loan to a land occupier to finance a conservation practice 

only if a aajorlty of the district supervisors find• based 

on th~ application and the supervisors• investigation and 

evaluation of the proposal, that: 

(1) the conservation practice will be economically 

feasiOle; 

(2) the conservation practice wi 11 co•pl y with 

statutory and regulatory standards protecting the quality of 

resources such as air, -~ter, land. fish, wildlife• and 

recreAtional opportunitlesi 

(3) the applicant has adequate financial resources to 

construct, operate, develop, and maintain the conser~ation 

practice; and 

(4) the applicant Is credit-worthy an~ is able and 

willing to enter into a contract with the district for loan 

-10- HB 3">9 
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repay•~nt and for const~uctfon. operation. development• and 

maint~nan~e of t~ proposed conse~vation practice. 

I~f&f-lS-6-~~~lDH-lijAI B~6D~; 

Section 15. Criteria for evaluation of loan applicants 

preferences. (1) The djstrlct supervisors shall apply the 

foll a..i ng criteria in ranking applications for a 

conservation practice loan that is eligible for funding 

under [section 1~]: 

(a) the extent and desirability of the conservation 

need and resource benefit as determined in the district•s 

annual and long-range plans; 

Cbl the feasibility and practicality of the project; 

(c) the nuaber of related resources tha~ will benefit• 

including but not li•ited to water q~alityt 

habitat, and recrea~ton; 

wlldll fe 

(d) the ext-t ~ad. -lrabll ity of associated public 

benefits in ad.dltlon to· a<>y private ben&flts the project or 

activity ..,.Y p.-o .. lde0 ~d 

(e) '"'Y· other fac.t.or that• In tile district 

sllj>eutsord j~dg-h 1,. 1-ta.AA to. the eval"'ltlon of the 

con,...,v~t.I<>Q pntctice In light of tl>e purpoSAS• pullcles. 

and oQj'lCti.VeS <>f tl>t,s Cl\.t<lh 

(2) "~g, iiPf!;l iCM·IORS for a loill>. ID .... icl>- the 

pr·o~as,ed. consa.rYa;t~.,on- pf'aC.tl c•s are subst.anti ally 

raJ1l<cil!g Ull<l<tt" subs&<:tioq. C 1)o a dls·t~l ct: 

-u-

&qll<Ol 

s~n 

In 

9Jv.<t' 

-3·9 
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preference to; 

(a) applicants who have not previously received a 

conservation practice loan; and 

(bl applications 

conservation practice. 

for a group 

I~E&E-li-A-~~Sf~lUK-lH6I &E&DS• 

or cooperative 

Section 16. Terms and conditions of loan. A 

conservation practice loan fs subject to the following terms 

and condii:lons: 

(1, The district shall obtatn such security interest 

in real estate as would be obtained by a reasonable? 

careful? and prudent lender• 

(Z» The ter• of the loan may not be greater than the 

1 ife of the project• and fn no case raay it exce·ed 30 years. 

(3) A current appraisal of real estate o~fered as 

~ecurity and a c~itMent for title insurance oA that land 

~st be secured by the borrower at hfs expense. All costs 

incident to the loan and loan closinq.• other than 

ad•inistrative costs of the. district• _,.t be paid by the 

borrower. 

(\) 4 consarvation practice- -·t be c_t.,t:ed 

accordi-ng. to Un-i-ted St.·at.&s soil conservat-ion s-M"vlce 

s.tandards and· s.pectfi&-ations•· if app .. l-tcab-1__.. 

II:IOE:..lL.A:..lilliiLIItA-SEU.lll&' DfH · BftDii 

Section lT• R.u-.les. The· d1-;str1t:'t: sl'Alll a~pt: rute-s· ift' 
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accordance with the Montana ~d•inlstratlve Procedure Act: 

(1) prescribing the for• and content of applications 

for loans and plans for the resource conservation practice; 

(2) governing the application of the 

preferences for awarding loans; 

criteria and 

(3) providing for the servicing of 1 oans• 

arran~ements for obtaining security interests 

including 

and the 

establish.ent of reasonable fees or charges; 

["t) providing for the confidentiality of financial 

state~ents sub•itted; 

(5} prescribing the conditions for •aking loans; 

[6) 

Ill 

establishfnq 

de'terJRining 

the interest rate for the loans; and 

the type and aaount of security 

interest in real estate that Nill be accepted and any 

conJitions to be made upon the security int~rest. 

S~~llDH_l~£--~llD~-12:1~£- MCAo IS AdEHQfQ ID 

&ffJH. 

"16-15-501. financial •anaqe11ent. A conservation 

dis~rlct and the supervisors thereof shall have the power 

to: 

(1) borrow Money and incur Indebtedness and issue 

bonds or other evidence of such indebtedness; 

CZJ also refund or retire an indebtedness or 1 ien that 

may e~ist against the district or property thereof; 

(3) fix and revise as necessary and collect rates, 

-13- HB 3"t9 
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fees, tolls, rents, or other charges for the use of or for 

services~ facilities, and materials furnished or provided, 

and revenues from these sources may be expended in carrying 

out the purposes and provisions of this chapter; 

(~) cause taxes to be levied in the sa.e •anner 

provided for in this part for the purpose of paying any 

obligation of the district and to accomplish the purposes of 

this chapter in the manner herein provided; 

(5) apply for and receive federal revenue sharing 

funds in order to carry out the purposes and provisions of 

this chapter1 

1~-~~l~b-A-~onseryatlgo~~ !gag pro~as 

PCAvidett_io_tbiS-DDLt•• 

SEL!lDH-l2a--SEL!l~~-l~:l~~lZL__a~~ AMENQEQ IQ 

BUQl 
•76-15-512. Expense~ to be covered by estimate. The 

total amount of the estimate shall be sufficient to raise 

the a~ount of money necessary during the ensuinq year to pay 

the incidental expenses of the district aQQ_~_fUQQ__a 

~oo~ec~atiAO-oca~ti~e-loan-QLQ~_io-Lnose_aist~ts_bA~gg 

elettea_to_establisb_su~b-a-Qeogca•·· 

SftllDH-ZDa __ Sf~QH--1R:l5=SZ~£~~£--lS_-AaE~~--ID 

BfADl 

•7&-1;-~24• Receipt and crediting of district funds-­

responsibility on bond. The treasurer of the principal 
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county. -&~all recei yce and r.ece:i p:t .for a) 1 coun-ty tax tnon.ey of 

2 tile d i strict illliLt.!ll:-aH ... llliUI reoa¥aeiiU and al\tJ,i oint.n.lu 

3 f~U...QJ:~IIl:.~-IUJlieL-il-~lf.ilt.LIID-RLil!;.t~a--1 oan p mgru 

4 and place t-he same t:o t:h~ credit of the dJstri-ct. He is 

5 res.oons.ib1e on his offJcial .bond for the safekeepi-ng and 

6 disbursement. in the manner provided in this part and part 

7 6• of the moneJ of the district held by him•" 

8 S.ff:IlCI!I-lla-.SfUlCIL...I6::1.5:UI,._..l!.C.h_lLJ!IfJtll.EC-lll 

9 BUili. 

•76-15-527. Purpose of expenditur-es. All •oney 

collected under 76-15-511 through 76-15-526 shall be 

10 

11 

12 expended for ~he purposes provided tn 76-15-502 and 

13 76-15-503 il!ld-flll:..illl-&JU:illllUb~DUryatjoo pr~:Ua-llliw 

l.t, PLIIIILilR• • 

15 .SfitllW!IJ.l&-tJIJU.Ei£.Ullltl-lll!iiB1IU1DII&...__aulQI!I!i-1l 

16 IU&lllllii.!-IZ ABE IlllUafll ID If tAAlfi EO A~ All .. Jt!IEGIIIJL PARI 

17 llf-IU~ Zlu. (;IIA£IH l!io-£dl-5• Al!lfl Itlf...e&J)UiJQijiS QF JIII.f 

18 Ifu CHAtUB lli.1 ttBI '• ,\UL.L.IIl..~IUlll~ U T!!8QUHl u. 

l!ll Sooct:l_, i!3o EffeUiYe tjatlto This ._.,t is 

ZD effeUi>,., QA pn.~cage ;on.a appr..,at,. 

.,-fAd-
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