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A BILL FUR AN ACT ENTITLEDz ®AN ACT TO GENERALLY KEVISE(&EL
CLARIFY THE CONSERVATION DISTRICT LAWS: AMENDING SECTIONS
T6—-15~-301y T6—-15—-304%, T76-15-311y T6~15-3135 T6-15-319,
76-15-502y T76-15-515 THROUGH T76-15-517¢ T6-15-523, AND

T6-15-804y MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.Y

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction ls Section 76-15-301y MCAy is amended to reads
"76-15-301ls Establishment of supervisor arease {1} The

conservation district is authorized to divide the

unincorporated area of the district into no mare than five

SUPErvisor arease
L&) __Each supervisor area must_be _represeocted by _one

supervisors . If __Jless than five supervisor . areas _are

25tabl isheds sufficient supervisors must_be.slected at lacge
rn.-s:mnlﬂthm«mxmnmg_ﬁnu_mmnmr_ﬁ__mmgl
in 76-15=311(L)«"
Section 2. Section T6-15-304y MCAy is amended to read:
#T76-15~304s Election of SUPeTvVisSorse (i) Two
supervisors shall be elected at the second general electicn
fellowing the organization or reorganization of the district

and shall replace the +two supervisors appointed by the
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department. Thereafters a district shall alternately elect
three and two supervisors at succeeding general electionss

{2) Nominations for the election of supervisars shall
be made as provided under 76-15-302 except that a nominating
election shall be held {f more than four candidates are
nominated by petition wWwhen two supervisors are to be
electedes

13)__al) costs of electidos held uoder subsections (1)
and_{2) must be paid as provided in 13-1-302(1)4"%

Section 3. Section T6-15-311, ACAy is amended to read:

N76-15-311. Governing body of districte (I} If there
are no incorporated municipalities within the boundaries of
the districty the goverring body of the district shall
consist of five elected supervisorse

{2} If there are incorporated municipalities within
the boundaries of the districty the governing body of the
district shall consist of seven supervisors as follows:

{a) The board of supervisorsy in addition to fFive
elected supervisorss shall consist of two appointed
supervisorss making a total of seven supervisers in such
districtse The two appointed superviseors must be residents
of municipalities within the district. The Jlegislative
badies of the incorporated municipalities within the
district shall appoint the two additional supervisors after

consul tation with the elected supervisorses The term of

INTRODUCED BILL
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of fice of the appointed supervisors shall pbe 3 yearss

{b) Kkhere there are @more than two incorporated
municipal ities within a districty the two appointed
supervisors shall represent all the municipalities and urban
interests in the district and no municipality shall have
more than one appointed supervisor residing thereine

L3} __The poard of _supervisors _mpay _appgint .associate
supervisors jt_ considers pecessary io advise the board of
supsrvlgors on ine operation of the conserwation. district as
provided ipn_pact 4 of ihis chaptare«

Section 4. Section 76-15-313, MCAy is amended to read:

"76~15-313« Operation of supervisors. {1) The
supervisors shall annually elect a chalrman from their
members.

{2) A majority of the supervisors constitute a quorums
and gxcgpt _as--.otherwise  specifically  prowideds the
concurrence of a majority in any matter within their duties
is required for its determinatione

(3} Exvept-for-apecial-projects——in--which——fands-—apre
avedinbiea LUpon the unaniwous  approval of the hoardg of
SURSrYisorss a supervisor may met receive cosmpensation faor
his servicesy but—he-—is~—entitied-to-expensesy including
travel expenses as provided for in 2-14-501 through

2-18-503y incurred in the discharge of his duties. Howevers

ne.superylsor may receive comppensation. for atiendance _at. .3
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regularly scheduled meesting of the board of supecyiserse®™

Section Se Section T6-15-319y MCAy is amended to read:

"716~15-~319. Legal assistances {1} Thne supervisors may
call upon the county attornay of the county in which the
greatest portion of the district is located or the attorney
general of the state for such legal services as they may
require or may employ their own counsel and legal staff.

{2) If the county attorney is unable to provide legal
asslstance because of treek——of-—staff--or 3 conflict of
interesty, then the matter may be referred to the attorney
general or the department of natural resources and
conservation.™

Section &« Section 76-15-502y MCAs is amended to reads

nT6-15-502« Allocation of state funds among districtse
(1) ‘Unless otherwise provided by laws all money which may
from time to time be appropriated out of the state treasury
to pay the administrative and other expenses of conservation
districts shall be allocated by the department among the
districts already organized or to be organized auring the
ensuing biennial Ffiscal period #n-——aeesrdance-~with-—the
pfeeedure-speeéfied—in--gubseetiensn-féf—-and-*faf--e#--eh+e
Sections

f2¥-~tar-Seventy-five-percent-af-ati-poney-which-may-be
appropriated-—to—pay-the-adaintstracive-and-other—expenses—of

eonservation—districte-shati—be—atiocated-by—the-department

-4-
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anong-ait-the-districts-organized-or-to-be—corganired—within
the--ensutng—-biennroat-—fiscat-—period-under-this—chapter—in
direct-proportien—to—the—total-acrenge-of-land-—within-—each
districty

th-—-Fhe—remaining-25%-of~the-money-sheti-be-altocated
by-the-deparement-emong-—the--distriets--en~-such—-basis-——of
attrecation—~as——is--fairy-—reasonebievy-rand--in--the~—pubtic
ineeresty-qgiving-due-—consideratton—to-the--greater-—-retetive
expente——of——carrying-—on-—sperations——withia-the—pareteniar
districti—becouse—of—such~—factors——as——gnusualt-——topographyy
unosuai-—severtty-of-erosiony-apeciat-difficutty-of—carrying
on-operantionay-speeirat-—voinme—of-work—to-he—doney——and——the
speciat—importance~—of-instituting-erosron—controd-operations
immediotelys

£334(2} In making allocations of the wmoneys the
department shall retain an amount estimated by it to be
adequate to enable it to make subsegquent allocations in
accordance with this section endg T6-15-503s and To6-15-504
fron time to time among districts which may be arganized
after the initial allocations are made but within the
ensuing biennial fiscal periode®

Section T« Section 76-15-515y MCAs is amended to read:

n15~15~515. Maximum reqular assessment. The reqular
assessment in any one year shall not exceed 1 172 mills on

the dollar of total taxable valuation of real property
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within the districty—except-theat-cities-~theat-~voted—en—-be
netuded-~tn-—a-——distriet--prior~~to—~—dudy-ty—19Fty-shoti-bhe
exetded—froem——the——district——by--a-~meajerity—-vote-—ef-—the
eoumeit. The valuation shall be determined according to the
last assessment roil."

Section 8, Section T6-15-516y MCAy is amended to read:

"76-15-516+ Levy of regudar and special assessments
(1) The board of county commissioners of each county in
which there lies any portion of the district mays annually
at the time of levying county taxesy levy an assessment on
the taxable real property within the districty——except-—thet
etttes—thae-veted—to—be—inciuded—in—a—district-priror~to-dudy
1v—-19Fky~-shatd-be-exctuded-Froa-the-distriet-hy-a—majority
vote~of-the—eounecite It shall be known as the eess [(name of
district) <conservation district regular assessment™ and
shall be sufficient to raise the amount reported to them in
the estimate of the supervisorse

{2} The board of county commissioners of each county
in which there lies any portion of a project areca mays
annually at the time of levying county taxess levy an
assessment not tc exceed 3 mills on the taxable real
property within the project areas It shall be known a5 "aaaee
{name of the project area) special assesswent™ and shaill be
sufficient to raise the amount reported to them in the

estimate of the supervisorse®

—-f—
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Section 9« Section 76-15~51Ty MCA+ is amended to read:

=76~-15~51T« Computation of rate of assessments. The
board of county commissioners shall determine the rate of
assessnent by deducting 15% for anticipated dellinguencies
from the total assessed value of the taxable real property
in the districty—except——that—eities-—-that—voted--to-—isre
etuded-——tn—a-~dtatrict-—priror-—to——duty-v-193ty-shoii-be
exctuded-From—the——districe——by—a—majority-——vote——of—the
esume+dy and then dividing the sum required to be raisea by
the remainder of the total assessed value. If a fraction of
a cent occurs in a valuation of $100y it shall be taken as a
full cente®

Section 10« Section 76~-15-523y MCAy, [Is amended to
reads:

"76-15-523., Depository of district fundsa The treasury
of the principal county is the depository of all of the
county tax funds of the districte The disirict way receive
upan desand a1l or a_poction of the distcict funds from the
cauaty treasury aad deposit the funds io.a bhaok or finaocial
institution _in. such account ~a3s the board of supervisors
censiders appropriate for the operation . and adsloistration
of Lthe districi."™

Sectlion 11. Section 7T6-15-B04y MCAy is amended to
reads

"76-15~-804. Petition to discontinue all or part of a

—7-‘
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districte. {1) At any time after 5 years after the
organization of a district under this chaptery any 102__.0r
gare__af the qualified electors within the boundaries of the
district may Tile a petition with the department praying
that the board terminate the uperations of the district or a
part of the district and discontinue the existence of the
district or that part of the diStricte

{2} The department may conduct such public meetings
and public hearings wupon the petfition a2s are necessary to
assist it and the board in the consideration thereof.”

NEH_SFCTIQN. Section 12. Effective dates This act is
effective on passage and approval.

-End~
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Approved by Committee
ogpAgriwulture Livestock

& Irrigation

HOUSE BILL NOa 349
IMTRODUCED BY SPAETH, CONOVER, ASAYy NEUMANs ABRAMSe

SAUNDERSy THOFT, CURTISS, HOLLIDAYs SCHYEe BLISSs LYBECK

A BILL FOR AN ACT ENTITLED: ®AN ALT TO GENERALLY REVISE AND
CLARIFY THE CONSERVATION DISTRICT LANWS; AMENDING SECTIONS
16-15-301, F6=-15=304y 76-15-311s T6~15-313y T6-15-319»
T6-15-502, T6-15-515 THROUGH T6~15-517y T6-15-523, AND

T6-15~804y MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Sectlon T6-15-301, MCA+ is amended to read:
nT6-15=301le Establishment of supervisor areass (1) The

conservation district is autharized to divide the

unincorporated area of the district into no_EQre.than five
supervisor areass

£2)__Each superyisor_area sust . he. . rspreseocted _by.. oo
supecvisora___ If___less__than. flve.  supecvisor__aceas__arae
eskablisbheds sufficiept supervisors sust he elected at_lacge
to_complete the_governiog . body of the district_.as..proxjided
in_J6-12-3114{11=s"

Seceion-2v-—5e2tion-36-15-384v-HEAv-{1-amended-to-reands

#16-25-384v——Etection-~—-of-——sopervisorss-——-{i)-—--¥wo
supervisars-shali-be-etected-at-the-second-generat-~stection

folrtoning-the—organizetion—or-reorganizetion-of-che-district
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and--shati--replate--the--twe--supervisors-—appointed—by-the
deparements-Fhereaftery-a-district-shatt--atternatety--etect
three-—and-—two—-supervisers-st-sucecading-general-—elteceionsr
t29y-—-Neminations-for—the—etection-of-supervisers--shett
pe-made-as-provided-under-$6-5=~382-except-that-a-pnomineting
eteetion-—shali--pe--hetd-—if--pore-chan-four-candidases~are
neminated--bpy—-petitiron——when--twe--supervisers--are-~to-—be
etectedy
$3¥=-At1--coaea-pf-giectiana-hatd-under-anbaectionn-tis
ond=f{23-nuat-ber-paid-sa-peorided-in-}3-f=-342ttrx"

Section 2. Section Te~15-311+ MCAs i5 amended to fead:

#76~15~311s Governing body of districte {1} If there
are no incorporated municipalities within the boundaries of
the districty the governing body of the district shall
consist of five elected supervisorss

(2) If there are incorporated municipalities within
the boundaries of the districts the governing body of the
district shall consist of seven supervisors as follows:

{a) The board of supervisorss in addition to five
elected supervisorss shall consist of two appointed
supervisorss making a total of seven supervisors in such
districtse The two appointed supervisors must be residents
of mnicipalities within tha districts The tltegislative
bodies of the incorporated municipalities within the

district shall appoint the two additional supervisors after

-2= HB 349
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consul tation with the elected supervisorse The term of
office of the appointed supervisors shall be 3 years.

{b) Whera there are wmore +than two incorporated
municipalities within a districte the two appointed
supervisors shal) represent all the municipalities and urban
interests in the district and no wunicipality shall have
wore than one appointed supervisor residing thereine

£3)__Jbe _board of _superyisors _may._appoint__assogciate
supervisors__it__considecs. pecessacy. fo_advise the boacd.of
supervisers.on the operation of the conservation disirict as
prowided in _oart 4 _of this cbhapter.™

Section 3. Section 76-i5-313, MCAy is amended to read:

=76~1%5-313. Operation of supervisors. 1) The
supervisors shall annually elect a chairman from their
membarse.

{2) A majority of the superviscrs constitute a quorume
and exgapt__as___otherwise_ . _specifically.  _prowlideds the
concurrence of a majority in any matter within their duties
is required for its determination.

{3) Except-for-spectat-projects--in--uhtch-~funds~-are
avaidsbde Upon. _the unanimous approval .of _the _board.of
SURECYiSOrSe @ supervisor may met receive compensation for
his servicesy - but-—he--$s--antitied-to—expensesy including
travel expenses as provided for in 2-18-501 through

2-18-503¢ incurred in the discharge of his duties. Howevers

=3~ HB 349
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qo_surervisor eay_rLeceive compensation faor attendaoce._at..a
cegularly. scheduled megting.of the boacd of supsrvisorse™
Section 4. Section 76-15-31%9+ MCAy 1s amended to read:
"76-15-319. Legal assistances (1) The supervisors may
cal) wvpon the county attorney of the county in which the
greatest portion of the district is located or the attorney

general of the state for such legal services as they may
require or may employ thelr own counsel and legal staff.

(2) If the county attorney is unable to provide legal
assistance because of 3d}eck—of——staff--a¢ 3 conflict of
interests then the matter may be referred to the attorney
general or the department of natural resources and
conservation.”

Section 5. Section T6~15~502y MCAs is amended to read:

"76-15-502. Allocation of state funds among districts.
(1) Unless otherwise provided by laws all money which may
from time to time be appropriated out of the state treasury
to pay the administrative and other expenses of conservation
districts shall be allocated by the department among the
districts already organized or to be organized during the
ensuing biennial fiscal period +n-—-aceordance--with~-the
procedore—specified-in-~sabsections~-{tZ}--and-~-¢t3}--ef--this
section.

t2y=~{a}-Seventy~five-pearcent-of-ali-seney-which-nay-be

approarioted-to-pay-the-adatnistrative—and-other—expenses—of

—4- HB 349
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eanservetion-—distriees-shali-de—nitocoted-by-the-departpent
omeng-att~the-districta-orgenized-or-to-de~arganized--within
ehe--ensutng--pitenntat--fiscot——period-ander-this-chapeer—in
direst-praportion-to-the-total-sereage-of-tond-—within--cach
districte
th¥y-—Fhe-~remaitning-25%-of-the—poney-shatt-hea-sitototed
by~khe-department-anong--the--distriects--sn-—such--botis--of

atteescion-—as—-je-=foipy-<reasonablev-~and--in--the-—pubtic

rnteresty-giving-due~conaideration-to-the-—-greater--retative

expense-~of-—carrying--on--sperations--wichin-the-particotar
districta-becanse-pf-such--foerors--os——umisend——topogrephyy
unssvat--severity-of-ecostony-speciat-difficatty-of-carvying
an-operationsy-spectat-votume-of-worik-to-be--doney—and-—the
speeis-importance-of-instituting-erosron-controd—aperations
+amedratelyw

+32{2) In making allocations of the moneys the
department shall retain an amount estimated by it to be
adequate to enable it to make subsequent allocations in
accordance with this section endg 76-15-503: and 7T6-15-504
from time to time among districts which may be organized
after the initial allocations are wmade but within the
ensueitg biennial fiscal pariod.™

Section 6« Section Té4-15-515y MCAs is amended to read:

®T6-15~515 Maximum regular assessment. The regular

assessment in any one year shall not exceed 1 172 wmills on

-5= HB 349
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the dollar of total taxable valuation of real propertcy
within the districty-extepet-that-eities~—that——voted==to-~pe
inctuded——in-—na--district--prior——to-~doty-2y-193ty-shati-be
exetuded-Fron—the--distriet-~by--a--majoriey-~vote—-af-—the
esuncite The valuation shall be determined according to the
Vast assessmant rolla."

Section 7a Section T6~15-5L6y MCAs is amended to read:

*T6-15-516e Levy of regular and special assessmente
(1) The board of county commissioners of each county in
which thera lies any portion of the district mays annually
at the time of levying county taxess levy an assesswment on
the taxable real property within the districty——exeept--that
etretes-thar—voted-to-be-inetaded-in-a-disteiet-prior-te~daty
v==19Fty-~shett-be-exclioded-Ffrom—the-district—by-a-najority
vote-gf-~the-counctte It shall be known as the Teees (name of
district) conservation district regutar assessment™ and
shall be sufficient to raisa the amount reported to them in
the estimate of the supervisorse

{2) The board of county commissioners of each county
in which thera 1lijes any portion of a project area amaye
annually at the time of levying county taxesy levy an
assessment not to exceed 3 mills on the taxable real
property within the project areas. It shall be known as Peves
{name of the project area) special assessaent™ and shall be

suffizient to ralse the amount reported to them in the

- HB 349
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estimate of the supervisors.®™

Section Be Section T6~15~51Ty MCAy Iis amended to read:?

*76-15-517« C(omputation of rate of assessments The
board of county commissioners shall determine the rate of
assessment by deducting 15% for anticipated delinquencies
from the total assessed value of the taxable real property
in tha districty——except--that—-cittes--that--voted-~to--be
fnctuded-—¢n-~a-—~diastriet--prior-—to-—duty-tv-19¥v-shati-be
excltuvded-from——the-—district-—by--a--najority-—-vota——of-—the
eounctdy and then dividing the sum required to be raised oy
the remainder of the total assessed valves If a fraction of
a cent occurs in a valuation of $100y it shall be taken as a
full cent.™

Section 9« Section T6-15~523¢ MCAe is amended to read:

*76-15~523s Depository of district funds. The treasury
of the principal county is the depository of all of the
county tax funds of the district. Ihe district may _cecelive
spen__demand all or_a.portion of the district funds fram the
couoty_treasury_and deposit. the_fuods_in. a.baok or fimancial
institution. in.such.agccoynt _as__the . boacd .of..supecyisors
considers _appropriate for the operation and.admipistration
of _the district."

Section 10« Section T6-15-804y MCAy is amended to
read:

*76-15-804= Petition to discontinue all or part of a

-1- HB 349
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districte (l} At any time after 5 vyears after the
organtzation of a district under this chapters any 10X _or
more_of _the qualified electors within the boundaries of the
district may file a petition with the department praying
that the board terminate the operations of the district or a
part of the district and discontinue the existence of the
district aor that part of the districte

{2) The department may conduct such public meetings
and piblic hearings upon the petition as are necessary to
assist it and the board in the consideration thereof.”

NEY_SECIIQN. Section 11. Effective dates This act is
effective on passage and approvala

~End-

8- HB 349
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HOUSE BILL NO. 349
INTRODUCED BY SPAETH, COMOVERe ASAYye NEUMANs ABRAMSs
SAUNDERSs THOFT, CURTISSe HOLLIDAYs SCHYEs BLISS, LYBECK

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE CONSERVATION OISTRICT LAWS; AMENDING SECTIONS
76-15-30ky Fo-15~304y 76~15-311s T6~15-313y 7T6-15~319%9¢
76+15-5029 76-15-515 THROUGH 76~15=51T7s T6-15-523¢ AND

T6-15-804s MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 76=-15-301¢ MCAs i3 amended to read:
#716-15-301e Establishment of supervisor areas< {11 The

conservation districe is author i zed to divide the

unincorporated area of the district into po.mace.than five
supervisor arease

{2). _Each_superwisor_acea st _be__[sprasaated hy _oone
supervisors . If . _ less _than _five _supervisor.  _argas__are
gstablisheds sufficieot_supervisors sust be_slecied at lacos
to_comaleta the_governing bedy of the district _as proxided
in.16=15z3114{1)s"

Section-2v--Seetion-16-15-304v-NEAy-3-anended-to~readt

*16—15-394v--Etection--——of—--supervisorsy--——f{xy-—Fwo
supervitore-shati-be-echected-at-tha-second-generat——-eteetion

fottowing-the—organtzetion-er-reorgenization-ef-che—-districe
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and-—-shati-—repinte—ehe-~tws—-~supervisors-—-appotnted-by—the
departsentr-Thereaftary-a-district-shatt--estternastety--atect
three-—ond-—tuo-stperviors-at-sdeceading-genearai—clectionss

t2)-~-Nominationas-for-tha-eivction—of-supervisors--shett

pe-made-as-provided-onder-76=-15=-38d pt-that-a-noeminaving
etection-shati=-=be~—held-—tF=-pars-than-four-coandidates—are
noatnated--py--petition-—when--two--supervisors-—are~~to--be
atectedy .
£t33e=Ati--costs-of-eiectiansheld-under-subscetions=£¢33
and-t23-aust-be-paid=ga-previded-incid==302433x"

Section 2. Sectlon Te-15-311y MCAe is amended to read:

"76-15-311. Governing body of districte (1) If there
are no incorporated municipalities within the boundaries of
the districty the governing body of the district shall)
consist of five alected supervisors.

(2} If there are incorporated municipalities within
the boundaries of the district, the governing body of the
district shall consist of seven supervisors as follows:

{a) The board of supervisorss in adagition to five
elected supervisorssy shall consist of two  appointed
supervisorss making a total of seven supervisors in such
districtse The two appointed suparvisors must be residents
of municipallities within the districte The legislative
bodies of the incorporated municipalities within the

district shall appoint the two additional supervisors after

-2- H3 349
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consul tation with the elected Supervisorss The term of
office of the appointed supefvisors shall be 3 years.

{b) Mhere there are more than two incorporated
municipalities within a districte the two appointed
suparvisors shall represent all tha municipalities and urban
interests in the district and no municipality shall have
more than one appointed supervisor residing thereina

43)._Ihe board of _superxisors. .may _apgiot._assqcliate
aupervisors. it _considecs._gecessafy.to adwise_ the boatd. of
supecyisacs. gn the_ opecation of the conservation district.as
prowided. io_part 4 of _ihis chapter.®

Section 3« Section T6~15-313, MCAs is amended to read:

»76-15~313. Operation of supervisorse. {1} The
supervisors shall annually elect a chairman from their
nembers.

(2) A majority of the supervisors constitute a quorume
and excapt__asi___otherwise. . _specifically . _pravideds the
concurrence of a majority in any satter within their duties
is requirad for its determinations

{(3) Except-for-specia?-preojects~=in--yhich~~funds=--ore
svaidabie Upnoo..the _ucanisqus  appcoval.  of . the. _hoacd.ef
SupeCcYisorse 3 supervisor may net recelve compsnsation for
his services,y ' but~—he~~is——antttind-co-enpensesy Including
travel expenses as provided for in  2-18-501  through

2-18-303¢ Incurred in the discharge of hls duties. Hone¥ers

-3- HB 349
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oo_supervisor_wax.rceceive cospensaticn for attendance at  a
regularly_ scheduled. meeting of the hoard of supecvisors.®

Section 4¢ Section T6~15-319¢ MCAs Is amended to read:

®76-15-31%9« Legal assistances (L) The supervisors nay
call upon the county attorney of the county in which the
greatest portion of the district is lTocated or the attorney
general of the state for such legal services as they may
require or way employ their own counsel and legal staff.

{2) If the county attorney is unable to provide legal
assistance because of deek—of--staff--or 3 conflict of
interesty then the matter may be referred to the attornaey
genaral or the department of natural resources and
conservation.®

Section Ss Section 76-15-502y MCAs IS amended 0 read:

®76-15-502« Allocation of state funds amang districtss
(1) Unless otherwise provided by taws al! money which may
from time to time be appropriated out of the state treasury
to pay the adwinistrative and other expenses of conservation
districts shall be allocated by the departasent among the
districts already organized or to be orgsnized during the
ensuing biennial fiscal period #n--occordente—~with~-the
procedure-spectfivd-in--svhsections~—{2r——and--t3}~-of-—this
section. '

f21--faf—ievoner-f+v§-pore-nt—of—-*#--onoy--h+eh—qoy—bq

appropriated-to—pay-the-gdainistrative-oand-other-exponses—of

e o HB 349
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conser vatton--districtas-shati-bo-niteocated-by-the~deparenent
among-ati-the—districts-orgentred-er-to~pe-orgenited——uichin
the~-ensutng--bienntet——fiecat-~period-ander—this-chapter—in
direct ~proportion-to-the-total-serenge-of-tand-~within-——each
diserices
thr—Fher-renaintng-25%-of-the-poney-shali-be-altocated
by~the-department~esmony—-the--diatricte——on——such--basis—of

asttocatton——as——is——Fatry--reasonapier--and--+n-—the--publtic

fntereaey~giving-due—constdaration-to-the--greater--petative

expemie—--of -—carrying—en-—sparatiens——within-ehe-partieular
distriets~pecause-of-auch-~foctors——as——unysuat-—topographyy
unasaai-~severity-of-erostony-speetet-difftcatey—of-carrying
an-operationsy-specint-votune-of-wori-to-bs--donev-—end-~the
speciad-impereance-af-instituting-erosiron-contret-eperations
+emedratetye

35123 1In making allocations of the monaye the
departaent shall retain an amount estimated by it to be

adequate to enable §t to wake subsequent allocations in

accordance with this section andsy 76-15-5035 and 7T6-15-50%

from time to time among districts which may be organizaed
after the initial allocatlions are made but within the
ensuing biennial fiscal period.®
Section &« Section T6~15-515¢ MCAy is amended to read:
"76-15-515. Maximum regular assessment. The regular

assessment in any one year shal) not exceed 1 1/2 wmills on

-5= HEB 349
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the dollar of total taxable valuation of real property
within the districtv-exeept=that-eities--that--voted—to——de
inctuded-—in-——a-—diatrict--prior——to—=duly-2¢-19Fty~shati-be
exctuded-from—the——district-——py~-a--majority-~yvote--of--the
ecounet¥e The valuation shall be determined according to the
last assessment roll."

Saction T. Section T6-135~-516s MCAs is amended to read:

"76-15-516a Levy of regular and special assessmente
() The board of county commissioners of each county in
which there lles any portion of the district mays annually
at the time of levying county taxess levy an assessment on
the taxable real property within the districtey~-except-~-that
eteten-thar-~voted-co-ba-inetuded-in-o-diseriet-priar-to-duty
v--19Fiy——shett-be-exctuded-Ffrem-the-district-hy—a-pajority
vote-of-thea-counett. It shall be known as the Pesss (name of
district) conservation district regular assessment™ and
shall be sufficient to raise the amount repoerted to them in
the estimate of the supervisorsa '

{2} The board of county commissioners of each county
in which there lies any portion of a project area maye
annually at the time of Jevying county taxess levy an
assessment not to exceed 3 wills on the taxable real
property within the project areas It shall be known as "eees
(name of the project area) special assessment™ and shall be

suffizient to vraise the amount reported to them in the

-6~ HEB 349
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estinéte of tha supervisors.™ }

Sectfon B. Sectlon T6-15-51T¢ MCAs is amended to reads:

®"T6-35-517. Computation of rate of assessments The
board of county cowmmissioners shall determine the rate of
assessment by deducting 15% Vfor anticipated delinquencies
fro. the total assessed value of the taxable real property
in the districty-—exeept-~that«=eities--that-~-votad--to--be
+netoded-~$n~—a-——district~-préor——to--~duly-tv-19¥ty-shoii-be
exetuded-from--tha--district--by--a--sajority-~vote=-—of——tive
eosunetty and then dividing the sum required to be raised by
the remainder of the total assessed vajluea If a fraction of
a cent occurs in a valuvation of $100s it shall be taken as a
full cente.™

Section 9, Section T6-15-523, MCAy is amended to read:

"76~15-~523. Depository of district funds. The treasury

of the oprincipal county is the depository of all of the

county tax funds of the district. JXbe_distcict say . cacaive .

upon__desaad. all or. a gortion of the district fynds from the
county. treasury and deposit_the funds.io.d bank oc.fiogocial
iostltution_ in_such account _as _the _board .of _superyisors
conkiders _appropriate _for_the operation_apd admioisicatioo
of_the district."

' Section 10. Section T6~15-804s HCA, Is amended to
read:

"T6~15-804. Petition to discontinue all or part of a

-T= HB 349
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dlstrict; {1) At any time after 5 years after the
organi zation of a district under this chaptery sny 10% or
noee_of the quatified electors within the boundaries of the
district may file a petition with the department praying
that the board terminate the operations of the district or a
part of the district and discontinue the existence of the
district or that part of the districte

{2) The department may conduct such public meetings
and public hearings upon the petition as are necessary to
assist it and the board in the consideration thereof.”

MEW_ SECIION. Section 11a Effective dates This act is
effective on passage and approvale

~End-

-8~ HB 349



March 15, 1983

SENATE STANDING COMMITTEE REPORT
(Agriculture, Livestock & Irrigation)

That the following Statement of Intent be added to House Bill No.
349:

‘A statement of intent is required for this bill because it delegates
rulemaking authority in section 17 to conservation districts that elect
to establish conservation practice loan programs.

The intent is to provide conservation districts with the authority
to adopt those rules necessary to administer conservation practice
loan programs. This authority is limited by section 17 to adopting
rules: prescribing the form and content of applications for loans and
plans for the resource conservation practice; governing the application,
implementation, and interpretation of the criteria and preferences for
awarding loans; providing for the servicing of loans, including arrange-
ments for obtaining security interests and the establishment of reasona-
ble fees or charges; providing for the confidentiality of financial
statements submitted; prescribing the conditions for inaking loans; es-
tablishing the interest rate for the loans; and determining the type
and.amount of security interest in real estate that will be accepted
and any conditions to be made upon the security interest.

First adopted by the Senate Agriculture, Livestock. & Irrigation
Committee on the 12th day of March, 1983.



March 15, 1983

SENATE STANDING COMMITTEE REPORT
(Agriculture, Livestock & Irrigation)

That House Bill No. 349 be amended as follows:

1.

Page 1, line 6

‘Following: "1AWS;"

Insert: "TO ESTARLISH A (CONSERVATION PRACTICE LOAN PROGRAM;"

Page 1, line 7
Following: "76-15-319,"
Insert: "76-15-501,"

Page 1, line 8
Following: "76-15-502,"
Insert: "76-15-512,"

Page i,line 8
Following: "76~15-523,"
Ingert: "76-15-524, 76-15-527,"

Page 8.

Following: 1line 10

Insert: "NEW SECTION., Section 11. Conservation practice loan
program, (1) A conservation district may establish and
administer a conservation practice loan program pursuant to
[sections 11 through 17].

(2) A conservation practice loan may be made to a land occupier
who is an agriculture producer within the exterior boundaries
of the district, The conservation practice must be constructed,
operated, developed, and maintained within the district.

(3) A conservation practice is the construction, operation,
development, or maintenance of an erosion control and prevention
operation, a work of improvement for flood preventicon, and the
conservation, development, use,and disposal of water within
a district in furtherance of the purposes and policies of this
chapter. Conservation practices include those practices
pertaining to acceptable land use conversion as determined by
a majority of the district supervisors with the advice of the
United States soil conservation service.

NEW SECTION. Section 12. Conservation practice loan
account. (1) The supervisors of a district may allocate a
portion of the regular assessment for each fiscal year to a
segregated and separate conservation practice loan account
within the treasury of the principal county for the purpose
of providing funds for conservation practice loans. -

(2) Conservation practice loan repayments, including principal
and interest, and administrative fees or charges for loans must
be deposited in the conservation practice loan account.

(3) The funds in the conservation practice loan account may be:
used for conservation practice loans and for the administrative
expenses of a conservaticon practice loan program,
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Page 2

NEW SECTION. Section 13. Application for loan.
(1) an application for a locan must be in the form prescribed
by the district supervisors and contain or be accompanied by any
1nformat19n necessary to adequately describe the proposed
conservatlon practice and necessary for evaluation of the proposed

iznseﬁvit%on practice under the criteria contained in [sections
an 5].

(2} The application must include a conservation plan, which may
be prepared in consultation with the United States soil conservation
service.

. NEW SECTION. Section 14. Eligibility for loan. A district
may award a lcan to a land occupier to finance a conservation prac-
tice only if a majority of the district supervisors finhd, based on
the application and the supervisors' investigation and evaluation
of the proposal, that:

(1) the conservation practice will be economically feasible;

(2) the conservation practice will comply with statutory and regu-
latory standards protecting the quality of resources such as air,
water, land, fish, wildlife, and recreational opportunities;

(3) the applicant has adeguate financial resources to construct,
operate, develop, and maintain the conservation practice; and

(4) the applicant is credit-worthy and is able and willing to
enter into a contract with the district for loan repayment and for
construction, operation, development, and maintenance of the pro-
posed conservation practice. '

NEW SECTION. Section 15. Criteria for evaluation of loan
applicants - preferences. (1) The district supervisors shall apply
the fellowing criteria in ranking applications for a conservation
practice loan that is eligible for funding under [section 14]:

(a) the extent and desirability of the conservation need and
resource benefit as determined in the district's annual and long-
range plans;

(b) the feasibility and practicality of the project;

{(¢) the number of related resources that will benefit, including
but not limited to water quality, wildlife habitat, and recreation;

(d) the extent and desirability of associated public benefits in
addition to any private benefits the project or activity may pro-
vide; and ' _

(e) any other factor that, in the district supervisors' judgment,
15 important to the evaluation of the conservation practice in light -
of the purposes, policies, and objectives of this chapter.

{2) Among applications for a loan in which the proposed conserva-
tion practices are substantially equal in ranking under subsection
(1), a district shall give preference to: o

(a) applicants who have not previously received a conservation
practice lcoan; and _

(b) applications for a group or cooperative conservation practice.



Senate Standlng Committee
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NEW SECTION. Section 16. Terms and conditions of loan.
A conservation practice loan is subject to the following terms
and conditions:

(1) The district shall obtain such security interest in real
estate as would be obtained by a reasonable, careful, and prudent
lender. .

(2} The term of the loan may not be greater than the life of
the project and in no case may it exceed 30 years.

(3} A current appraisal of real estate offered as security
and a commitment for title insurance on that land must be
secured by the borrower at his expense. All costs incident to
the loan and lean closing, other than administrative costs of
the district, must be paid by the borrower.

(4) A conservation practice must be completed according to
United States soil conservation service standards and specifi-
cations, if applicable. :

NEW S8ECTION. Section 17. Rules. The district shall adopt
rules in accordance with the Montana Administrative Procedure Act:
(1) prescribing the form and content of applications for loans

and plans for the resource conservation practice;

(2) governing the application of the criteria and preferences
for awarding loans;

{3) providing for the servicing of loans, including arrangements
for obtaining security interests and the establishment of
reasonable fees or charges;

(4) prOV1d1ng for the confidentiality of financial statements
submitted;

(5) prescribing the conditions for making loans;

(6} establishing the interest rate for the loans; and

(7) determining the type and amount of security interest
in real estate that will be accepted and any conditions to be
made upon the security interest.

Section 18. Section 76-15~501, MCA, is amended to¢ read:
"76-15-501. Financial management. - A conservation district
and the suypervisors thereéof shall have the power to:

(1) borrow money and incur indebtedness and issue bonds or’
other evidence of such indebtedness;

© {2) also refund or retire an- indebtedness or lien that may
exist against the district or property thereof;

(3) fix and revise as necessary and collect rates, fees, tolls,
rents, or other charges for the use of or for services, facilities,
and materials furnished or provided, and revenues from these
sources may be expended in carrying out the purposes and pro-
visions of this chapter:

(4) cause taxes to be levied in the same manner provided for
in this part for the purpose of paying any obligation of the
district and to accomplish the purposes of this chapter in the
manner herein provided;
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(5) apply for and receive federal revenue sharing funds in
order to carry out the purposes and provisions of this chapter;

(6) establlsh a conservatlon practice loan program as provided
in this part.’

Section 19. Section 76-15-512, MCA, is amended to read:

"76-15-512. Expenses to be covered by estimate. The total
amount of the estimate shall be sufficient to raise the amount of
money necessary during the ensuing year to pay the incidental
expenses of the district and to fund a conservation practice loan
program in those districts having elected to establish such a

program. "

Section 20. Section 76-15-524, MCA, is amended to read:

"76-15-524. Receipt and crediting of district funds -
responsibility on bond. The treasurer of the principal county
shall receive and receipt for all county tax money of the
district and for all loan repayments and administrative fees
or charges under a conservation practice loan program and place
the same to the credit of the district. He is responsible on
his official bond for the safekeeping and disbursement, in the
manner provided in this part and part 6, of the money of the
district held by him."

Section 21. Section 76-15-527, MCA,; is amended to read:

"76-15-527. Purpose of expenditures. All money collected
under 76-15-511 thraugh 76-15-526 shall.be expended for the
purposes provided in 76-15-502 and 76-15-503 and for an established
conservation practice loan program."”

Section 22. Codification instruction. Sections 11 through
17 are intended to be codified as an integral part of Title 76,
chapter 15, part 5, and the provisions of Title 76, chapter 15,
part 5, apply to sections 11 through 17.
Renumber: subseguent section
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STATEMENT OF INTENT
HOUSE BILL 349

Senate Agricultures Livestock and Irrigation Committea

A statement of intent Is required for this bill because
it delegates rulemaking authority in section 17 to
conservation districts that elect to establish conservation
practice loan programs.

The intent is to provide conservation districts with
the authority to adopt those rules necessary to administer
conservation practice 1loan programse This authority |Is
limited by section 17 to adopting rules? prescribing the
form and content of applications for loans and plans for the
resource conservation practicej governing the applications
implementations and interpretation of the criteria oand
preferences for awarding lYoans; providing for the servicing
of 1loanss including arrangements for obtaining security
interests and the establishment of reasonable fees or
charges; providing for the confidentiality of financial
statements submitted; prescribing the conditions for making
loans; establishing the intarest rate for the loans; and
determining the type and amount of security interest in real
estate that will be accepted and any conditions to be aade

upon the security Interest.
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HOUSE BILL NODe 349
INTRODUCED BY SPAETHy CONGVERe ASAYe NEUMANs ABRAMS,

SAUNDERSe THOFT, CURTISS, HOLLIDAYs SCHYE, BLISS, LYBECK

A BILL FOR AN ACT ENTITLED: =AN ACT TO GENERALLY REVISE AND
CLARIFY THE CONSERVATION DISTRICT LAWS; IO0__ESIABLISH__A
CONSERYAIION _ _PRAGILCE._.LOAN__PBOGRAM; AMENDING SECTIONS
76-15-30Ls F6-15-384y TE-15-311» T6-15~3134 T6-15-319,
16-15-501s T6-15-502y I6-15-35122 T6~15-515 THROUGH
T6-15-51Ty To-15-523y 28=15-524s 16=15-527s AND T6-15-804s
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS
Section l. Section 76-15-301y MCAs is amended to read:
#76~15-301. FEstablistiment of supervisor areasa. [l1} The

conservation district is authorizea to divide the

unincorporated area of the district into po_sere__than five

SUPervisor areas.
£2)__Each _supecyisgr aread _sust_be gepreseoied by ooe

sugervisoraIf__less_ .than_ _five _superyisor __areas __are

estanlisheds syfficlent sucervisors wusi be elected at large

to__complete the goxerning body of the district as gcevided

in_26:15=311413s"
Seetion-Bu--Seetion=F6=15=384y-NEAy-Fa-amended—to-reodt

43 6=-15~304n~~Etection-——~of--—supervrsorav-——={i-——-Fwo
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sapervisors--shaii-be-eleeted-at-the-second-general-eleetion
felrtowing-the-organizetion-or-rearganization-ef-the—diseriet
and-shali-reploce—~the-—two--supervisors—appointed-—bhy--the
deparenente-~Fhereaftery——a-district-shait-alternately-aiecee
three—and-two-supervisors-at-suceecediag-—general——electionss
t29--Nominations-~for-the-election—of-supervisors-shei#
be-mede-as~provided-under-76-15-382-except-that—s—nominet+ng
etection-shoit-be-hetd-+f~~nore--than--four--condtdates——are
nomrinated--by-——petition-—when—-two--supervisors-—are——-+o—pe
electeds
t3x=-Ati-costa—af-etectionazheid-under-aubaectiona-—f3y
and=t2)-must-be-paid-na-ntaxided-in=k3-—F-3ndciyat

Section 2« Section 756-15-311s H{As I5 amended to read:

*"76-15~311. Governing body of districtes (1) If there
are no Incorporated municipalities within the boundaries of
the districte the governing body of the district shall
consist of five elected supervisorse

(2) 1f there are incorporated wmunicipalities within
the boundaries of the districty the governing body of the
district shall consist of seven supervisors as follows:

(a) The board of supervisorse in addition to five
elected supervisorss shall consist of two appointed
supervisorse making a total of seven supervisors in such
districtse The two appointed supervisors must be residents

of municipalities within the districte The legislative

-2~ HB 349
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bodies of the incorporated wunicipatities within the
district shall appoint the two additional supervisors after
consultation with the elected supervisorse The term of
office of the appointed supervisors shall be 3 yearse

{b) where there are more ‘than two incorporated
municipatities within a districts the two appointed
supervisors shaltl represent all the municipalities and urban
interests in the district and no wmunicipality shall have
mors than one appointed supervisor residing therein.

L3)__The board of _supervisqrs -may appoint assoCiale
supervisors 1t caonsiders. necessary._fo advise.._tbe._board of
supervisors.on-the operatian of the.conservation distcict as
proxidaed_in_part % ef this chapters"

Section 3. Section 76-15-313, MCA» s amended to read:

*76~15—-313« HOpuration of SUpervisorse (1) The
supervisors shall ammuslly elect a chairman from their
memberss

{2)] A majority of the supervisors constitute a quorumy

‘and  gwcept.. @S _.otbecwise _ specifically provideds the

concurrence of @ majority in any matter within their duties
is required for its determination.

{3) Except--for—spectel--prejeets——in-which-funds—ore
avstdavde Upan._the. unaniwous _aooroval _of . the.  bhoagd._of
SUGESIYLSOCSs 3 -supervizor may nee receiva compensation for

his servicess bot-he-=is~—~antitded-—to-—expensesy including

-3 HB 349
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travel expenses as provided for in 2-18~501 through
2=18~503y incurred in the discharge of his duties. Homweyerlas
nao-_superyisor may receive coapensation for.atieodagce -at.a
cegularly scheduled seeting aof the board of supervisarse”

Sactlon 4. Section T6~15-319y MCAs is amended to read:

®"76~15-319. Legal assistances. (1) The supervisors may
¢all upon the county attorpey of the county in which the
greatsst portion of the district is located or the attorney
genersl of the state for such legal sefvices as they may
require or may employ their own counsel and Yegal staffe

{2) If the county attorney is unable to prouvide legal
assistance because of 3Ieeck--of--staff-~or g conflict of
interesty then the matter may be referred to the attorney
general or the department of natural resources and
conservation." .

section 5S4+ Section Te~15-502y MCAy is amended to read:

#16-15-502. Allocation af state funds among districts.
(1) Unless otherwise provided by lawe all wmoney which may
from time to time be appropriated out of the state treasury
to pay the administrative and other expenses of conservation
districts shall be allocated by the department among the
districts already organized or to be organized during the

- a e b i

ensuing biennial fiscal period ceanr wit the

pfoeedufe--spee+f+ed—-+n-—eubaee¢ions-—taf——ond-etsj-ei-ehﬁa

section.
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t23--ta}-Seventy—Five-percent-of-oti-neney-whieh-nay-be
apprapriatad-to-pay-the-admnintstretive—and-other-expenses—of
canservation-districes-shali-be-otiocated-by-the-—deparement
e-cng--a*§-the-dist¢+ets—ofgen+!ed-er«ee-be—ergan+zed-u+thin
ehe—eﬂsu&ng-biennia&-f+:ea%—per+ed-—updef—-th+s--ehopter**in
direct-—propertion——to-tha-totai-nereege-of-tand-within—each
districte

t0y-—~Fhe-rematning-2585—of-the-meney-ashali-be--atteceted
by--the——deparemene—-anong--the-—distriets——en-sueh-bosis-ef
attocatfon-—as—-is-—-faify—~veasannbiey-—and-—in--the-—pubtic
interesty-—giving--due~censideration-to-the-greater-retative
expensa-of-carrying-—on--operations-——within--the-—particniar
distrbetas-—peeanse-—of ~—such~-faectors-as-unusnal-topoesraphyy
umasuat-severity-nf~erosiony-speciat-difficutty-of--careyrnmg
on--onerattonmsy-~apeciat-—-vetlune-of-norik-to-ba-doney—and-the
spectat-importance-sf-instituting-erosvon-controt-ovperations
tmmedinatetys

t3342} In making allocations of the noneye the
department shall retain an amount estimated by it to be
adequate to enable it to make subsequent allocations in
accordance with this section eands 76-15-50334 and T6~15-504
from time to time among alstricts which may be orqanized
after the initjal allocations are made but within the
ensuing biennial fiscal period.®

Section 6. Section T6~15-5154 MCA, is amended to read:

-5~ HB 349
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*76-15-515. Maximum regular assessment. The regular
assessment in  any one year shall not exceed 1 1/2 mills on
the dollar of total taxable wvaluation of real property
within the districty--~except=-~that-cittes-that-voted-to-be
inctuded-in-a-districe-peior-—to——duty-—-tv—-19¥ty--shat¥——be
exctuded-~from--the--diztrict-~by--a--mnajority--vote-——of-the
ecouneita The valuation shall be determined according to the
last assessment rolt.”

Section 7« Sectlon 76-15-516v KCAy Is amended to read:

"76-15-516« Levy of regular and special assessmenta.
{1) The board of county commissioners of each county in
which there 1ias any portion of the alistrict mays annually
at th: time of levyling county taxess levy an assessment on
the taxable real property within the districtyr—exeept~that
etties-that-voted-to-be-inctuded-in-a-district-prior-to-duly
3v-19¥ty—sneti-pe—exctuded-fron—the-district-by-—nu--majority
vote~onf-the-councit. It shall be known as the ™eses (Name of
district) conservation district regular assessment™ and
shall be sufficient to rais2 the amount reported to them in
the estimate of the supervisorse

(2} The board of county commissioners of each county
in which there Yies any portion of a project area msayy
annually at the time of 1levying county taxeses levy an
assessment not to exceed 3 wills on the taxable real

property within the project areae. It shall be known as Meess

-6~ HB 349
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{name of the project area) special assessment® and shall be
sufficient ta raise the amount reported to them in the
estimate of the supervisors.®

toctdon 8. Sectlon T6~15-5L7¢ MCAs i5 oamended to read:

"76~15-51T« Computation of rate of assessment. The
hoarg of county commissioners shall determine the rate of
assessment by deducting 15X for anticipated delinquencies
from the total assessed value of the taxable real property
in the districty-—except-~that--etties-—that--votad-~to-pe
nctoded-in-a-disertet-prior-—to-——dudy-——ty--193ty--shati--pe
exetuded-—froa—-the-—diatrict--by-—a--mojort+ty-~vote——of—the
counctty and then dividing the sum required to be raised by
the remainder of the total assessed value. If a fraction of
a cent occurs in a valuation of 3100y it shall be taken as a
full cent.”

Section 9. Section T6~15~523, MCAs is amended to read:

*T6-15-523. Depository of district funds. The treasury
of the principal county is the depository of all of the
cosnty tax funds of the district. Ibe gistrict may recelve

Sectinn 10e Section T6-15~-80%ks HCAy is amendesd to
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read:

"T6~15-804s Petition to discontinue all or part of a
adistricte {1} At any time after 5 vyears after the
organization of a district under this chaptery eny 103.__Qr
more__of _the qualified electors within the boundaries of the
district may filte a petition with the department praying
that the board terminate the operations of the district or 3
part of the district and discontinue the existence of the
district or that part of the districts

(2} The department may conduct such public meetings
and nublic hearings upon the petition as are necessary to
assist it and the board In the consideration thereof."

IRERE_15 A NEW MCA_SECTEON.THAT READS:

Section 11« Conservation practice l1oan programs (L) A
conservation district way establish and administer a
conservation practice loan program pursuant to [sections 11
througzh 17]a

{2} A copservation practicae loan may be made to a land
occupier who is an agriculture producer within the exterior
boundaries of the districte The conservation practice must
be constructeds operateds developeds and maintained within
the districts

(3) A conservation practice is the congtryct iony
operationy dexalopmente or maiatenance of ap erosion conirol
and prevention operationy a work of improvement for floog

e e 349
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preventiony and the conservations developmenty uses and
disposal of water within a district in furtherance of the
purposes and policies of this chapters. conservation
practices iInclude those practicas pertaining to acceptable
land use conversion as determined by a wmajority of the
district supervisors with the advice of the United States
soil conservation services

LHERE_IS A _NEW_MCA_SECTION .IHAY READS:

Section 12. Conservatlion practice %Yoan accounts (1)
The supervisors of a district may allocate a portion of the
regular assessment for each fiscal year to a segregated and
separate conservation practice loan account within the
treasary of the principal county for the purpose of
providing funds for conservation practice loanss

(2) Conservation practice 1loan repayments, Iincluding
principal and interesty and administrative fees or charges
for loans wmust be deposited in the conservation practice
Toan accounts

{3) The funds in the conservation practice loan
account may be used for conservation practice VYoans and for
the adninistrative expenses of a conservation practice loan
programe

IHERE. 15 A NEM MLA SECTXON XHAL READS;

saction 13. Application for 1loan. (1) An application

for a loan must be in the form prescribed by the district

-9 HB 349
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supervisors and contain or be accompanied by any information
necessary to adequately describe the proposed conservation
practice and necessary for evaluation of the proposed
conservation practice undar the criteria contained in
[sections 14 and 15].

(2} The application must include a conservation plans
which may be prepared in consultation with the United States
50i1 conservation servicea

TUEBE_1S_A NEW pMCA SECTION IMAT _REARS:

Saction I4. Eligibility for loan. A district may award
2 loan to a land occupier to finance a conservation practice
only If a majority of the district supervisors finds based
on th® application and the supervisors® investigation and
evaluation of the proposaly that:

(1) the conservation practice will be economically
feasible;

(2) the conservation practice will comply with
statutory and regulatory standards protecting the quality of
resources such as airy watery landy fishy wildlifes and
recreational opportunities;

(3} the applicant has adequate financial resources to
constructy operates develops and maintain the conservation
practice; and

(¢) the applicant is credit-worthy and Is able and

willing to enter into a contract with the district for loan

-10~ HB 349
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repayment and for constructions operations developments and
maintenance of the proposed conservation practices

IHERE_IS.A MEW _MCA SECTION_IHAT BEADS:

Section 15« Criteria for evaluation of loan applicants
-- preferences. (1) The district supervisors shall apply the
following criteria in ranking applications for a
conservation practice l1oan that is eligible for funding
under [section 14]3

{a) the extent and dasirability of the conservation
need and resource benefit as determined in the district's
annual and long-range plansi

{b) the feasibility and practicality of the project;

{£) the numsber of related resources that will bhenefits
including but not Jlimited to uétet qualityy wildlife
habitaty and recreation;

(d) the extent and desirabllity of associated public
pencfits in addition to any private benaefits the project or
activity may providei and

(e) any. other factor thats in the district
supgrvisars?! judgmentsy is important to tha evaluation of the
conservation practice in light of the purpaseses policiese
and. objectives of this chaptac.

t2) Awong, applications for a loan in which the
propased conservation- practices are substantially equal in

rapkiag. upder subsection (1l)s a disteict shall: glve
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preference toj

(a) applicants who have not previously received a
conservation practice loani and

{h} applications for a group or cooperative
conservation practices

TYERE_1S_A_MEM _MCA SECIION THAL READS:

Section l6e Terms and conditions of loan. A
conservation practica loan is subject to the following terms
and conditions:

(1) The district shall obtain such security interest
in real estate as would be obtained by a reasonables
carefuly and prudent lenders

{Z) The tera of the loan may not be greater than the
life of the projects and in no case may it exceed 30 yearsa

{3) A current appraisal of real estate offered as
security and a commitment for title insurance om that land
must be secured by the borrower at his expenses All costs
incident to the loan and loan closings other than
administrative costs of the districte must be paid by the
borroser.

(%) A conservation practice must be completad
according to United States soil conservation service
standards and spegificationsy if applicabiee

IHERE. IS _A.NGW: MCA.SECTION-THAT READSE

Sectiom 1Ti- Rules. The district shall adopt rules in

-tz~ HE 389



10
i1
12
1%
14
15
15
17
18
19
20
21
22
23
24
25

HB 0349703

accordance with the Montana Administrative Procedure Act:

{1) prescribing the form and content of applications
for loans and plans for the resource conservation practice;

(2} governing the application of the criteria and
preferences for awarding loansi

(3) providing for the servicing of Tloanse including
arrangements for obtaining security interests and the
establishment of reasonablie fees or charges;

t4) providing for the confidentiality of financial
statements submitted;

(5) prescribing the conditions for making loans;

{6} eastablishing the interest rate for the loansi and

{T) determining ¢the type and amount of security
interest in real estate that will be accepted and any
conJitions to be made upon the security interest.

SECIION 18a_ SECTION .26-15-5QRa_ MCAe IS5 AMENDED TO
BEAR:

"716-15~%01. Financial managements A conservation
district and the supervisors tharecf shall have the power
to:z

(1) borrow money and incyr indebtedness and #ssue
conds or other evidence of such indebtedness;

{2) also refund or retire an indebtedness or lien that
may exist against the district or property thereof;

{3) fix and revise as necessary and collect ratess

=13~ HB 34%
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feess tollse rentsy or other charges for the use of or for
servicesy facilitiess and materials furnished or provideds
and revenues from these sources may be expended in carrying

out the purposes and provisions of this chapter;

(%) cause taxes to be lavied in the same @manner
provided for in this part for the purpose of paying any
obligation of ths district and to accomplish the purposes of
this chapter in the mamner herein provided;

(5) apply for and receive federal revenue sharing
funds in order to carry out the purposes and provisions of
this chapgterg

£6)__establisb a_conservation gractice loap prograsm as
provided io this_pars.*

SECTION 19a _SECTION _76-15-512a MCAs I3 _AMENQED _IQ
REAR:

"76-15-512. Expenses to be covered by estimate. The
total amount of the estimate shall be sufficient to raise .
the amount of money necessary during the ensuing year to pay
the incidental expenses of the district and__to_ _fund .a
conservation practice loap prodram_in_those_districts baving
glected to_establisb_such a programe"

SECIION 20s _SECTION T6+-15-52%s_ MCAs_ _1S__AMENOED TO
BEAD:

»76-15=%24, Receipt and crediting of district funds --

responsibility on bonds The treasurer of the principal

14~ HB 345
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county &hall receive and receipt for all county tax money of
the district and for all lgapn repaysents and admipistrative
fees or_charges under.a conservation practice loan  prograwm
and oplace the same to the credit of the districtes He is
responsible on his official bond for the safekeeping and
disbursements in the manner provided in this part and part
6y of the money of the districc held by hims"

SECIION 2ia_SECIION 76=13-527s _MCAs._ I3 __AMENDED. X0
READ:

"T6-15~527+ Purpose of expenditures. ARl money
collected under 7T6-15-511 through 76-15-526 shall be
expendad for the purposes provided in T6~15-502 and
76-15-503 and. for.an.establlshed conservatien practice laan
pregrame.®

SECTION £2+.  COBLEICATION . INSTRUCTIONa. . SECTIONS A1
IHROUGH 17 _ARE_INIENDED TQ RE CODIEIED AS AN _INICGRAL _PART
s CHAPFER 152 PARY.%a -ARELY. IO SECTIONS.L11 ToROUGH.11a

MEM_SELIION, Ssctipn 23« Effective dates This act is
effective on passags and apprevale

=-End-
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