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BILL NO« ;5_22

INVRODUCED BY X gy -

A BILL FOR AN ACT ENTITLED: AN ACT REVISING THE SMALL
TRACT FINANCING ACT OF MONTANA BY INCREASING THE LIMIY ON
TRUSTEES® AND ATTORNEYS® FEES AND DELETING UNNECESSARY
RECORDING LANGUAGE; AMENDING SECTIONS 71-1-315 AND 71-1-320,

MCAL™

BE IT ENACTED BY THE LEGESLATURE OF THE STATE OF MONTANA:
Section la Section 71-1-315y MCAy is amended to read:
"71~-1i~315. Notice —— sale —- paymentes A trust deed may

be foreclosed by advertisement and sale in the manner

nereinafter provided:

(1) The +trustee shall give notice of the sale in the
following manner:

(a3} At least 12D days before the date fixea for the
trustee's sales a capy of the recorded notice of sale shall
be mailed by registered or certified mail to:

(i) the grantors at the grantor®s address as set forth
in the trust indenture or (in the event no address of the
grantor is set forth in the trust indepture) at the
grantosrt*s last known address;

(ii) each person designated in the trust  indenture to

raceive notice of sale whose address is set forth thereins
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at such address;

(3ii) each person who has filed for vrecord a reguest
for a copy of notice of sale within the time and in the
manner hereinaftter providedy at the address of such person
as set forth in such request;

{iv) any successor in interest to the grantor whose
interest and address appear of record at the filing date and
time of the notice of saley at such address;

{v) any person having a lien or interest subsequent to
the interest of the trustee and whose lien or interest and
address appear of record at the filing date and time of the
notice of saley at such address.

(b} At least 20 days before the date fixed Ffor the
trustee®s saley a copy of the recordea notice of sale shall
be posted in some conspicucus place on the property to be
solds Upon request of the trusteey the notice of sale shall
be posted by a sheriff or constable of the county wherzin
the pronerty to be scold is locateda

{C) A copy of the notice of sale shall be published in
a newspaper of general circulation published in any county
in which the property or some part thereof is situateds at
least once each week for 3 successive wWeeksa [f there is no
such newspapery then copies of the notice of sale shall be
posted in at Jeast three public places in sach county in

which the property or some part thereof is situatede The
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posting or the 1last publication shall be made at least 20
days before the date fixed for the trustee's ssles

{z) On or before the date of saler there shall be
fired——Ffor——treecord recorded in the office of the clerk and
recorder of each county where the property or some part
therecf s situatedy affidavits of mailings postings and
publication showing compliance with the requirements of this
section.

(3) dn the date and at the time and place designated
in the notice of sales the trustee or his attorney shall
sell the property at public suction to the highest bidder.
FThe property may be sold in one parcel or in Sseparate
parcelss and any persons including the beneficiary under the
trust indenture but excluding the trustee, may bid at the
sale. The persom making the sale mayy for any cause he deems
expedienty postpone the sale for a period not exceeding 15
days by public proctamation at the time and place fixed in
the notice of sales No other notice of the postponed sale
need ba givene

{4) The purchaser at the sale shall pay the price bid
in cashy and upon receipt of payments the trustee shall
execute and deliver a trustee®s dead to the purchaser. In
the event the purchaser refuses to pay the purchase prices
the person conducting the sale shall have the right to

res21Y the property at any time to the highest bidder. The
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party refusing to pay shall be liable for any loss
pccasionad theresbyy and the person making the sale may alsos
in his discretiony thereafter reject any other bid of such
paerson.®

Section 2. Section T1-1-320s MCA» is amended to read:

n71l-1-320+ Trustees® fees and attorneys® feese
Reasonable trustees® fees and attorneys®" fees to be <charged
to the grantor in the event of foreclosure by advertisement
and sale shall not exceeds in the aggregatey 5% of the
amount due oﬁ the obligationy both principal and interests
at the time of the trustee®s sale., If prior to the trustee's
sale the obhligation and the trust indenture shall be
reinstated in accordance with provisions of 71-1-312y the
reasonable trustees® fees and attorneys® fees ta be charged
to the grantor shall not exceed %150 $250. In no event shall
trustees* fees and attorneys® fees be charged to a grantor
on account of any services rendered prior to the
comrencement of foreclosure.=
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Approved by Committee
on Judiciary

HOUSE BILL NO. 347

INTRDDUCED BY DONALDSON

A BILL FOR AM ACT ENTITLED: ®WAN  ACT REVISING THE SMALL
TRACT FIMANCING ACT OF MONTANA BY INCREASING THE LIMIT ON
TRUSTEES®™ AND ATTORNEYS® FEES AND DELETING UNNECESSARY
RECORDING LANGUAGE; AMENDING SECTIONS 71-1-315 AND T1-1-320s

MCA."™

\BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« Section 71-1-315y MCAy is amended Lo read:

*71-1-315. Notice -—— sale - payment. A trust deed may
pe foreclosed by advertisement and sale in tﬁe manner
hereinafter provided:

(1} The trustee shall give notice of the sale in the
following manner:z

(ay At least 120 days before the date fixed for the
trustee®s sales a copy of the recorded notice of sale shall
be mailed by registered or certified mail to:

{i) the grantory at the grantor®s address as set forth
in the trust indenture or [in the event no address of the
grantor is set forth in the trust indenture). at the
grantor*s last known address;

[ii} each person designated in the trust indenture to

receive notice of sale whose address iS$ set Forth thereins
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at such address;

(ili) each person who has filed for record a request
for a copy of notice of sale within the time and in the
manner hereimafter provideds at the address of such person
as set forth in such request;

fiv) any successor in interest to the grantor whose
interest and address appear of record . at the filing date and
time¢ of the notice of saley at such address;

{v) any person having a4 lien or interest subsequent to
the ‘interest of the trustee and whose lien or “interest and
address appear of record at the filing date and tise of the
notice of sales at such address.

{b}) At Teast 20 days before the date fixed for the
trustee*s saley a copy of the recorded notice of sale shall
be posted in some conspicuous place on the property to be
sold. Upan regquest of the trustees the notice of sale shall
be pasted by a sheriff or constable of the county wherein
the property to be sold is locateds

{c) A copy of the notice of sale shall be published in
a newspaper of general circulation published in any county
in which the property or some part thereof is sSituateds at
least once each week for 3 successive weekss IFf there is no
such newspapers then copies of the notice of sale shall be
posted in at least three public places in each county in

which the property or some part thereof is situateds The

-2- HB 347
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posting or the last publication shall be made at least 20
days before the date fixed for the trustee’s sales.

{2} On or before the date of sales there shall Je
fited—Ffor——reeord [acorded in the office of tha clerk and
recorder of each county where the property or some part
thereof ‘is situatedy affidavits of mailings postings and
publication showing compliance with the requirements of this
sectionas

(3) On the date and at the time and place designatad

in the notice of sales the trustee or his attorney shall

‘'sell the property at public auction to the highest bijdders

The property may bhe sold in one parcel or in separate
parcelsy and any persony including the beneficiary under the
trust indenture but excluding the trustee, may bid at the
sales The person making the sale mays for any cause he deems
expedients postpone the sale for a period not exceeding 15
days by public proclamation at the time and place Ffixed in
the notice of sales KO other notice of the postponed sale
nead be given.

(4#) The purchaser at the sale shall pay the price bid
in cashy and upon receipt of payments the trustee shall
execute and deliver a trustee®s deed to the purchasere In
the event the purchaser refuses to pay the purchase prices
the person conducting the sale shall have the right to

resefl the property at any time to the highest bidder. The

-3 HB 347
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party refusing to pay shall be liable for any loss
occasioned therebyy and the person making the sale may alsos
in his discretiony thereafter reject any other bid of such
person.®

Section 2. Section T1-1-320, HCAy is amended to read:

¥7¥-1-320. Trustees® fees and attorneys? feesa
Reasonable trustees® fees and attorneys* fees to be charged
to the grantor in the: event of foreclosure by advertisement
and sale shall not exceeds in the aggregates 5% of the
amount due on the obligations both principal and interesty
at the time of the trustee®s sale. If prior to the trustee's
sale the obligation and the ‘trust Indenture - shall be
refnstated in accordamce with provisions of 71-1-312, the
reasonable trustees® fees and attorneys? fees to be charged
to the graator shall not exceed %350 259 3% OF THE AMOQUNT
DUE_ON YHE ORLIGATION. BOTH SRINCIPAL AMD JINTEREST AX  THE
IIME QF DEFAULT. In no event shall trustees' fees and

attorneys*® fees be charged to a grantor on atcount of any
services rendered prior to the commencement of foreclosuree®

~End-~

—y— HB 347
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HOUSE BILL NDe 347

INTRODUCED BY DONALDSON

A BEILL FOR AN ACT ENTITLED:z - ®AN . ACT REVISING THE SMALL
TRACT FINANCING ACT OF MONTANA BY INCREASING THE -LIMIT ON
TRUSTEES® AND ATYTORNEYS®™ FEES AND DELETING UNNECESSARY
RECORDING LANGUAGE; AMENDING SECTIONS 71-1-315 AND 71-1~320y

MCA-"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 71-1-315y MCAey is amended Lo read:
*71-1-315. Notic€ ~— sale ~- paymamts A trust deed may

be foreclosed by advertisement and sale .ia the manner

hereinafter provideds
{1} The - tyrustee 'shall give notice of the sale in the
following mamners:

{ay At least 120 days before the date Tixed for the

trustee®s sales a copy of the recorded notice of sale shall.

be mailed by registered or certified mail to:

¢{i) the gramntors at the grantor?s address as set forth
in the trust indenture of {in the event no address of the
grantor is set Torth in the trust indenture) at the
grantor*s last known address;

{ii) each person designateéd in the trust iIndenture to

recaive notice of sale whose address is set forth thereins
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at 'such address;

{iii) ‘each person who has filed for record a reguest
for a copy of notice of sale within the time and in the
wanner liereinmafter providede at the address of such per'son
as set forth in such request;

{iv) any successor ‘in intarast to the grantor whose
interest and address appear of record-at the fiting date and
time of the notice of sales at Such addressi

{v) any person Mav¥ing a: lien or interest subsequent ta
the ‘interest of the trustee and whose lien or interest and
address appear of record at the filing date and time of the
notice of sales at such address.

(b) - At least 20 days before 'the -date fixed for the
trustee*s saley a copy of the recorded notice of sale shall
be postéd in some conspicuous place on the  property to be
sold. Upon request of the trustees the notice of sale shall
be posted by a sheriff or constable of the county whercin
the property to be sold is locateda

{c) A copy of the notice of sale shall be publisheg in
a mnewspapar of general circulation published in any county
in which the property or some part thereof is ' situateds at
Jeast once each week for 3 successive weekss If there ks no
such newspaper, then copies of the notice of sale shall be
posted in at least three public places in each county in

which the property or some part thereof is situatede The

-2 HB 347

THIRD READING



N

w

T - T . S ]

10

B T

12
13

1%

15

16

1T~

18
19
20
21
22
23
24
25

HB 0347702

posting or the last publication shall be made at least 20
days before the date fixed for: the trustee's sale.

{2} On or before the date of sales there shall be
fited—for--raeord recordad in the office af the clerk and
recorder of cach county where the property or some part
thereof is  situated,  affidavits of mailings postings and
publication showing compliance with the requirements of this
sectione

{3) On the date and at the time and place designated
in the notice of sates the trustee or his attosney shal)
sell the property at public auction to the Hhighest biddere
The property may be soldr in. one parcel or in separate
parcelsy and any persons Including the beneficliary under the
trust indenture but excluding the trusteey may bid. at the
saleés The person making the sale mays for any cause he deess
expedienty postpone the sale for a period not exceeding 15
days by public proctamation at the time and place fixed in
the notice of sale. No other notice of the postponed sale
need be givens

(#) The purchasér at the sale shall :pay the price bid
in cashy and, upon receipt of paymenty the trustea shall
execute and deliver a trusteets deed to the purchasers In
the event: the purchaser refuses to pay the purchase prices
tha person conducting tha sale shall have the: right to
resell’ the property at any tiwme to the highest bidder. The

-3~ HB 347
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party vefusing to pay shall be "liable for any loss
occasioned therebyy and the person making the sale may alsoe
in 'his discretiony thereafter reject any other bid of such
perscone®

Section 2. Section T1-1-320s MCAs is amended to read:

*71-1-320- Trusteges® fees and  attorneys® feese
Reasonable trustees® fees and attorneys® fees to be charged
to the grantor in the: event of foreclosure by advertisaement
and sale shall not exceeds 'in the aggregates 5% of the
amount - due on the obligations both principal and interestsy
at the time of the trustee's sale; If prior to the trustee's
sale the obligution and the trust iandanture - shall be
reinstated in accordance " with provisions of 71-1-312+ the
reasonable trustees' fees and attorneys® fees to be charged
to the grantor ‘shall not exceed $356 256 3% .OF THE AMOUNT
DUE ON THE OBLIGAYION. BOTH PRINCIPAL AMO _INTEREST AT _THE
JIME OF DEFAULT. In no  event shall. trustees® fees and
attorneys® fees be tharged to a grantor on account of any
services rendered prior to the commencement of foreclosures™

~Enid~

—&- HB 347



February 7, 1983

SENATE STANDING COMMITTEE REPORT
(Business & Industry)

That House Bill No. 347 be amended as follows:

l. Page 4, line 15.
Following: "6258"

Strike: Remainder of line 15 through "DEFAULT" on line 17.
Insert: "5250"



February 9,

SENATE STANDING COMMITTEE REPORT
(Business & Industry)

That House Bill No. 347 be amended as follows:

1. Page 4, line 15.

Following: "s$258"

Strike: "33"

Insert: "the lesser of $1000 or 1&%"

1983
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HOUSE BILL NOe 347
INTRODUCED BY DONALDSON

A BItlL FOR AN ACT ENTITLED: waN ACT REVISING THE SMALL
TRACT FINANCING ACT OF MONTANA BY INCREASING THE LIMIT ON
TRUSTEES?® AND ATTDRNEYS® FEES AND DELETING UNNECESSARY
RECORDING LANGUAGE; AMENDING SECTIONS T1-1-315 AND T1-1-320.

HCA-.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:
Section la Section T1-1-315, MCAy is amended to read:
"7i=1+315« Notice -- sale -- payment. A trust deed may

be foreclosed by advertisement and sale in the manner

hereinafter provided:

{l) The ¢trustee shall give notice of the salte in the
following manners:

ta) At least 120 days before the date fixed for tihe
trustea®s sales a copy of the recorded notice of sale shall
be mailed by registered or certified wail to:

(i) the grantore at the grantor®s address as set forth
in the trust indenture or (In the event no address of the
grantor is set forth in the trust indenture) at the
grantor*s last known address;

(i) each person designated in the trust indenture to

receive notice of sale whose address is set forth thereine
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at such address;

{iii} each person who has filed for record a request
for a copy of notice of sale within the time and in the
manner herelnafter provideds at the address of such person
as set forth in such reguest;

{iv) any successor in interest to the grantor whose
interest and address appear of record at the filing date and
time of the notice of sale, at such address;

(v) any person having a lien or interest subsequent to
the interest of the trustee and whose lien or interest and
address appear of record at the filing date and time of the
notice of saley at such addresse.

(b} At Yeast 20 days before the date fixed for the
trustee®s sales 2 copy of the recorded notice of sale shall
be posted in some conspicuous place on the \property to be
sold. Upon request of the trustees the notice of sale shall
be posted by a sheriff or constable of the county wherein
the praperty to be sold is Yocated.

{c) A copy of the notice of sale shall be published in
a newspaper of general circulation published in any county
in which tne property of some part thereof Is situateds at
least once each week for 3 successive weeks. If there is no
such newsoapersy then copies of the notice of sale shail be
posted in at least three public places in each county in

which the property or some part thereof is situateds The

-2- HB 347
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postitg or the last publication shall be made at Yeast 20
days before the date fixed for the trustee's salea

{2) On or pefore the date of saley there shall be
f+ied-~Ffor-~record [(gcorded in the office of the clerk and
recorder of each county where the property or some part
thereof 1Is situatedy affidavits of mailingr postings and
publication shewing compliance with the requirements of this
sectiona

{3) On the date and at the time and place designated
in the notice of saley the trustee or his attorney shall
sell the property at public auction to the highest bidders
The property may be sold in one parcel or in separate
parcelsy and any persone including the beneficiary under the
trust indenture but excluding the trusteey may 0id at the
salees The person wmaking the sale mays for any Cause he deems
expedi enty postpone the sale for a peried not exceeding 15
days by public proclamation at the time and place Ffixed In
tha notice of sales No other notice of the postponed sale
nead be given.

t4) The purchaser at the sale shall pay the price bid
in cashy and upon receipt of paymsente the trustee shall
execute and deliver a trustee®s deed to the purchaser. Jin
the event the purchaser refuses to pay the purchase pricey
the person conducting the sale shall have the right to

resell the property at any time to the highest bidders The

k- B HB 347
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party refusing to pay shall be Jianle for any loss
occasisned therebys and the person making the sale may alsos
in his discretions thereafter reject any other bid of such
persons*

Sectlion 24 Section T1~1-320¢ MCAe is amended to ryead:

%711~1-320. Trustees® fees and attorneys”® fees.
Reasonable trustees' fees and attorneys® fees to be charged
to tha grantor in the event of foreclosure by advertisement
and sale shall not exceeds in the aggregatey 5% of the
amount due on the obligationy both principal and interesty
at the time of the trustee's sale« If prior to the trustee‘'s
sale the obligation and the trust Indenture shall bBe
reinstated in accordance with provisions of T1-1~312¢ the
reasonable trustees® fees and attorneys® fees to be charged
to tha grantor shall not exceed $3568 2256 3% IVE_LESIER.OE
21,000 OB_1% DF_THE_ _AMQUNT _DUE DN __THE OBLIGAIIONs _BOIH
PRINCIPAL ANO_INJERESI AX _THE TINE OF DEEAULY. In no event
shall trustees® Ffeas and attorpeys® fees be charged to a
grantar on account of any services rendered prior to the
commencement of foreclosure.™

-End-
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