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HOUSE BILL NO. 347 

INTlWOUCED BY DONALDSON 

IN 'fHE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as aznended. Re.port 
adopted. 

Dill printed and placed on 
members' deskt~. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
'l'ramunitted to Senate. 

IN TUE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

On motion taken from second 
reading and rereferred to 
Committee on Business and 
!ndu:lltry. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second readinq, concurred in. 

Third readinq, concurred in. 
~yes, 49t Noes, o. 



F•bruary 15, 1983 

Pebrua~J 17, 1983 

March 1, 1983 

March 2, 1983 

IN THE HOUSE 

Returned to Rouse with 
a.mendments. 

On motion, consideration 
paased until the 46th 
legblative day. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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~ BILL NO• Z;!t.1 
• 'J/L.th-JJ~ 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE SMALl 

TRACT FINANCING ACT OF MONTANA BY INCREASING THE LII'IIT ON 

TRUSTEES' AND ATTORNEYS' FEES AND DELETING UNNECESSARY 

RECORDING LANGUAGE; AMENDING SECTIONS 71-1-315 AND 71-1-320, 

MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 71-1-315, MCA, is amended to read: 

"71-1-315. Notice -- sale -- pdyment. A trust deed •ay 

be foreclosed by advertisement and sale in the aanner 

nereinafter provided: 

(1) The trustee shall give notice of the sale in the 

following manner: 

(a) At least 120 days before the date fixed for the 

trustee's saley a copy of the recorded notice of sale shall 

be mailed by registered or certified mail to: 

(i) the grantor, at the grantor's address as set forth 

in the trust indenture or (in the event no address of the 

grantor is set forth in the trust indenture) at the 

grantor•s last known address; 

(ii) each person designa~ed in the trust indenture to 

receive notice of sale whose address is set forth therein~ 

LC 0899/01 

1 at such address; 

2 (iii) each person who has filed for record a request 

3 for a copy of notice of sale within the time and in the 

4 manner hereinafter provided, at the address of such person 

5 as set forth in such request; 

6 (iv) any successor in interest to the grantor whose 

7 interest and address appear of record at the ~iling date and 

8 time of the notice of salew at such address; 

9 (v) any person having a lien or interest subsequent to 

10 the interest of the trustee and whose lien or in~erest and 

11 address appear of record at the filing date and time of the 

12 notice of saley at such address. 

13 (b) At least 20 days before the date fixed for the 

14 trustee's sale. a copy of the recordeo notice of sale shall 

15 be posted in some conspicuous place on the property to be 

16 sold. Upon request of the trustee, the notice of sale shall 

11 be posted by a sheriff or constable of the county wherein 

18 the pro~erty to be sold is located. 

19 (c) A copy of the notice of sale shall be published in 

20 a newspaper ~f general circulation published in any county 

21 in which the property or some part thereof is situated, at 

l2 least once each week for 3 successive weeks. If there is no 

23 such newspaper~ then copies of the notice of sale shall be 

24 posted in at least three public places in each county in 

25 which the property or some part thereof is situated. The 

I N T R 0 D U C E D B I L L 
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posting or the last publication shall be made at least 20 

days before the date fixed for the trustee•s sale. 

(2) On or before the date of sale. there shall be 

f++ed--+er--~eord r•corded in the office of the clerk and 

recorder of each county where the property or some part 

thereof is situated, affidavits of mailing, posting, and 

publication showing co•pliance with the requirements of this 

section. 

{3) an the date and at the tiae and place designated 

in the notice of sale• the trustee or his attorney shall 

sell the property at public auction to the highest bidder. 

The property may be sold in one parcel or in separate 

parcels, and any person, including the beneficiary under the 

trust indenture but excluding the trustee9 may bid at the 

sale. The person making the sale say, for any cause he deems 

expedient, postpone the sale for a period not exceeding 15 

days by public proclamation at the time and place fixed in 

the notice of sale. No other notice of the postponed sale 

need be given. 

(~) The purchaser at the sale shall pay the price bid 

21 in cash, and upon receipt of payment• the trustee shall 

22 ex@cute and deliver a trustee•s deed to the purchaser. In 

23 the event the purchaser refuses to pay the purchase price, 

24 the person conducting the sale shall have the right to 

25 res?ll the property at any time to the highest bidder. The 
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party refusing to pay shall be 1 iable for any loss 

occasioned thereby, and the person making the sale mdy also, 

in his discretion, thereafter reject any other bid of such 

person." 

Section 2. Section 71-1-320, HCA7 is amended to 

"71-1-320. Trustees• fees and attorneys• 

Reasonable trustees• Tees and attorneys• fees to be 

.-e~d: 

fees. 

cha.-ged 

to the grantor in the event of foreclosure by adverti~ement 

and saJe shall not exceed9 in the aggregate, 5~ of the 

amount due on the obligation, both principal and interest• 

at the time of the trustee•s sale. If prior to the trustee•s 

sale the obligation and the trust indenture shall be 

reinstated in accordance with provisions of 71-1-312, the 

reasonable trustees• fees and attorneys• fees to be charged 

to the grantor shall not exceed ~~se ~. In no event shall 

trustees• fees and attorneys• fees be charged to a grantor 

on account of any services rendered prior to the 

co~encement of foreclosure.• 

-End-

-4-
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HOUSE BILL NO. 347 

Approved by Committee 
on Judiciary 

INTRODUCED BT DONALDSON 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE SMALL 

TRACT FINANCING ACT OF MONTANA BY INCREASING THE LIMIT ON 

TRUSTEES' AND ATTORNEYS• FEES AND DELETING U~CESSARY 

RECORDING LANGUAGE; AMENDING SECTIONS 71-1-315 AND 71-l-3ZOo 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section 1. Section 71-1-315, MCA, is amended to read: 

•71-1-315. Notice -- sale -- pay•ent. A t~ust deed •ay 

be foreclosed by advertlse.ant and sale ln the aanner 

hereinafter provided: 

(1} The t~ustee Shall give notice of the $ale in the 

following eanner: 

(a) At: least: 120 days before t:he date fixed for t:he 

trustee•s sale9 a copy of the recorded no~i~e of sale shall 

be Wlailed by registered or certified .ail to: 

(i) the grantor, at the grantor•s address as set fo~th 

In the trust indenture- or (in the event no address of the 

grantor is set forth in the trust Indenture) at the 

grantor•s last known address; 

{ii) each person designated In the trust indenture to 

receive notice of sale whose address is set forth therein, 
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at· ·such address; 

(iii·) each person who has f"i"led for ,-ecord a request 

for a copy of notice of sale·within ~he ti•e ana in the 

•anner hereinafter providedw at the address of such person 

as set ~orth in such request; 

(iVl any successor in interest t.o the grantor whose 

interes·t and address appear of rec.ord -at the filing date and 

ti•s of the notice of sale.· at such address• 

(V) any person having a lien or interest subsequent to 

t:he ·;nt:erest: of t:he tyust:ee and whose lien or interest and 

address appear or Yecord at: the filing dat:e and ti .. of t:he 

notice of sale. at such address. 

(b) At least ZO days before the date fixed fo< t:he 

trust.ee•s sale. a copy of the recorded notice of sale shall 

be posted in soMe conspicuous place on the property to De 

sold. Upon request o"f the ·trustee• the notice of sale shall 

be posted by a sheriff or constable of the county wherein 

the property to be sold is located. 

(c) A copy of the notlce of sale shall be published in 

a newspaper of general circulation published in any county 

in which the property or some part thereof is ·situated• at 

least once each week for 3 successive weeks. If there is no 

such newspaper. then copies of the notice of sale shall be 

posted in at least three public places in each county in 

which the property or so•e part thereof is situated. The 

-2- HB 347 

SECOND R E A D I N G 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

HB 0341/02 

posting or the las~ publication shall be made at l@ast 20 

days befo~e the date fixed for the trustee•s Sdle. 

(2} on or before the date of sal~• there shall be 

~~e.-~r4 recorded in ~he office of t~ clerk and 

recorder o~ each county Where the property or so.e part 

thereof is situated, affidavits of •ailing, postingw and 

publication showing co•pliance vith the require~nts of this 

section. 

(J) On the date ~nd at the ti~ and place designated 

in the notice of sale, the trustee or his atto~ney shall 

sell the property at public auction to the highest bidder. 

The property may be sold in one parcel or in separate 

parcels• and any person, Including the beneficiary under the 

trust inden~ure but. excluding t.he trustee• aay bid at the 

sale. The- per-son •aking the sale say. for any cause he deeas 

expedient~ postpone the sale for a period not exceeding 15 

days by pUblic procla.ation at the tiae and place .fixed in 

the notice of sale. No othe~ notice of the postponed sale 

need be given. 

(4) The p11rchaser at the sale shall "pay 1:he price bid 

Zl in cash• and upon receipt of pay.ent• the trustee shall 

22 execute and deliver a trustee•s dead to the purchaser. In 

23 the event the purchaser refuses to pay the purchase price• 

Z4 the person conducting the sale shall have the right to 

Z5 resell the property at any ti.e to the highest bidder. The 

-3- li& 347 
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party re,using to pay shall be liable for any loss 

occasioned thereby, and the person .aking the sale •ay also, 

in his discretion, thereafter reject any other bid of such 

person.• 

Section z. 

•71-l-320. 

Section 71-1-320, HCA• is amended to 

Trustees• "fees and attorneys• 

read: 

fees. 

Reasonable trustees• fees and attorneys• fees to be charged 

t;o i:.he g·rantor in t.he, event of forec1 osure by adverti seltent 

and sa1e shall not exceed• in the aggregate• 5% of the 

amount due on the obligation, both principal and interest• 

at the time~ the trustee•s sale. If prior to the trustee's 

sale the obligation and the trust indenture shall be 

reinstated in accordance· with pcovlslons of· 71-1-312, the 

reasonable trustees• fees and attorneys• fees to be cha~ged 

to the grantor Shall not exceed·~ ti!2il ~~ Of THE A.MOUHJ 

QUE QN THE QBLIGAJION. AQTH e&INCIPAL AIQ INTEREST AI THE 

TinE QF QEFAULT. In no e.ent shall trustees• fees and 

attorneys• fee5 be chat·gect to a grantor on account of any 

services rendeTed prior to the co-.encement of foreclosu~e." 

-End-

-4- HB 3'tl 
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HOUSE BILL NO. 3~1 

INTRODUCED BT DONAlDSON 

A BILL FOR AN ACT eNTITLED: •AN . ACT JtEVJ SING THE SHALL 

TRACT FINANCING ACT OF MONTANA BT INCREASINii THE ·UNIT ON 

TRUSTEES• AND ATTORNEYS•·· FEES AND DELETING UNNECESSARY 

RECORDING LANGUAGE; AMENDING SECTIONS 71•1-315 AND 71-1-320• 

MCA•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 71-1-315, NCA• is aeended to read: 

•71-1-315. Notice - sale - pa'fiH'nto A trust deed aay 

be foreclosed by adYertiseaent and sale . in the •anner 

hereinafter provided: 

(1) The trustee Shall give notice of the sale In the 

following .anner: 

(ar At least lZO day!i before the date fixed for the 

trustee•s saleo a copy of the recorded notice of sale shall 

be Mailed by registered Or certified ~il to: 

( i) the grantor. at the grantor•s address as set forth 

in the trust indanture·ot (in the event no add~.S5 of the 

grantor is set ~orth in the trust indenture) at the 

grantot•s last known address; 

(ii} each person desi9nated in -the trust indenture to 

receiv~ notice of saJe whose address is ~·~ forth therein. 
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at:: ·such add-ress; 

(Iii} ·each person vho has filed for record a request 

for a copy of notice of sale within the· ti.e and in the 

.anner hereinafter provided•· at the address of such person 

as ·set "forth In such request; 

(htl any successor in inter85t to the grantor -whose 

Interest and address appear of r..COnl•at the filing date and 

tiee of the notic• of sale.- at such addresSl 

Cvt anr person having a, lien or intere!it aubsequent to 

the ·interest of the trustee and whose lien or· Interest and 

address appear of record at the filing date and tl .. of· the 

notice of salew at such address. 

(b) At least 20 days before 'the ·.date fixed for the 

trustee• s sal •. ., a copy of' the recorded not lee of sale shall 

be posted in sa.e·conspicuous place on the property to be 

sold. Upon ·request of the 'trusteew t;he rtot.lcll!f of" sale shall 

be posted by ·a sher-Jff or constable of' the county wherein 

the property to be sold is located. 

(c) A copy of the notice of sale shall be published in 

a newspaper of general circulation published in -any county 

in which the prapert' or some part thereof is ~ltuatedo at 

l~st once each week for 3 $UCcessive weeks. If there Is no 

such newspaper 9 then copies of the notice of sale shall be 

posted in at least three publ 1-c places in each countr in 

which the property or some part thereof is situated. The 

-z-
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posting or the last publi~ation shall be •ade at least 20 

days before the date fixed fa.· the trustee•s sale. 

(21 on or before the date of saleo there shall ~· 

fer r•••rtl recgntt4-_ in ·the of'fica of tha clel'K and 

recorder of each ·county Where the property or sa.e part 

thereof is· situated, affidavits of .ailing, posting• and 

publication· showing collf'lianc:e with the requira.ents of this 

section. 

f31 On the date and at the u ... and place designated 

In the notice of sale, the tr-tee or his attoEney shall 

sell the ·property at pub He -ctlon to the highest bi ddec. 

The property •ay be sold'· In. one parcel or in separate 

parcels-o. and any persono Including the benef'lciill"y under the 

trust tndentuFe but· excluding the trustee,: ... ,. bid at the 

sale. The' person -king the sale ... ,., for any cause he dee8s 

expedient, postpone the sale for a period not exceeding 15 

days by pUblic procla,...tion at the tl- and place fixed In 

the notice of sale. No other notice of the postponed sale 

-be given. 

("1- 'The purchas•r at the sale shall cpay the price bid 

21 in cash, and' upon receipt of payoaent, the trustee shall 

22 execute and deliver a trustee•s deed t.o t.he purchaser. In 

23 the event· the purchaser refuse5 to·par the purchase price• 

2• the per5on conducting the sale shall have the right to 

25 resell the property at an, u.,. to the higha$t bidder. The 
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party refusing to Pill' shall be- liable for any loss 

occasioned thereby~ and the person ~king the sale aay also. 

In ·his dl5cretiono thereafter reject any other bid· of such 

per-son.• 

Section z. Section H-·1-320, HCA• is a-nded to read: 

-Tl•I-320. Trustees• fees and at:~orneys • fees. 

Reasonable trustees• ~ees and attorneys• fees ~o be charged 

to the ·gf'antar in t.he· event ·of foreclosure by adV.,-tiseiiE!nt 

and sale shall not: exceed, - in the aggregat:eo 5:0 of the 

a.aunt due on the obligation, both principal and interest, 

at the ti .. of the trustee•s sale• If prior to the trustee•s 

sale the oi>Hgatlon and· the trust· in~ure shall be 

relns~ated in accordance· vith provisions of·l1-l-312o the 

reasonablv trusteeS• faas and att~neys• fees to be charged 

to the grantor Sllall not exceed·- _tilift 31 !lf TH£ AJtOIJHT 

DUE 'QN THE QBLJG&liQNa lOTH PRINCIPAL 'AM INTEREST AI THE 

TIME OF 'DEFAULT• In no ewent shall:. trustees• fees and 

attorneys• fees be -chair'ged to a gran.tor on account of any 

services rendered ·priot'" -"to thlt c~nce.ent vf foreclosu.-e.• 

-End-

-4- HS 3H 



February 7, 1983 

SENATE STANDING COMMITTEE REPORT 
(Business & Industry) 

That House Bill No. 347 be amended as follows: 

1. Page 4, line 15. 
Following: "$i5e" 
Strike: Remainder of line 15 through "DEFAULT" on line 17. 
Insert: "$250" 



February 9, 1983 

SENATE STANDING COMMITTEE REPORT 
(Business & Industry) 

That House Bill No. 347 be amended as follows: 

1. Page 4, line 15. 
Following: "$i!56" 
Strike: "3%"--
Insert: "t.he Jesser of $1000 or 1%" 
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HOUSE BILL NO• 3~7 

INTRODUCED BY DONALDSON 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE SMALL 

TRACT FINANCING ACT OF MONTANA BY INCREASING THt LIMIT ON 

TRUSTEES' AND ATTORNEYS' FEES AND DELETING UNNECESSARY 

RECORDING LANGUAGE; AMENDING SECTIONS 71-1-315 AND 71-1-320• 

MCA.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section T1-1-315t MCA, is amended to reao: 

"71-1-315. Notice -- ~ale -- payment. A trust deed mav 

be foreclosed by advertlse.ent and sale in the manner 

hereinafter provided: 

(lJ The trustee shall give notice of the sale in the 

following mann~r: 

(a) At least 120 days before the date fixed for the 

trustee's sale. a copy of the recorded notice of sale shall 

b~ mailed by reqlstered or certified mail to: 

(i) the grantor• at the grantor's address as set forth 

in the trust indenture or (In the event no address of the 

grantor is set forth in the trust indenture) at the 

grantor's last known address; 

(i I) each person designated in the trust Indenture to 

receive notice of sale whose address is set forth therein• 
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at such address; 

(iii) each person who has filed for record a request 

for a copy of notice of sale within the tiMe and in the 

aanner hereinafter provided, at the address of such person 

as set forth In such request; 

(ivJ any successor in interest to the grantor whose 

interest and address appear of record at the filing date and 

ti~e of the notice of sale, at such address; 

(vJ any person havl"g a lien or interest subsequent to 

the interest of the trustee and whose lien or interest and 

address appear of re~ord at the filing date and time of the 

notice of sale, at such address. 

(b) At least ZO da7s before the date fi•ed for the 

trustee•s sale, a copy of the recorded notice of sale shall 

' be posted in some conspicuous place on the property to be 

sold. Upon request of the trustee, the notice of sale shall 

be posted by a sheriff or constable of the county wherein 

the pr~perty to be sold is located. 

(c) ~copy of the notice of sale shall be published in 

a newspaper of general circulation pub,ished in any county 

in which tne property or some part thereof Is situated• at 

l~ast once each week for 3 ~uccesslve weeks. If there is no 

such ~ewsoaper, then copies of the notice of sale shall be 

posted in at least three public places in each county in 

which the property or some part thereof is situated. The 

-2- HB 341 
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posti'~ or the last oubllcation shall be made at least 20 

days before the date fixed for the trustee•s sale. 

{2) On or Defore the date of sale~ there shall be 

f++ed--Fer--ree&r~ ~Ld&d in the office of the cler~ and 

recor1er of each county where the property or some part 

thereof Is situated, affidavits of •ail ing, posting• and 

publieation showing compliance with the requireMents of this 

section• 

(3) On the date and at the ti•e and place designated 

In the notice of sale, the trustee or his attorney shall 

sell the property at public auction to the highest bidder. 

The property •ay be sold in one parcel or in separate 

parcels, and any person, Including the beneficiary under the 

trust indenture but excluding the trustee, aay Did at the 

sale. fhe person Making the sale •ay. for any cause he dee.s 

expedient. postpone the sale for a period not exceeding 15 

days ~y public procla•ation at the ~i~ and plaea fixed In 

t~e notice of sale. No other notice of the postponed s~le 

need be given. 

!~I The purchaser at the sale shall pay the price bid 

in cash• and upon receipt of pay.ent. the trustee shall 

22 execute and deliver a trustee•s deed to the purchaser. In 

23 the event th~ purchaser refuses to pay the purchase price, 

24 the person conducting the sale shall have the riqht to 

25 resell the property at any ti.e to the highest bidder. The 
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party refusing to pay shall be liable for any loss 

oecast,ned thereby• and the person .aking the sale may also. 

in his discre~ion, thereafter reject any other bid of such 

person.• 

section 2. Section 71-1-320, ~CA• is aMended to read: 

•11-1-320. Trustees• fees and attorneys• fe~s. 

Reaso~able trustees• fees and attorneys• fees to be charged 

to the grantor in the event of foreclosure bY advertise.ent 

and sale shall not exceed, in the aggregate, 5% of the 

amount due on the obligation. both principal and interest. 

at the tiee of the trustee•s sale. If prior to the trustee•s 

sale the obligation and the trust Indenture shall be 

reinstated in accordance with provisions of 11-1-312• the 

reaso~able trustees• fees and attorneys• fees to be charged 

to th~ grantor shall not exceed •~58 ~ j& X~~ 

ll.Lllll:LUL.lLllf.Jti&;_AII.QU!fi_l!UL.-IIti XHE DBllGAUllh-lWI:tl 

f&l~'lfAL_&NQ_l~XE&~-41-IHE-Ll~E-U&;EAULI• In no event 

shall trustees• fees and attorneys• fees be charged to a 

grantor on account of any services rendered prior to the 

commence•ent of foreclosure.• 

-End-

-4- HB 347 


