HOUSE BILL NO. 346
INTRODUCED BY KEENAN, METCALF, DOZIER
BY REQUEST OF THE OPFFICE OF BUDGET AND PROGRAM PLANNING

IN THE HOUSE

January 18, 1983 Introduced and referred to
Commlttesa on State
Administration,

January 28, 1983 Committee recommend bill
do pass. Report adopted.

January 19, 1983 Bill printed and placed on
members' desks.

February 1, 1983 Second reading, do pass.

February 2, 1983 Considered corxrectly
sngrossed,

Fabruaky 3, 1983 Third reading, passed.

Transamitted to Senate.

IN THE SENATE

Fabruary 4, 1983 Introduced and referred to
Committes on State
Administration.

March 2, 1983 Committee racommend bill
be concurred in, Report
adopted.

March 4, 1983 Second reading, pass
conslideration,

Harch 5, 1983 Second reading, concurred in,

March 8, 1983 Third vreading, concurred in.

Avas, 48; Noes, 0.



IN THE RHOUSE
March §, 1983 Returned to House,
March ¢, 1983 Sent to enrolling.

Reported correctly anrolled,
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BY REQUESY OF THE DFFICE OF BUDG ND PROGRAM PLANNING

A BILL FOR AN ACT ENTITLED: ®AN ACT TO DELETE THE
REQUIREMENT THAT SYATE AGENCIES AND THE GOVERNOR SUBMIT
CERTAIN REPORTS: AMENDING SECTIONS 1-12=-10% 2=T7-103y
2-15-201y 2-15=40ty 2-15-501y 20-3~105y 20-25-301e 22-1~503,
22-2-106¢ 37-1-1064 39-51-301, 39-T1~209y AND 69-14-115,s

MCA; AND REPEALING SECTION 2-T-102Zy MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 1-12-104+ MCAs is amended to read:
n]1~-12=104, Duties of commissionersa i) Each

commissioner shall attend the meeting of the national

conference of commissioners on uniform state laws ands both
in and out of such national conferencay shall) do all in his
power to promote uniformity In state laws upon all subjects
where uniformity may be deemed desirable and practicable.
t2y--Satd--conntseton-—shoti--repart~-as-—provided--—+n

PF=3ady
#3942} 1t shall also be the duty of said commission to

bring about as far as practicable the uniform judicial

interpretation of all uniform laws.®

Sectlon 2. Section 2-7-103s MCAy is amended to Tread:
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®2-7=103., Review by governor of executlve branch =~
repert~-to-egtsiature. ¢t27 The office of the governor shalil
continuously study and evaluate the argani zational
structures management practicessy and functions of the
executive branch and of each agency. The governor shally by
executive order or other maans within the authority granted
to hims:s take action to jeprove the manageability of the
enecutive branche

£29-—Fne-geverner-shet-subntt—o—peapore-bso-vach-reguiar
regtstative-session-concerning-~tha-~dutiss~~of--his—eoffice
dnder——--subsection-———~tiy--~of ——this—~—gection——-and~--his
recommandattonsy—+tf-—onyy-—for-~thoe—~tvanasfer--of—-funetions
between-—agenciesy-the-etinitnation-sf-unnecessary-funeeionsy
of-sther-reconaendations-to-tnprove-the-ganagesh it +oy-of-the
execut+verbranths™

Section 3« Sectlion 2-15-201e MCAy is amendad to read:

u2-15-201. Powers and duties of governor. In addition
to the duties prescribed by the constitutiaons the governor
shall perfore the following dutiess

{1} He shall supervise the official conduct of ail
executive and ministeriatl officerse.

{2) He shall see that all offices are filled and the
duties thereof performed aory in default thereof, apply such
remedy as the law allowss If the remedy i3 imperfectes he

shall acquaint the legislature therewith at [(ts next

INTRODUCED BILL
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sessions

{3) He shall make the appointmants and supply the
vacancles as required by law.

(4#) He is the sole official organ of comsunication
between the government of this state and the government of
any other state or of the United States.

{5) Huhenever any suit or legal proceeding is pending
against this state or which may affect the ¢title of this
state to any property or which may result in any claim
aqainst the states he may direct the attorney qeneral to
appear on behalf of the state and say employ such additional
counsel! as he may judge expedient.

(6} He pmay require the attorney ganeral or county
attoerney of any county to inquire inte the affairs or
iﬁnagqncnt of any corporation existing under the laws of
this state.

(7) He may require the attorney general to aid the
county attorney In the discharge of his dutiese

(8) He may offer rewards not exceeding $1,000 each,
payable out of the general funds for the apprehepsion of any
convict who has escaped from the state prison or any person
who has committed or i5 charged with an offense punishable
by deaths

{9) He shall perform such duties respecting fugitives

from justice as are prescribed by Title 464 chapter 30.
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{10) He shall issue land warrants and patents, as
prescribed in T7-2=342.

fti?-ﬂe—sha**aprcpcr-—c—-bi-nnéeio—feport—-’ufauant—-io
p=F-tbiw

+223411) He may require any officer or board to make
special reports to hims upon demands in writing.

€+34[12) He shall discharge the duties of member of the
board of examlnersy of nonvoting ex officic member of the
state board of education, and of member of the board of land
commissionerse.

+349£13) He has the other powers and must perform the
other dutfes as are devolved upon him by this code or any
other law of this state."

Section 4. Sectlon 2-15-401+ MCAs is amended to read:

"2+15-401s Duties of secretary of states In additien
to the duties prescribed by the constitutions it is the duty
of the secretary of state to:

(1) attend at every session of the legislature for the
purpose of receiving bills and resclutions and to perform
such other duties as may be devolved upon hia by resolution
of the two houses or either of them;

{2) keep a reqister of and attest the official acts of
the dJovernors including all appointments made by hims with
date of commission and names of appointees and predecessors;

{3) affix the great seal, with his attastations to

-y
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commissionse pardonss and other public instruments to which
the officlial signature of the govarnor is required;

{%) record in proper books all conveyances made to the
state and all articles of incorporation filed in his office;

{5) take and file in his office receipts for all books
distribyted by him and direct the county clerk of each
county to do the samej

(6) certify to the governor the names of those persons
who have received at any election the highest nusbar of
votes for any offices the incumbent of which is commissioned
by the governor;

(7) furnishs on demand, to any person paying the fees
therefore a certified copy of all or any part of any laws
records or other instrument fileds depositeds or recorded in
his officej}

(8} keep a fee book In which must be entered all fees,
commissionss and compensation of whatever nature or kind by
him earneds collectedy or chargedy with the datey name of
payers paid or unpaids and the nature of the service in each
cases which book must be verified annually by his affidavit
entered therein;

(9y flile in his office descriptions of seals in use by
the different state officers;

(10) discharge the dutles of wmember of the board of

examiners and of the board of land commissioners and all

-5
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othey duties required of him by law;
t1iy-repore-—to--the-governor-as-prescribed-in-d-F=-182¢
£¥23{11) raqister Mmarks as provided in Title 30y
chapter 13, part 3;

£33%[12]1 report annually to the leqislative council all
changes of names receivad pursuant to 27-31-205 for
publication in the Laws of Montana;

+243£{13) report annually to the legislative council all
watercourse name changes received pursuant to 85-2-134 for
publication in the Laws of Montana;

¢354(14) keep a register of all applications for pardon
or for comsutation of any sentences with a list of the
officlal signatures and recommendations in favor of each
application."

Section 5. Section 2-15-501ly MCAs is amended to read:

=2-15-501. General dutiess It is the duty of the
attorney general:

(1) to attend the supreme court and prosecute of
defend all causes to which the state or any officer thereof
in his officla) capacity is a party and all causes to which
any county may be a party unless the interest of the county
is adverse to the state or some officer thereof acting in
his official capacity;

{2z) after judgment in any of the causes referred to in

the precading subsection, to direct the Issuing of such
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process as may be necessary to carry the same |Into
aexecut ion;

(3) to account for and pay over to the proper officer
al)l moneys which may come into his possession belonging to
the State or to any county;

(4) to keep a reqister of all cases iIn which he is
required to appears which must during business hours be open
to the inspection of the publice The reglister must show the
countyy districte and court in which the cases have been
institutead and tried and whether they are civil or criminal.
If civile the register must show the pature of the demands
the stage of proceedings andy when prosecuted to judgment. a
uweporandum of the judgmenty of any process issued thergone
and whether satisfied or note If not satlsfieds the register
must show thae return of the sheriffe If crisinals the
register must show the nature of the crime, the mode oOf
prosecutione the stage of proceedings ands when prosecuted
to sentences a memorandum of the sentence and of the
execution thereofs if the same has been executedy and if not
executaedy of the reason of the delay or preventions. The
attorney general must deliver the same to his successor in
office.

{5) to exercise supervisory powers over county
attornays in all matters pertaining to the duties of their

offices and from time to time require of them reports as to
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tha condition of public business entrusted to thelr charge.
The supervisory powers granted to the attorney general by
thjs subsection incluyde the power to order and direct county
attorneys in all matters pertaining to the duties of their
offices The county attorney must, when ordered or directed
by the attorney generaly promptly institute and diligently
prosecute Iin the proper court and in the name of the state
of Montana any criminal or civil action or speciat
proceeding.

{6) when required by the public service or directed by
the governore to assist the county attorney of any county in
the discharqge of hjs duties;

(T} to qive his opinion In writings without feey to
the leqistature or either house thereofs to any state
officery, boardy or commissions to any county attorneyy to
the city attorney of any clty or tasns and to the board of
county commissioners of any county of the state when
raquired wupon any question of law relating to their
respective offlicess He shall qive any such opinion within 3
months following the date it Is requested wunless he
certifies In writing to the requesting party that the
question Is of sufficient complexity to require additional
times If an opinion issued by the attorney general conftlicts
with an opinion issued by a city attorney, county attorneys

or an attorney employed or retained by any state officer,

-
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boardy, commissions or departmenty the attorney general's
apinion sha'l be controlling unless ovarruled by a State
district court or the Supreme coufte

{(8) to bid upon and purchase in the name of the state
and under the direction of the board of investments any
property offered for sale under execution Jssued upon
judgqments in favor of or for the use of the state and to
enter satisfactionsy In whole or Iin parte of such judgments
as the consideration for such purchases;

(9) whenever the property of a judgment debtor in any
judament mentlioned in the precading subsection has been sold
under a prior judgment or is subject to any Judgments lieny
or encumbrance taking precedence of the judgment in favor of
the statey under the direction of the board of investments,
to redeem Such property froe such prior judgment, lien, or
encumbrance. All sums of money necessary for such redemption
must be paid out of any money appropriated for such
PUrposess

(10) when in his opinion it is necessary for the
collection or enforcement of any judgment hereinbefore
mentioneds to institute and prosecutes in behalf of the
states such suits or other proceedings as are necessary to
set aside and annu! all conveyances fraudulently made by
such judgmwent debtorse the cost necessary to the prosecution

must be paid out of any appropriations for the prosecution
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of del inquents;

(11) to discharge the duties of a member of the board
of examiners and state board of land commissioners and other
duties prescribed by law;

tiZ2y-to~reposrt=to-the-qovernory-at-the-tife--preseribed
by—~=2~3=$82y-the—condition-of-the-affeirs-af-his-departmenty
and—to-aceonpony—the-sene-with-~a-ecopy-of-his-docket-—and——of
the—-reperts-received-by~hin~fromeounty-attorneyst

€334112) to prescribe the form of blanks to be used by
the clerks of the district courts in issuing commitments to
the several state institutionss adwission to which requires
a court commitments™

Section 6. Section 20-3-105y MCAs is amended to read:

"20-3~105. Adwinistrative powers and dutiess. In
administering the affairs of his officey the superintendent
of public instruction shall have the power and it shall be
his duty to:

{1} keep a record of his official acts and at?
documents applicable to the administration of the officey
preserve all official reports submitted to him for the
pertod required by tawe and surrender them to his successor
at the expiration of his term;

{2) preserve all bookse educational madia,y
instructional equipmenty and any other articles of

educational Interest and value which come into his

-10-
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possassion and surrendar them to hils successaor at the
expiration of his term;

(3) cause the printing and distribution of aill reports
and forms necessary for the proper conduct of business by a
district or school in the wmanner prescribed by the
provisions of this title;

(#4) provide and keep an official seal of the
superintendent of public Instruction by which his officlal
acts shall be authenticated;

{5) whenever he deems necessary but not more than once
evary & yearss cause the printing of a complete and updated
volume of the school laws of the state which shall be
offered and sold at cost of the printing and shipping to any
school officlal or other persons

(6} whenever a replacement volume s not printed under
the provisions of subsection [S5)e cause the printing of a
cumulative supplement to the most recent volume of schoeol
Taws immadiately after the conclusion of any session of the
Tegislature at which new school laws or asendsents to the
school laws were adopteds It shall be offered and sold at
cost of the printing and shipping to any school official or
other persone

t#y——aupmit—a-werttten—report—to—the——governor—-of——h+a
setivities-—during—the—inmediatety-preceding—Fiscal-biennion
naccordance~with-the~-previsions—of-«2~T-+82d¢

~11=-
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8912} if deemad necessaryy publish a biennial report
of the superintendent of public instructiony-as-prescrvbed
by-2=¥=382;

¢94181 counsel with and advise county superintendents
on wmatters Involving the welfare of the schools and, when
requesteds gqive @ county superintendent a written answer to
any questlon concerning school lawi

t¥9342) call an annual maeting of the county
superintendents when he deems it advisable;

¢+3¥4L10) as far as he shall fine it practicabley
address public assembl ies on subjects pertalning to
aducation in Montana; and

¢:241L1) faithfully work in all practical and possible
ways for the welfare of the public schocls of the state."

Section 7. Sectlon 20-25-30Ls MCA, |s amended to read:

"20-25-301« Regents® powers and dutiese The board of
regents of higher education shall serve as regents of the
Montana university systems shall use and adopt this style in
al) its dealings therewiths and shall:

(1) have general control and supervision of the units
of the Montana university systems which shal) be considered
for all purposes one university;

{2) adopt rulessy not inconsistant with the
constitution and the Jlaws of the states for its own

government which are propar and necessary for the execution

-2~
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of the powers and duties conferred upon it by law}

{3} providey subject to the laws of the States rules
for the qgovernment of the system;

(4} grant diplomas and deqrees to the graduates of the
system upon the recommendation of the faculties and have
discretion to confer honorary deqgrees upon persens other
than graduates upon the recommendation of the faculty of
such institutionss

(5) adopt and use an official seal n the
authentication of its acts;

{6) keep a record of its proceedings;

£33 -~report-as-provided-in-g-i-182¢

t834L71 havay when not otherwise provided by lawy
contro) of all bookse recordss buildingse groundss and other
property of the systeom;

t99(8) receive from the board of land commissionerse
octher boardss personss or from the government of the United
States all fundsy incomes, and other property tha system may
be entitled to and use and appropriate the property for the
specific purpose of the grant or donation;

183191 have genaral control of all receipts and
disbursements of the system§

3344110} appoint a president and faculty for each of
the institutions of the systemy appolnt any other necessary

officersy agents, and employeess and fix their compensation;

-13-
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2231111 appoint an executive secretary of the systemy
who shall not be a unit presidents fix his term of office
and salarys and generally prescribe his dutiese The
execytive secretary is not a member of the boards but ha
shall serve as the secretary for the regents.

+33912Z) appoint every 2 years a budget conmittee
composed of four members salected from the appointive
members of the regents which shall review the budgat
requests presented by the units of the system and transamit
such requests and its recoamendations to the regents;

t2%9L13) confer upon the executive board of each of the
units of the system such authority as =3y be deemsd
expediant relating to immediate control and management,
other than authority relating to financial matters or the
selection of the teachers, employeess and faculty;

t+54(14) confer, at the regents® discretions upon the
president and faculty of each of the units of the system for
the best interest of the unit such authority relating to the
immediate control and managaments other than financialy and
the selection of teachers and employeesi

+¥6¥%4{15) prevent unnecessary duplication of courses at
the units of the system;

++#3L18) investigate the needs of the wunits by each
magber of the regents visiting each unit at Yeast once each

year;
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+285(17) appoint a certified professional qeoclogist or
registered w=mining engineer as the director of the Montana
state bureau of mines and geclogyy who shall be designated
the state gqeologlisty and appoint any other necessary
assistants and employees and fix thelr compensations The
regents shall prepare a report te sach reqgular session of
the leglislatura showing the proqress and condition of the
bureatu, including any other necessary or required
informatiaone.

t++94418) supervise and control the agricultural
experiment station, along with any executive or subordinate
board or authority which may be appointed by the governor
with the advice and consent of the regents;

t289£19] adopt a seal bearing on its face the words
"Montana university system®, which shall remain in the
custady of the executive secretary and which shall be
affixed to all diplomas and all other papers: Iinstrumentsy
or documents which may require jt."

Section B. Section 22-1-5034 MCAs is amended to read:

"22-1-503. Authority of boarde The powers and duties
of said board are as follows:

{1} to make ruleSs not inconsistent with lawe for the
government of the board and for the governsent and
adeinistration of the state law librarys including rutes

designating when and for what periods of time the library

-]15=

-

w o W N

o D - &

10

12
13
14
15
16
17
18
19
20
21
22
23
24

25

iC 0902/01

shalt be open to the public and the office hours of the
Yibrary;

{2) to appoint a librarian and prescribe the duties of
such librarian when not otherwise provided for by law;

{3) to sel) or exchange duplicate copies of books and
pay the moneys arising therefrom into the state law library
fund;

(4) to see that tha books and other properties of the
library are maintained in good order and repair and are
protected from theft or iajury;

{5) to draw from the state treasury at any time when
needed for the leqglitimate expenses in waintaining and
operating the Jlibrary and acquiring booksy repaortsy
journalss and other works and properties therefory including
completa sets of statutory laws and codified laws of the
United States of Americas of the several states of the
uniony and of other jurisdictionsy any moneys in the fund
and available for such purposes;

{6 )-~to-report-as-provided-n-g-3-=30ie¢

+3¥[4) to establish such lawful relations and working
arrangements with the library of congress of the United
Statess with the copyright office thereins and with the
superintendant of documents of the United S5tates as may be
for the benefit and advantage of the state law library and

promote the acquisition of books and other works from such

-] f-
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soufces as may be useful to those resorting to the
facilitlies of the state law library."

Saction 9« Section 22-2-106s MCAs is amended to read:

®22-2-1064 Council duties. The duties of the council
shall be to:

{1) encourage throughout the state the study and
presentation of the arts and stimulate public interest and
participation therein;

{2) cooperate with public and private Institutions
engaged within the state in artistic and cul tural
activitiesy Including but not Vimitad to musicy theatres
dancey paintinges sculptures architecturey and alljed arts
and craftse and sake recommendations concerning appropriate
methods to encourage participation in and appreciation of
the arts to m@meet the legitimate needs and aspirations of
persons in all parts of the Statej

{3) foster public interest In the cultural heritage of
our state and expand the state*s cultural resources;

(4) encourage and assist freadom of artistic
enpression essential for the well-being of the artse

£5y-~report-as-previded-—in—i=-F=-302.%

Section 10. Section 37-1-106¢ MCAs+ is amended to read:

*37-1-106. Biennial report to governor and
lagislatures The departments 1in cooperation with each

licensing boards shall prepare a biennlal reporte. n
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addivion-te—the-infertation—prescribad-by—the-governor-under
2=F=382y~the Iha blennial raport of the department shall
contalin Ffor each board a sumsary of the board*s activitiese
the board®s goals and objectivesy a detailed breakdown of
board revenues and expendituress statistics (Jlustrating
board activities concerning licensings summary of complaints
received and their dispositions nusber of licenses revoked
or suspandeds legislative or court action affecting the
boardy and any other information tha dapartment or board
considers ralevant.”™

Section 11« Section 39-51-301y MCA, is amended to
read:

#30-51~-301, Administration -~ duties and powers of
department. (1) It shall be the duty of the departsent to
administer this chapter and it shall have power and
authority to adopt, amendy or rescind such rulesy to employ
such persons: make such expendituress require Such reportse
make such Investigatlonses and take such other action as it
deems necessary or suitable to that ende Such rules shall be
effective upon publication in the manners not Jinconsistent
with the provisions of this chapters which the department
shall prescribee

(2) The department shail determine its own
orqganization and methods of procedure in accordance with the

provisions of this chapter and shall have an official seal

-18-
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which shall be judicially noticed.
¢3y-~Fha-—departpent-~shati--peport--as-—-provided-——in
2=F=102e~~Such-—reporet--shati-inctade~ec-balonce-sheat-of-the
money-Fn~the-fund-in--whieh--thepe-—shalt-~ha--pravidedv——+¢
postibler-a~reserve~aqainst-the=-i+abitity-¢n~Ffuture-years-te
pay——benefits--in-~excess—of-the-then-earrant-contributtonsy
whieh--reserve--shati-~-bo—get——up—by--the~-departnent---+n
atcordance—~with--aceeptad-ectuarial-principles-on—tha-basts
of-stoaristits—of-employmenty-butriness--uctivityr——and-—-other
relevant-factors—for-the~tongest-possibie-periode

+4%43) +henever the department believes that a change
in contribution or beneflt rates wili become necessary to
protect the solvency of the fundy it shall promptly so
inform the governor and the legislature and make
recommendations with respect thereto.®

Section 12. Section 39-71-20%y MCA» Iis amended to
read:

*39-71-209. Publication of reports and bulletins
authorizeds The division shall have the power and authority
to publish and distribute at its discretion from time to
timey-~tn--addition-—to-tts-repore-requt red-hy-2-¥~t82y Such
further reports and bulletins covering its operationsy
proceedingsy and matters ralative to its work as it may deem
advisable."

Section l3. Section 69-14-115y MCAy s amended to
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reads:

#69-14~115. Investigationy enforcements and report
concerning railroad safety lawse (1) The commission shall:

{a) make inquiry into the observance by all railroads
within this state of the Yaws of the United States and of
Montana intended to safequard the lives of the employees oOfF
persons or corporations engaged in operating the same;

{b) lay complaint before the proper state or federal
offlicery, of any infraction of any of such laws; and

{c) prosecute before the proper Court or tribunal any
person gquilty of violation of the penal provisions thereof.

{2) The commission shall in ¢he ap annual report
required-by=2-F-}82 set out what effort it has made to carry
out the provisions of this sections with the result therecf,
and in detail what steps it has taken to prosecute any
viclations of any such acts of which it has secured
information. A copy of this annual report shall be mailed to
the secretary of the department of transportations®

NEM_SECTIONs Section 14, Repealer. Section 2-7-102,
MCAs IS repealed,

-End-
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STATE OF MONTANA

RequesT no, 182783
FISCAL NOTE
Form BD-15
In compliance with a written request received January 22, , 19 83 , there is hereby submitted a Fiscal Note

for

House Bill 346

pursuant to ' Title 6, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legistature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 346 deletes the requirement that state agencies submit certain reports to
the Governor and that the Governor prepares a biennial report to the legislature.

ASSUMPTIONS :

1)  The cost of printing and distributing a biennial report would be $3,150 (500
copies of a 120 page report).

2)  The last biennial report was produced in 1979. None were issued in 1981. The
Executive Budget recommendation does include a request for funds to publish the
report in late 1983 (FY84).

3) While staff time is expanded in state agencies to prepare the report to the

Governor and in the Governor's Office to compile these agency reports into the

biennial report to the legislature, it is difficult to estimate the cost associated
with these preparations.

FISCAL IMPACT:

If the report were issued, there would be printing and distribution costs of $3,150
each biennium.

FISCAL NOTE 6:1/1

BUDGET DIRECTOR ’

Office of Budget and Program Planning
Date: l -~ 2>~ 53
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Approved by Committee
on State Administration

M BILL NO. .3.%
rnrrooucen by Kosemaes Y2l I

8y REQUESTY OF THE OFFICE OF BUDGQFI;D PROGRAM PLANNING

A BILL FOR AN ACT ENTITLED: WAN ACY TO DELETE THE
REQUIREMENT THAT STATE AGENCIES AND THE GOVERNOR SUBMIT
CERTATIN REPORTS: AMENDING SECTIONS 1-12-104%» 2-7-103,
2-15-201y Z-15-401y 2-15-501s 20-3-105, 20-25-301s 22~1-503,
22-2-106y 37-1-106, 39-51-301y 39-T1-209s AND 69-14-115¢

MCA; AND REPEALING SECTION Z-7-102¢ MCA.“

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectlon 1, Section 1-12~104s MCA,s is amended to read:
n1~-12=104. Dutles of comsissionars, {1) Each

commissioner shall attend the mseeting of the national

conference of commissjioners on unlform state laws andy both
in and out of such national conferences shall de all in his
power to promote unifornlty.in state laws upon all subdbjects
where uniformity may be deemed desirable and practicables

t23-—5aid-—consirsion--shati-—report--as--provided-——in
2=$#=1027%

+34L2) It shall also be the duty of said commission to
bring about as far as practicable the uniform judicial

interpretation of all uniform laws."

section 2. Section 2-7-103¢ MCAs iS5 amended to read:
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*2.7-103, Review by governor of executive branch ==
repope-to—teqgistature. tiy The office of the governor shall
continuously study and evaluate the organizational
structures management practicess and functions of the
executive branch and of each agency., The gavernor shalls by
executive order or other means within the autherity <qranted
to hime take action to {wprove the manageability of the
executive branche

{23--Fhe-governsr-sheli-submit-a-report-to-each-regutar
Fegistotive-seanien-eencerning-—the—~duties-~of--his-—effice
under~---subsection———{1y--—of-=-this-—=section—-and---his
recompendationay~if--anyy~-for-~the—-transfer--af-~funetions
between--agenciesy-the-elinination-ef-~anneecessary~funetionsy
or-pther—-recoprendations-to-inprove-che~ganagesbitiey-of-the
executive-branchs®

Section 3. Section 2-15-201ly MCA,y is amendad to read:

®72-15-201. Powers and duties of governor. In addition
to the guties prescribed by the constitutions the governor
shall perform the following duties:

{l1) He shall supervise the official conduct of all
executive and ministerial officerss

{2} He shall see that all offices are filled and the
duties thereof performed ory in default thereof, apply such
remedy as the law allowss If the remedy is imperfects he

shall acquaint the legislYature therewith at its next

-z2-SECOND READING
/./Ef '»)5‘1 i
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sess5ion.

{3) He shall make the appointments and supply the
vacancles as reqguired by law.

{#) He is the sole official organ of communication
batween the government of this state and the government of
any other state or of the United Stateses

{5) Whenever any sult or leqal proceeding is pending
against this state or which may affect the <title of this
state to any property or which may result in any claim
against the states he may direct the attorney general to
appezr on behailf of the state and may employ such additional
counsel as he may judge expediente

(6 He may require the attorney general or county
attorney of any county to ingquire into the affalrs or
management of any corporation existing under the Jaws of
this state.

(7) He may require the attorney qeneral to aid the
county attorney in the discharge of his dutiess

{8) He may offer rewards pot exceeding $14000 eachy
payable out of the general funds for the apprehension of any
convict who has escaped from the state prison or any person
who has committed or is charged with an offense punishable
by deathe

{9) He shall perform such duties respecting fugitives

from justice as are prescribed by Title 46y chapter 30e
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(10) He shall issue land warrants and patentsy as
prescribed In TT—-2-342.

$+iy-He~shelt-prepasre-a--biammiat--repore~-pursaant——to
2~F-18dw

++234411) He may require any officer or board to make
special raports to hims upon demandr in writinge

£+3¥£12) He shatl discharge the duties of member af the
board of examinerse of nonvoting ex officio member of the
state board of education, and of member of the board of land
commissionerse

+347L£13) He has the other powers and must perfore the
other duties as are devolved upon him by this code or any
other law of this state.*

Section 4« Section 2-15-40%s MCA, is amended to read:

"2-15-401« ODuties of secretary of state. In adcition
to the duyties prescribed by the constitutions it is the duty
of the secretary of state to:

(i) attend at every session of the legislature for the
purpose of recelving bills and resolutions and to perform
sauch other duties as may be develvad ypon him by resolution
of the two houses or either of them;

{2) keep a reglster of and attest the official acts of
the Jqovernors including all appointments wmade by himes with
date of commission and namaes of appointees and predecessors;

{(3) affix the great sealy, witn his attestations tao

—lp
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commiss ionss¢ pardonss and other public instruments to which
tha official sianature of the governor is required;

{4) record in proper boaks all conveyances made to the
state and all articles of incorporation filed in his office;

{S) take and file in his office receipts for all} books
distributed by him and direct the county clerk of each
county te do the same;

(b) certify to the qovernor the nawes of those persons
who have received at any election the highest number of
votes for any office, the incumbent of which is commissioned
by the governor;

{T) furnishe on demand, to any person paying the fees
therefore a certified copy of all or any part of any laws
records or other instrument filed, depositeds or recorded in
his office;

{8) keep a fee book in which must be entered all feess
commissionse and compensation of whatever nature or kind by
him earneds collectedy or charqedy with the datey name of
payery paid or unpaide and the nature of the service in each
caseq which book must be verified annually by his affidavit
entered thereini

(9) file in his office descriptions of seals in use by
the different state officersi

(10} discharqge the duties of meaber of the board of

examiners and of the board of land commissioners and all

-5
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other duties reguired of him by lawi
+1ty-report-—to-—the—governor-as—preseribed—in-d-F=i82¢y
tx2¥411) reqgister marks as provided in Title 30e
chapter 13¢ part 3;

¢334{12) report annually to the legislative council all
changes of names received pursuant to 27-31-205 for
publication in the Laws of Montana;

t++4y{13) report annually to the Tegistative councit all
watercourse name changes received pursuant to 845-2-134 for
publication in the Laws of Montanaj

+354(14) keap a reglster of all applications for pardon
or for commutation of any sentencey with a list of the
official signatures and recommendations in favor of each
application.®

Section S 3Section 2-15-501y MCAs is amended to read:

»2-15-501. General duties. It is the duty of the
attorney general:

{1y tc attend the supreme court and prosecute or
defend all causes to which the state or any officer thereof
in his officlal capacity is a party and all causes to which
any county may be a party unless the interest of the county
is adverse to the state or some officer thereof acting in
his official capacity;

(2) after judgment in any of the causes referred to in

the preceding subsections to direct the issuing of such

-
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process as may be necessary to carry the same into
executiont

{3) to account for and pay over to the proper  officer
all moneys which way come into his possession belonqing to
the state or to any county;

(4) to keep a reqlster of all cases in which he is
required to appears which must during business hours be open
to the Inspection of the publice The register must show the
countyy districts and court in which the cases have‘ been
instituted and tried and whether they are civil or criminal.
If civils the register must show the nature of the demands
the stage of proceedings ands when prosecuted to judgments a
memorandum of the judgmenty of any process issued thereons
and whether satisfied or note If nat satisfled. the reqister
must show the return of the sheriffe If criminaly the
register must show the nature of the <crimey, the mode of
prosecutions the staqe of proceedings ands when prosecuted
to sentencey a memorandum of the sentence and of the
execution thereofs if the same has been executedys and if not
executedy of the reason of the delay or prevention. The
attorney qeneral must deliver the same to his sSuccessor in
office.

{5 ¢to exercise supervisory powers over county
attorneys in all matters pertaining to the duties of thair

offices and from time to time require of them reports as to
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the condition of public business entrusted to their charge.
The supervisory powers granted to the attorney general by
this subsection include the power to order and direct county
attorneys in all matters pertaining to the duties of their
office. The county attorney musty when ordered or directed
by the attorney generals, promptly institute and diligently
prosecute in the proper court and in the name of the state

‘

of Montana any criainal or ciyil action or special

proceeding.

{6) when required by the public service or directed by
the governory to assist the county attorney of any county in
the discharge of his dutiesg

{T) to qive his opinion in writings without fees to
the legislature or either house thereofy to any state
officery, boarde or commissiony to any county attorneys to
the city attorney of any city or town, and to the board of
county commissioners of any county of the state when
required upon any question of law relating to their
respective officess He shall qive any such opinion within 3
months following the date it is requested unless he
certifies in writing to the requesting party that the
question is of sufficient complexity to require additional
time. If an opinion issued by the attorney general conflicts
with an opinion issued by a city attorneyy County attorneys

or an atterney employed or retained by any state officer.
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boards commissions or departments the attorney general's
opinion shall be controlling unless overruled by a state
district court or the supreme courte

{8) to bid upon and purchase in the name of the state
and under the direction of the board of investments any
property offered for sale under execution issued upon
judaments in favor of or for the use of the state and 1to
enter satlsfactiony in whole or in parte of such judgments
as the consideration for such purchases;

{9} whenever the property of a judgment debtor in any
judgment mentiopned in the preceding subsection has been sold
under a prior judgment or is Subject to any Judgmenty liens
or encumbrance taking precedence of the judgment in favor of
the statesy under the direction of the board of investmentss
to redeem such property from such prlor judgments liens or
encumbrancees All sums of money necessary for such redemption
must be paid out of any money appropriated for such
PUrposes.

(10} when in his opinion it is necessary for the
cellection or enforcement of any judqment hereinbefore
mentioned, to institute and prosecutey in behalf of the
states such suits or other proceedings as are necessary to
set aside and annuyl all conveyances fraudulently made by
such judqgment debtorss the cost necessary to the prosecution

must be paid out of any appropriations for the prosecution
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of delinquents;

{11) to dischargqe the duties of a member of the board
of examiners and state board of land commissioners and other
duties prescribed by law;

ti2y-to-report-to-the~governoryv-at-the-time--preseribad
by-—2~F=3f2y-the-conditron-of-the-affarrs-ef-his-departmenty
and-to-acesapany-the-sane-with-a-copy-of—his-docket-—and—of
the~reports-receivad-by-hin—-fromecounty—attorneyst

€234112) to prescribe the form of blanks to be used by
the clerks of the district courts in issuing commitments to
the several state institutionss admission to which requires
a court commitment."

Section 6. Section 20~3«105+ MCAy Is amended to read:

%20+-3-105. Administrative powers and dutiess In
administering the affairs of his officey the superintendent
of public instruction shall have the power and it shall be
his duty to:

{1) keep a record of his official acts and all
documents applicable to the administration of the offices
preserve all official reports submitted to him for the
period required by laws and surrender thew to his successor

at the expiration of his term;

{2) preserve all bookss educatijonal mnediay
instructional equipment, and any other articles of
educational interest and wvalue which come into his

-10=-
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possession and surrender them to his successor at the
expiration of his term;

{3}y cause the printing and distribution of all reports
and forms necessary for the proper conduct of business by a
district or school in the wmanner prescribed by the
provisions of this title;

(%) provide and keep an official seal of the
superintendent of public instruction by which his official
acts shall be authenticated;

{5} whenever he deems necessary but not more than once
evefy 4 yegarsy cause the printing of a complete and updated
volume of the school laws of the state which shall be
offered and sold at cost of the printing and shipping to any
schoeel official or other person;

{6} whenever a replacement volume is not printed under
the provisions of Subsection (5)y cause the printing of a
cumutative suppiement to the most recent volume of school
laws immediately after the conclusion of any session of the
legislature at which new school laws or amendments to the
school laws were adoptedes It shall he offered and sold at
cost of the printing and shipping to any schooel official or
other persone

3 --subnit-o—weitten-repore-to—the-—-governor-—-of-=hts
setivities--during-the-immed ratedy-preceding—fiscal-titennian

n-necardance—with—the~provisions—ef—d-F-1§2¢
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+83(7)} if deemed necessaryy publish a biennial report
of the superintendent of public instructiony-ss—-prescribed
by-2=-F=-182;

+9418) counsel with and advise county superintendents
on mattars iInvoliving the welfare of the schools andy when
requesteds give a county superintendent a written answer to
any question concerning schoct law;

t+¥8342) call an annuatl maeting of the county
superintendents when he deams it advisable;

t++¥L10) as far as he shall find it practicabley
address public assemblies on subjects pertaining to
education in Montana; and

t+29L11} faithfully work in all practica) and possible
ways for the welfare of tha public schools of the state.*

Section 7. Section 20-25-301s MCAy is amended to read:

"20~-25~301le Reqents? powers and dutles. The board of
regents of higher education shall serve as regents of the
Montana university Systems s$hall use and adopt this style in
all its dealings therewiths and shalls

(1} have general control and supervision of the units
of the Montana university systems which shall bs considered
for all purposes one university;

{2) adopt rules, not inconsistent with the
constitution and the laws of the statey for its own

government which are proper and necessary for tie execution
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of the powers and duties conferred upon it by law;

(3} provides subject to the laws of the stater rules
for the government cof the system;

(4} grant diplomas and deqrees to the graduates of the
system upon the recommendation of the faculties and have
discretion tao confer honorary degrees upon persons other
than qraduates upon the recommendation of the faculty of
such institutions;

{5) adopt and use an official seal in the
authentication of its actsj

(6) keep 3 record of its proceedings;

3y~ ~report-as-provided-in-p-F~38d¢

t84LZ) haves when not otherwise provided by lawe
contral of all bookss recordse buildingse gqroundss and other
property of the system;

¢93%4{8) receive from the board of land commissionersy
other boardss personss or from the government of the United
states all fundse incomes, and other property the system may
be antitled to and use and appropriate the property for the
specific purpose of the grant or donation;

¢38%19) have general control of all receipts and
di sbursements of the systemj

¥31[10]) appoint a president and faculty for each of
the institutions of the system, appoint any other necessary

officers, agentsy and employeess and fix their compensation;
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¢224111) appoint an executive secretary of the systems
who shall not be a unit presidenty fix his term of office
and salarys and generally prescribe bis dutiesSe The
exscutive secretary s not a member of the boards but he
shall serve as the secretary for the regents.

+33%]12) appoint every 2 years a budget committee
composed of four members selected from the appointive
members of the regents which shall review the budget
requests presented by the units of the system and transmit
such requests and lts recommendations to the regents;

$:44(13) confer upon the executive board of each of the
units of the system such authority as wmay be deemed
expedient ralating to immediate control and management,
other than authority relating to financial matters or the
salection of the teachers, employeess and faculty;

£+55{14) confery, at the regents" discretiony upon the -
president and faculty of each of the units of the system for
the best interast of the unit such autharity relating to the
immediate control and managements other than financiale and
the selection of teachers and employees;

+369(15) prevent unnecessary duplication of courses at
the units of the system;

£+¥¥{186) investigate the needs of the units by each
member of the ragents visiting each unit at least once each

year;



w N

L I - I I B

10
1
12
13
14
15
16
17
13
19
20
21
22
23
24
25

LC 090201

+283411) appoint a cértlfied professional qeclogist or
registered mining engineer as the director of the Montana
state bureau of mines and geologys who shall be designated
the state qéologlst, and appoint any other necassary
assistants and employees and fix their compensations The
regents shall prepare a report to each regular sessijon of
the leglslature showing the progress and c<ondition of the
bureat, including any cther necessary or required
Information.

++99L13) supervise and control the agricultural
experiment stations along with any executive or subordinate
board or authority which may be appointed by the governor
with the advice and consent of the ragants;

+2694{19} adopt a seal bearing on its face the words
"Montana university system®y which shall remain in the
custody of the executive secretary and which shall be
affixed to all diplomas and all other paperss Instruments
or documents which may require jt."

Section 8. Sectlon 22-1-503y MCAs is amended to read:

»22=1-503. Authority of boarde The powars and duties
of said board are as follows:

(1) to make ruless not inconsistent with laws for the
government of tha board and for the government and
administration of the state law librarye Including rules

designating when and for what pariods of time the 1library
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shalt be open to the public and the office hours of the
Tibrary;

{2} to appoint a librarian and prescribe the duties of
such librarian when not otherwise provided for by law;

{3) to sell or exchange duplicate copies of books and
pay the moneys arising therefrom into the state 1aw library
fund;

(4) to see that the books and other properties of the
library are maintained in good order and repair and are
protected from theft or injury;

{5) to draw from the state treasury at any time when
neaaded for the Jlegitimate exo‘nses in maintaining and
operating the 1library and acquiring bookss raportssy
journalsy and other works and properties therefors including
complete sets of statutory laws and codified laws of the
United States of A-or}cao of the several states of the
uniony and of other jurisdictions, any moneys in the fund
and available for such purposesi)

tay~~to-report-as-provided-in-2=3=302¢

+#41%) to establish such lawful relations and working
arrangeménts with the 1library of congress of the United
Statesy with the copyright office thereins and with the
superintendent of documents of the United States as may be
for the benefit and advantaqge of the state law library and

promote the acquisition of books and other works from such

16—
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sources as wmay be useful to those resorting *to the
facltlities of the state law library.*®

Section %« Section 22-2-106¢ MCAs is amended to read:

"22=2=106. Council duties. The duties of the council
shall be tos

(1) encouragqe throughout the state the study and
presentation of the arts and stimulate public interest and
participation therein;

{2) cooperate with public and private institutions
engaged within the state in artistic and cul tural
activitiese Including but not limited to musicy theatrey
dancee painting, sculpturesy archlitecturey and allied arts
and craftse and make recommendations concerning appropriate
methods to encourage participation In and appreciation of
the arts to meet the legitimate needs and aspirations of
parsons in all parts of the state;

{3) foster public Interest in the cultural heritage of
our state and expand the statets cultural resources;

{4} encourage and assist freedom of artistic
expression essential for the wall-being of the artse

{5 y--paport-as-provided-n-2-F-1od."

Section 10« 3Section 37-1-106¢ MCAy is amended to read:

A37~1-104. Biennial report to qovernor and
legislatures The departments Iin cooperation with each

licensing boards shall prepare 3 biennlal report. n
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add¥tion—to—the—infornation-prescribed-by-the-governor-under
2=F=302y~ehe JThg biennial report of the QGpartnent shall
contaln for each board a summary of the board®'s activities,
the bpoard®s goals and objectivess a detailed breakdown of
board revenues and expendituress statistics illustrating
board activities concerning llcensings summary of complaints
received and their dispositions number of llcenses raevoked
or suspendedy, legislative or court action affecting the
boardes and any other information the department or board
considers relevant."

Section ll. Section 39-%51-301s MCA+ is amended to
reads

»39-51-301l. Adminlstration -- duties and powers of
departments (1} It shall be the duty of the department to
administar this chapter and it shall bhave power and
authority to adopt,‘a-end, or rescind such rulase to employ
such personss make such expendituresy require such reportsey
make such investlgationsy and take such other action as it
deems necessary or suitable to that ende. Such rules shall be
effective upon publicatlon in the mannery not inconsistent
with the provisions of this chapters which the department
shall prescribee

{2}y The department shall determine its own
organization and methods of procedure inp accordance with the

provisions of this chapter and shall have an official seal
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which shall be judicially noticeds
£3p-—~Fhe~-department——shal}--peport-~as~~-provided—--n
geP~i6de-—fuch--repart-~shati-inelade-a-palanca~sheac-af-the
money-+a-the-fund-+a--whith-—there-~shal}-~be--pravidedv—if
possibley—t-reverve-aqainst—the-tiabitity-irn-Future-years-te
pay-~bhanefits——in——excess—of~the-then~enrrent—contributionsy
whieh~-—-raserve-~shalti-—bé-—set-~up-—hy~=-the-~departnent———+n
sceordance-~with——aeccepted-actuariat-principhes-on-the-basiy
of-stttistves-of-enpleaymenty-business——activityr--—and--other
relevant-factors—for-the-tenqest-possible-periods

+4¥{31 wWhenever the department believes that a change
in contribution or benefit rates wWill become necessary to
protect the solvency of the funde it shall promptly so
inform the governor and the legislature and make
recommendations with respect thereto."

Section 12« Section 39-T1-209y MCAs s amended to
read:

"39-7T1-20%9. Publication of report§ and bulletins
author izede The division shall have the power and authority
to publish and distribute at its discretion from time to
timay--én~~ndditton-—te—Fts-report-required-by-2-F-t8dy such
further reports and bulletins covering its operationse
proceedingsy and matters relative to its work as it may deem
advisablea™

Section 13. Section 69-14~115¢ MCAy s amended to
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read:

»59-14-125. Investigation, enforcemente and report
concerning railroad safety lawse (1) The commisslon shall:

{a} make inguiry into the observance by all railroads
within this state of the laws of the United States and of
Montana intended to safequard the lives of the employees of
persons or corporations engaged in operating the same;

te) ltay complaint before the proper state or federal
officery of any infraction of any of such laws; and

{c} prosecute before the proper court or tribunal any
person quilty of violation of the penal provisions thereof.

{(2) The commission shall in +®he an annual report
required-by-2-7=382 set out what effort it has made to carry
out the provisions of this sectiony with the result thereof,
and in detajl what steps it has taken to prosecute any
vislations of any such acts of which it has secured
infarmation. A copy of this annual report shall be mailed to
the secretary of the department of transportation.™

NEM_SECTIONe Section 14s Repealar. Section 2-T-102y
MCAs i5 repealeds

=-End-
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M o1 wo. 3¥4
introouceD 8y K aganams ;

8Y REQUEST OF THE OFFICE OF BUDGE ND PROGRAM PLANNING

A BILL FOR AN ACT ENTITLED: ®AN ACT TO DELETE THE
REQUIREMENY THAT STATE AGENCIES AND THE GOVERNOR SUBMIY
CERTAIN REPORTS; AMENDING SECTIONS 1-12-10%+ 2-7-102,
2=15-201y 2-15-%014 2-18-501, 20=3-105s 20-25-301y 22=1-503,
22-2-1069y 3T7-1~106, 39-51-301s 39~71-209¢ AND 69-1l4~-115¢

MCA: AND REPEALING SECTION 2-T-102y MCA.“

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section 1. Section 1-12-104y MCA, Is amended to vread:
m}1-12-104« Duties of commlssioners. (1) Each

commissioner shall attend the weeting of the national

conferance of commissioners on uniform state laws andy both
in and out of such national conference, shall do all in his
power to promote uniformity in Qtate Taws upon all sub jects
whare uniformity may be deemed desirable and practicables

t2¢--5atd--conmisaion——shali——report--as——provided=——+n
2—#-1bdw

+3442) 1t shall also be the duty of said commission to
bring about as far as practicable the uniform judiclal

interpretation of all uniform lawse"

cection 2. Sectien 2-7-103¢ MCAs is amended 1o read:

N
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=2=T~103. Review by governor of executlve branch ==
report—-to-tegisbatusa, ¢ty The office of the governor shall
continuoustly study and evaluate the organizational
structures sanagement practicess and functions of the
executive branch and of each agency. The governor shaily by
executive order or other weans within the authority granted
to himy take action to improve the manageability of tha
executive branche

t29--Fha-gqeverner-shati-submit-a-repert-to-sach-reguiar
teqirsiative—session-concerning--the-—duties——of——his—office
undcf—---Qﬂbﬁee%+eﬂ--——f*t‘-of--!h#s--!eetionf-*.nd—*—his
recommendationsy~if--anyy——for-—the-~-transfer--af-~funetions
between~-agenciesy-tha-etimtmtton-of-anneerssary-funationsy
or-other-recommendations-to—inprove-tho-nanagesbitity~of-the
axeeuttve-branchs™

Section 3. Section 2-15-201y» ACA, is amended to read:

"o-15-201s Powars and duties of governors In addition
to the duties prescribed by the constitutions the governor
shall perform the following duties:

(1) He shall supervise the official conduct of aill
executive and ainisterial officerse’

(2} He shall see that all offices are filled and the
duties thereof performed ory in default thereofy apply such
remedy as the law allowse If the remedy is imperfects bhe

shall acquaint the Jegislature therewith at Its next

- -
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sessione.

(3) He shall make the appointments and supply the
vacancias as reguired by law.

(#) He is the sole official organ of communication
between the qovernment of this state and the government of
any other state or of the United States.

(5) Whenever any suit or legal proceeding is pending
against this state or which may affect the title of this
state to any property orf which wmay result in any claim
against the states he may direct the attorney geaneral to
appear on behalf of the state and may employ such additional
counsel as he may judqe expaediente

(6) Hm may require the attorney genaral or county
attorney of any <ounty to inquire into the affairs or
management of any corporation existing under the laws of
this state.

(7) He may require the attorney gqeneral to aid the
county attorney in the discharge of his dutieses

{8) He may offer rewards not exceading $1,000 aach,
payable out of the general funds for the apprehensjion of any
convict who has escaped from the state prison or any person
who has committed or is charged with an offense punishable
by death,

(9) He shall perform such duties respecting fugitives

from justice as are prescribed by Title &6, chapter 30.

-3-
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{10) He shall Issue land warrants and patentss 3s
prascribed n TT7T—-2-342.

+!i+-He—shn*&—preporc-a-wb&enn+a¥--fepeat—-pefilont--to
p=F-10de

+:24L11) Me way require any officer or board to make
special reports to hims upon demands in writinge

+13%3412) He shall discharge the duties of member of the
board of examinersy of nonvoting ex officioc member of the
state board of education, and of member of the board of land
commissionerse

t+343113) He has the other powers and must perfore the
other dutles as are devolved upon hiam by this code or any
other law of this state.®

Section 4« Section 2~15-40ly MCA,y is amended to read:

n2.15-401« Duties of secretary of state. In addition
to the duties prescribed by the constitutions it Is the duty
of the secretary of state to:

(1) attend at every session of the legislature for the
purpose of receiving bills and rasolutions and to parform
such othar duties as may be devoived upon him by resclution
of the two houses or either of them;

{2) keep a reqister of and attest the official acts of
the govarnory including all appointments made by himy with
date of commission and names of appointees and predecessors;

(3) affix the great sealy wlth his attestation, to

.
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commissionsy pardonssy and other public instruments to which

the official signature of the governor is required;

(4) record in proper books all conveyances made to the
state and all articles of incorporation filed in his offlces

{5} take and file in his office recelpts for all books
distributed by him and direct the county clerk of each
county to do the samej

(6} certify to the goverpor the names of those persons
whe have received at any election the highest number of
votes for any offices the incugpbent of which is commissioned
by the qovernor;

{7} furnishs on demandy to any person paying the fees
therefory a certified copy of all or any part of any lawy
recordy or other instrument fileds depositeds or recorded in

his offices;

{B) keep a fee book In which must be entered al} feesy '

commissionss and compensation of whatewver nature or kind by
ﬁln earneds collectedy or chargeds wtt; the dates name of
payers paid or unpaides and the nature of the service in each
cases which book must be verified annually by his affidavit
entered thereing

(9) file in his office descriptions of seals In use by
the different state officarsi

{10) discharge the duties of meaber of the poard of

examiners and of the board of land commissioners and all

-5
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other duties required of him by lawj
fiif*rcpert—‘to-—the—govefnor-ns—pfeser+bcd—+n-a—?-§saf

#+2¥(11) register marks as Pprovided In Title 30¢
chapter 13, part 3;

$239L12) report annually to the legislative council all
changes of names received pursuant to 27-31-205 for
publication in the Laws of Montanai

+43[13) report annually to the legislative council alt
watercourse name changes received pursuant to 85-~2-134 for
publication in the Laws of Mmontanaj

+2541{14) keep a reqglster of all applications for pardon
or for commutation of any sentences with a list of the
officia) signatures and reco-néndatlons in favor of each
application,®

Secrion S« Section 2-15-501y MCAe is amended to read:

#2-15-501. General dutieses It is the duty of the
attorney general:

(1) to attend the sucreme court and prosecute or
defend all cavses to which the state or any officer thereof
in his official capacity is a party and all causes to which
any county may be a party unless the Interest of the county
is adverse ta the state or 59le officer thereof acting in
his official capacity;

(z) after judgment in any of the causes referred to in

the preceding subsections to direct the issuing of such

-f-
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procass as may be necessary to carry the same into
executioni

(3} to account for and pay over to the proper officer
all moneys whlich may come into his possesslion belonging to
the state or to any county;

t4) to keep a register of all cases In which he |is
required to appears which must during businass hours be open
to the inspection of the publice The register must show the
countye distelctys and court in which the cases have been
instituted and tried and whether they are civil or criminal,
If clvils the register must show the nature of the demandy
the stage of proceedings ands when prosecuted to judgmenty a
memorandum of the judgments of any process issued thereon,
and whether satisfied or note If not satisfiedy the reqgister
must show the return of the sheriffe If criminale the
register must show the nature of the crimey the wmode of
prosecutions the stage of proceedings ande when prosecuted
to sentencey a wemorandum of the sentence and of the
execution thereofs if the same has bheen executeds and If not
executedy of the reason of the delay or preventione The
attorney general must deliver the same ta his successor in
offices

{5) to exercise supervisory powers over county
attorneys in all matters pertaining to the duties of their

offices and from time to time require of them reports as to
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the condition of public business entrusted to their charge.
The supervisory powers granted to the attorney generatl by
this subsection include the power to order and direct County
attorneys in all matters pertalning to the duties of their
office. The county attorney musty when ordered or directed
by the attorney generaly promptly institute and diligently
prosecute in the proper court and in the name of the state
of Montama any criminal or civil action or special
proceeding.

{6) when required by the public service or directed by
the governory to assist the county attorney of any county in
the discharge of his duties;

{7} to qlve his opinion in writings without fees to
the legislature or either house thereofy to any sState
officery boards or commissions to any county attorneys to
the city attorney of any city or towns and to the board of
county commissioners of any county of the state when
required wupon any question of law relating to their
respective offices. He shall give any such opinion within 3
months following the date it is requested unless he
certifies In writing to the requesting party that the
question is of sufficient complexity to require additlional
timees If an opinion issued by the attorney qeneral conflicts
with an opinion fssued by a city attorneys county attorneys

or an attorney employed or retained by any state officers
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boardy, commsissions or departments the attorney general’s
opinion shall be controlling unless overruled by a state
district court or the supreme courte

{8) to bid upon and purchase in the name of the state
and under the direction of the board of investments any
property offered for sale under execution issued upon
judgments in favor of or for the use of the state and to
enter satisfactlione in whole or iﬁ parts of such judgments
as the consideration for such purchases;

(9) whepever the property of a judgment debtor in any
judgment mentioned in the preceding subsection has been sold
under a prior judgment or is subject to any judgmente lieny
or encumbrance taking precedence of the judgment in favor of
the states under the direction of the board of invastmentss
to redeem sSuch property from such prior judgmenty lien, or
encumbrance. All sums of money necessary for such redemption
must be paid out of any money appropriated for such
purposeses »

{10) when in his opinion it is necessary for the
collection or enforcement of any judgment hereinbefore
mentionedy +to institute and prosecutes in behalf of the
statas such suits or other proceadings as are necessary to
set aside and annul all conveyances fraudulently nade by
such judgment debtorss the cost necessary to the prosecution

must be paid out of any appropriations for the prosecution
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of delinquents;

(11) to dlischarge the duties of a mesber of the board
of examiners and state board of land commissioners and other
dutles prescribed by law;

ti2y—tvo-repert-ta—-the-gqovernorv-at-the-sise-~preserébed
by——d=-F=82y~-the-condition—cf-the-nffaires-ef-his-deparcmenty
and-to-sceonpany—the-sans-with-a-copy-of—-hts-docket--and-~of
the~reporti-received-by-hin-fromcounty-attorneyst

+334{12) to prescribe the form of blanks to be used by
the clerks of the district courts ip issuing commitments to
the several state institutionss admission to which requires
a3 court commitmente®

Section 6. Section 20-3-105s MCAs IS amended to read:

W20=-3-105. Administrative powars and dutiese In
administering the affairs of his office, tha superintendent
of public instruction shall have the power and it shali be
his duty tos

{1) keep & record of bis officlal acts and all
documents applicable to the administration of the offices
preserve all official reports submitted to him for the
period requlred by laws and surrender them to his successor
at the expiration of his termi

{2) preserve all booksye educational mediay
Instructional equipmente and any other artlicles of

educational interest and value which come into his

-10-
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possession and Surrender them to his successor at the
expiration of his term;

(3) cause the printing and distribution of all reports
and forms necessary for the proper conduct of business by a
district or school in the manner prescribed by the
provisions of this title;

{(4) provide and keep an official seal of the
syperintendent of public instruction by which his official
acts shall be authenticated;

{5} whenever he deems necessaty but not more than once
every 4 yearsy cause the printing of a complete and updated
volume of the school laws of the stata which shall be
offered and sold at cost of the printing and shipping to any
school! official or other persong

(&) whenever a replacement volume is not printed under
the provisions of subsectlion (5}¢ cause the printing of a
cumulative supplement to the most recent volume of school
Yaws immediataly after the conclusion of any session of the
legistature at which new school laws or amendments to the
school laws were adopted. It shall be offered and sold at
cost of the printing and shipping to any school official or
other person,

€¥9--subnit-a~writteon-report=to~-the--governor—--of——hts
etivities-—during~the~insediatety-preceding-Fiseni-biennion

n-aceordante—with-the-previsions-of-2=-F=188¢
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¢84{2) if deemed necessarys publish a biennial report
of the superintendent of public instructiony~as=-preseribed
by-23-F-288;

£93(8] counsel with and advise ¢county suparintendents
on matters involving the welfare of the schools andy when
requesteds Qive a county superintendent a Qritten answar to
any question concerning school law;

+28442) call an annual mesting of the county
superintendents when he deems it advisable;

+233£10) as far as he shall find It practicables
address public assembties on subjects pertaining to
education in Montana; and

+323£11}) faithfully work in a1l practical and possible
ways for the welfare of the public schocls of the state,”

Section T« Section 20-25-301y MCAy Is amended to read:

»20=25-301« Regents® powers and dutiess The board of
reqgents of higher education shall serve as feqgents of the
Montana university systems Shall use and agopt this style in
all Its dealings therewiths and shall:

(1) have general control and supervision of the units
af the Montana university systems which shall be <considered
for all purposes one university;

(2) adopt’ ruless not inconsistent with the
constitution and the laws of the states for its own

qovernment which are proper and necessary for the execution
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of the powers and duties conferred upon it by law;

{(3) providey subject to the 1aws of the States rules
for the government of the system;

(4) grant diplomas and degrees to the graduates of the
system upon the recommendation of the faculties and have
discration to confer hanorary deqrees upon persons other
than qraduates wupon the recommendation of the faculty of
such institutions;

{5} adopt and_ use an official seal in the
suthentication of its acts;

(6) keep a record of its procesdings:

t¥--repovt-as-provided-in-2-F=~102¢

+8441) havey when not otherwise provided by Tawe
control of all booksy recordsy buildingss groundss and other
property of the system;

+94(8) receive from the board of land commissionersy
other boardss persofss or from the government aof the United
states all fundse incomas,y and other property the system mpay
be entitled to and use and appropriate the property for the
specific purpose of the grant or donation;

+:6412) have general control of all receipts and
disbursements of the system|

t+2¥L1l0) appoint a president and faculty for each of
the institutions of the systems appoint any other nacessary

officers, agentsy and employeess and fix their compensation;

~13-
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+323411) appoint an executive secretary of the systems
who shall not be a unit presidenty fix his term of office
and salarys and generally prescribe his dutiesSe. The
executive secretary Iis not a member of the boards but he
shall serve as the secretary for the reqentse. .

+333121 appoint every 2 vyears a budget committee
composed of four members selected from the appeointive
mewbers of the regents which shall review the budget
requests presented by the units of the éyste- and transmit
such requests and Its recommendations to the regents;

+349{13) confer upon the executive board of sach of the

units of the system such authority as may be deemed

expedient relating to immediate control and management,
other than authority relating to financial -matters or the
selection of the teachers, employeess and faculty;

¢254[14) confer, at the regents' discretions upon the
president and faculty of each of the units of the system for -
the best interast of the unit such authority relating to the
immediate control and managementsy other than financialy and
the selection of teachers and enﬁloyees:

+364{15) prevent unnecessary duplication of courses at
the units of the system;

++#4116) investigate the needs of the wunits by each

member of the regents visiting each unjt at least once each

years;

-14-
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+284111) appoint a certified professional geclogist or
registered wining engineer as the director of the Montana
state bureau of mines and geologyy whe shall be designated
the state geclogists and appoint any other necessary
assistants and esployees and fix their compensationa Tha
regents shall prepare a report to each regular session of
the leqlistature showing the progress and condition of the
bureau, including any other necessary or required
informatione

t+94418) supervise and control the agricul tural
experiment station, along with any executlve or subordinate
board or authority which may be appointed by the gqovernor
with the advice and consent of the regents;

4+264,19] adopt a seal bearing on its face the words
*"Hontana university system®y, which shall remain in the
custody of the executive secretary and which shall be
affixed to all diplomas and all other paperse Iinstrumentss
or documents which may require [t."

Sectlion 8, Section 22-1-503s MCAy is amended tec read:

n22-1-503. Authority of boards The powsrs and duties
of said board are as follows:

{1} to wmake rulessy not inconsistent with Jawsy for the
qovernment of the board and for the government and
administration of the state law library, including rules

designating when and for what perfods of time the library
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shalt be open to the public and the office hours of the
library;

{2} to appoint a librarian and prescribe the duties of
such librarian when not otherwise provided for by law;

{3) to sell or exchanqe duplicate copies of books and
pay the moneys arising therefrom into the state law llbrari
fund;

(4) to see that the books and other properties of the
jibrary are maintalned In good order and repair and are
protected from theft or injury;

{5) to draw from the state treasury at any time when
needed for the legitimate expenses in wmaintaining and
operating the 1library and acquiring books+e reportss
journalss and other works and properties therefory inc]uqlnq
complete sets of statutory laws and codified laws of the
United States of Amsricay of the several states of the
uniony and of othar |urisdictions, any moneys in the fund
and avallable for such purposes;

$£64~~to-report-as-provided -¢n-g=3=~302¢

+#4{&)} to establish such laufui relations and working
arrangements with the library of congress of the united
Statess with the copyright office thereins and with the
superintendent of documents of the United States as may be
for the benefit and advantage of the state taw library and

promote the acquisition of books and other wotrks from such

-16-
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sources as may be useful to those resorting to the
facilitles of the state law librarye.®

Section 9. Section 22-2-106s+ MCAy is amended to read:

u22-2-106, Council gutiess Tha duties of the council
shall be to?

{1}y encourage throughout the state the study and
presentation of the arts and stisulate public interest and
participation therein;

{2) cooperate with public and private institutions
engaged within the state in ;rttstic and cultural
activitieses including but not limited to musics theatrey
dances paintings sculpture, architectures and allied arts
and c¢raftse and make recommendations concerning appropriate
methods to encourage participation in and appreciation of
the arts to meet the legitimate needs and aspirations of
persons in all parts of the statei

{3) foster public interest in the cultural heritage of
our state and expand the stata's cultural resources;

(%) encourage and assist freedom of artistic
exprass ion essential for the well-beinqg of the artse

+5y-~report-as-providad=in-2=-¥-1ba."

Section 10« Section 37-1-106¢ MCA, is amended to read:

®37-1-104. Biannjal report to qavernor and
legislatures The departments in cooperation with each

licensing bhoardy shall prepare a biennial report. +n
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addition-to—the~infersstton—-prescribed-hy~the-governer-~under
2=F=282y-the Thy bliemnial report of the departsent shall
contaln for each board a summary of the board®s activities,
the board*s goals and ob jectivesy a detailed breakdown of
board revenues and expendituresy statistics illustrating
board activitias concerning licensingy summadry of complaints
received and thelr dispositions nusber of 1licenses revoked
or suspended, Jlegislativa or court action affecting the
boards and any other information the department or board
considers relevant."

Section ll. Section 39=-51~-301, HCA-V is amended to
reads:

®39-51-301. Administration -~- duties and powers of
department. (1) It shall be the duty of the department to
adminlister this chapter and it shall - have pover and
authority to adopt, amends or rescind such rulaess to employ
such persons, make such expenditures, raquire such reportse
make such iInvestigationsy and take such other actiomn as it
deems necessary or suitable to that ende Such rules shall be
effective upon publication in the mdnnery not incopsistent
with the provislons of this chaptery which the department
shall prescribes

t2) The department shail dotaraine its own
orqanization and methods of procedure in accordance with the

provisions of +this chapter and shal}l have an official seal

~18-
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which shall be judicially noticeds
t3-—Fhe--department-——3hati--prepsprt-—a9—~=-provrded-——+n
2=F=162v-~Such~~-report~--shail-inelode-a-halnnee-sheet-of-the
money-+h-the-fund-in--whieh--there~--shati-~he--pravidedr--+#
possiblev-a-paserve—agqetnst-the—tiabittty~in-Ffubure-yuars~te
pay—-—benefits--tn—~exceas-of-the-then-eurroant-contributionsy
whieh--reserve-—~shati-—-bo--set——up-——by--the--department~-~-in
accordanee~-with--acecepted-actuarial-principltes-on-the-basts
of-steatiestics—of~employhenty-businass——activityr--snd--othesr
retevant-factors—for-the-tongest—possibte—periods

t44(3}) Hhenever the department believes that a change
in contribution or benefit rates will become necessary to
protect the solvency of the Ffundy it shall promptly so
inform the governor and the legistature and make
recommendations with respect thereto.”

Section 12. Section 39-71-209¢+ MCAy is amended to
read:

»39-71=-209. Publication of reports and bulietins
authorizede The division shall have the power and authority
to publish and distribute at Its discretion from time ¢to
timey~—+n——addition——-to-+ts-report-required-py-2~-7-18dy Such
further reports and bullatins covering its operationsy
proceedingse and matters relatlive to its work as it may deam
advisables™

section 13« Section 69-14-115%¢ MCAy Is amendad to
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read:

®59-14~115. Investigation, enforcements and report
concerning railroad safety Vawse (1) The commisslion shall:

{a) wmake inquiry into the observance by all railrcads
within this state of the laws of the United States and of
Montana intended to safequard the livas of the employees of
persons or corporations engaged in operating the same;

{b) 1lay complaint before the proper state or federal
officers of any infraction of any of such laws; and

(c) prosecute before the proper court or tribunal any
person quilty of viclation of the penal provisions thereofs

(2) The commission shall in ¢he ap annual report
requived-by-p~3-382 Set out what effort it has made to carvry
out the provisliaons of this sectiony wlith the result thereof,
and in detail what steps it has taken to prosacute any
viclations of any Such acts of which it has secured
informations A copy of this annual report shall be mailed to
the secretary of the department of transportations™

NEM_SECIION. Section l4. Repealer. Saction 2-7-102,

MCAs+ IS repealeds
- Eﬂd"
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HOUSE BILL NO. 346
INTRODDUCED BY KEENANs MEYCALFy DOZIER

8Y LtEQUEST OF THE OFFICE OF BUDGET AND PROGRAM PLANNING

A BILL FOR AN ALT ENTITLED: "aW ALT To DELETE THE
REQUIREMENT THAT STATE AGENCIES AND THE GOVERNDOR SUBMIT
CERTAIN REPORTS; AMENDING SECTIONS 1-12-104, 2~7=103,
2-15-201y 2=15-401y 2-15-501y 20-3-105, 20-25-3014 22-1-503,
22-2-1D6y 3T7-1-1064 39-51-3014 39-71-20%9. AND 65-14-115,

MCA; AND REPEALING SECTION 2-T-102y MCA™

BE 1T ENACTED BY THE L=GISLATURE OF THE STATE OF MONTANA:
tection 1« 3Section 1-12-104y MCAs is amended to read:
"]1-12-104 Outies of commissionersa 1) Each

commissioner shall attend the ameeting of the national

conference of commissioners on uniform state laws ands both
in and out of such national conferences shall do all in his
power to promote uniformity in state laws upon all subjects
where uniformity may be deemed desirable and practicable.

t2y-—~Said-—ecemmission——shali--report-—as——provides——in
2-F+if2y

£3%L2) It shall also be the duty of said commission to
bring about as far as practicable the uniform judicial
intersratation of all uniform laws."

Sectlion 2. Sectlion 2-T-103y NMCAs is amended to read:

W
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"#2-T7T-103. Review by governor of executive branch —--
report-to-tegistature. t3) The office of the governor shall
continucusly study and evaluate the organizational
structures management practicess and functions of the
executive branch and of each agency. The governor shally by
executive order or other means within the authority granted
to hime take action to improve the manaqeability of the
executive branches

t2y——¥ne-governor-shoetd-rabmit-o-report-teo-aach-reguiar
tegistative-session-concerning--the-—duties-——af-—his——offiee
snder----sabsectien-—---{iy+-=-of-—~-this-—-ssetion-———and———-h+s
recommendationsy~+F-—anyy-~Ffor——the-—transfer——of-—fanctions
between-~agencieay-the-elinination-of-unnecrssary-functionsy
or-other-recommendations-to-improve-tha-manageabidvty-of~the
execvbrve-pranchy™

Saction 3. Section 2-15-201y MCAy is amended to read:

*2~15-201. Powers and duties of governor. In addition
to the duties prescribed by the constitutions the qovernor
shall perform the following duties:

(L) He shall supervise the official conduct of all
executive and ministerial officerse

(2) He shall see that all offices are filled and the
duties thereof performed or. in default thereofs apply such
remedy as the law allowse If the remedy is imperfecty he

shall acquaint the Jegislature therewith at its next

-2- HB 346
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sessione

(3) He shall make the appointments and supply the
vacancies as reguired by lawe

(4} He is the sole cfficial organ of communication
between the government of this state and the government of
any other state or of the United States.

{5) wWhenever any sult or legal proceeding is pending
against this state or which may affect the title of this
state tao any property or which may result in any claim
against the states he may direct the attorney general to
appear on behalf of the state and may employ such additional
counsel as he may judge expediente.

{6) He may require the attorney general or county
attorney of any county to inquire into the affairs or
management of any corporation existing under the taws of
this statea

{7) He may require the attorney general +to aid the
county attorney in the discharge aof his duties.

(8) He may offer rewards not exceeding 31,000 eachy
payable out of the general funds for the apprehension of any
copvict who has escaped from the state prison or any person
who has committed or is charged with an offense punishable
by deaths

{9) He shall perform such duties respecting fugitives

from justice as are prescribed by Title 46y chapter 30,
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{10) He shall issue 1land warrants and patentsy as
prescribed in 7T-2-342.

fiiti-He-shatt-prepare—a-—pirenniat——report--pursuant--to
Be-F-tGiw

t224411) He may require any officer or board to make
special reports to hime upon demands in writinge

¢+33(12) He shall discharge the duties of member of the
board of examinersy of nonvoting ex officio member of the
state hoard of education, and of member of the board of jand
commisslionerse

$+14¥{13) He has the other powers and must perfora the
other duties as are devolved upon him by this code or any
other taw of this state.®

Section 4 Section 2-15-401y MCAy is amended to read:

"2-15-401. Duties of secretary of statee« In addition
to the duties prescribed by the constitutiony it is the duty
of the secretary of state to:

{1} attend at every session of the lagislature for the
purpose of receiving bills and resclutions and to perform
such other duties as may be devolved upon him by resolution
of the two houses or either of them;

{2) keep a reqgister of and attest the official acts of
the governors including all appointments made by hims with
date >f commission and names of appoinptees and predecessors;

{3) affix the great sealy with bhis attestations toO

b HB 346
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commiss ionsy pardonss and other public instruments to which
the official signature of the governor is requireds

{4) record in proper books all conveyances made to the
state and all articles of incorporation filed in his office;

(5) take and file in his office receipts for all books
distributed by him and direct the county clerk of each
county to do the same;

{6) certify to the governor the pames of those persons
who have vreceived at any election the highest number of
votes for any offices the incumbent of which is commissioned
by the governor;

(7) furnishe on demandy to any person paying the fees
therefory a certified copy of all or any part of any tawy
records or other instrument filedy depositeds or recorded in
his office;

(8) keep a fee book in which must be entered all fees,
commissionse and compensation of whatever nature or kind by
hia earneds collecteds ar chargedy with the dates name of
payeres paid or unnaides and the nature of the service in each
caszy which book must be verified annually by his affidavit
enterad thereins

{9} Ffilte in his office descriptions of seals in use by
the cifferent state officers;

(10) discharge the duties of pembter of the board of

examiners and of the board of land commissioners and all

-5- HB 346
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other duties required of him by law;
titt-repore——to-—the-governor-as-preseribed-in-2=-F-182¢

tt24{11) register marks as provided in Title 30
chapter 13, part 3;

+334412) report annually to the lJegislative council all
changes of names received pursuant to 27-31-205 for
publication in the taws of Montana;

t¥4¥L13) report annually to the legislative council all
watercourse name changes received pursuant to B85-2~13% for
publication in the Laws of Montana;

t+5¥[1l%) keep a register of all applications for pardon
or for commstation of any sentencey with a list of the
official signatures and recommendations in favor of each
application."

Settion 5« Section 2-15-501y MCAs is amended to read:

"2-15-501. General duties. It is the duty of the
attorney generals:

(1) to attend the . supfeme court and prosecute or
defend all causes to which the state or any afficer thereof
in his official capacity is a party and all causes to which
any county may be a party unless the interest of the county
is adverse to tne state or some officer thereof acting in
his aofficial caoacity;

{2) after judgment in any of the causes referred to in

the praceding subsectiony to direct the issuing of such

—-&- HE 346
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process as may be necessary to carry the same into
execution;

{3) to account for and pay over to the proper officer
all woneys which may come into his possession belanging to
the state or to any county;

{41 to keep a register of all cases in which he Is
required to appears which must during business hours be open
ta the inspection of the publice The ragister must show the
countvy districts and court in which the cases have been
instituted and tried and whether they are civil or criminal.
If civily the register must show the nature of the demands
tha stage of proceedings ands when prosecuted to judgments a
memorandum of the judament, of any process issued thereons
and whether satisfied or note If not satisfieds the register
must show the return of the sheriff. If criminale the
register must show the nature of the crimeys the mode of
prosecutions the stage of proceedings ande when prosecuted
to senvtencey a memorandum of the sentence and of the
execution thereofs If the same has been executeds and if not
executedy of the reason of the delay or preventions The
attornay general must deliver the same to his successor in
offices

{5) to exercise supervisory poOwWErs over county
attorneys in all matters pertalining to the duties of thelir

of fices and from time to time require of them reports as to

-1- HB 346
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the condition of public business entrusted to their charges
The suparvisory powers granted to the attorney general by
this subsection incltude the power to order and direct county
attorneys in all matters pertaining to the duties of their
offices The county attorney musty when ordered or directed
by th: attorney generals, promptly institute and diligently
prosecute In the proper court and in the name of the state
of Myntana any criminal or civil action or spect al
proceedinge

{6) when required by the public service or directed by
the governory to assist the county attorney of any county in
the discharge of his duties;

{T) ta give his opinion in writinge without fee, to
the lagisltature or ejither house thereofs to any state
offic2rs boards or commissiony to any county attorneys to
the <city attorney of any city or towns and to the board of
county commissioners of any county of the state when
requirad upon any question of law relating to their
respective officess He shall glive any such opinion within 3
months following the date it is requested unless  he
certifies in writing to the requesting party that the
question is of sufficient complexity to require additional
time« If an opinion issued by the attorney general conflicts
with an opinion issued by a city attorneys county attorneys

or an attorney employed or retained by any state officery

-g- HB 346
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board,; commissions or departmenty the attorney general®s
opinion shall be controlling unless overruled by a state
district court or the supreme courte

{8) to bid upon and purchase in the name of the state
and under the direction of the board of investments any
property offered for sale under execution Issued upon
judgments in favor of ar for the use of the state and to
enter satisfactiony in whole or in parts of such judgments
as th: consideration for such purchases;

(7} whenever the property of a judgment debtor in  any
judgment mentioned in the preceding subsection has been sotd
under @ prior judgmert or is subject to any judgments liene
or encumbrance taking precedance of the judgment in favor of
the states under the direction of the board of investments,
to redeem such property from such prior judgments liens or
encumbr ancee All sums of money necessary for such redemption
must bDe paid out of any money appropriated for such
purposese

{10} when in his opinion it is necessary for the
colltection or enforcement of any judgment hereinbefore
mentisnedy to  institute and prosecutey in behalf of the
stater such suits or other proceedings as are necessary to
set aside and annul all conveyances fraudulently made by
such jusdgment debtorss, the cost necessary to the prosecution

must bz paid out of any appropriations for the prosecution
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of delinquents;

(11) to discharge the duties of a member of the board
of examiners and state hoard of land commissioners and other
duties prescribed by law;

ti2~to-repart-to-the-governory-at-the~time~--preseribed
by—-2-F-to2y-the-condition-of-the-offairs—of-hirs—departnenty
and—to-aceonpany—the—sane—with-a—copy—of-his-docket-—and——af
Ehe-reports-recetved—by-him-from-connty-attorneyst

€13¥{12] to prescribe the form of blanks to be used by
the clerks of the district courts in issuing commitwents to
the several state institutionss admission to which requires
a court commitment.™

Section 6. Section 20-3-105+ MCAy is 2mended to read:

"20~-3-105. Administrative powers and dutiese 1In
administering the affairs of his officey the superintendent
of public instruction shall have the power and it shall be
his auty to:

(1) keep a vrecord of his official acts andg all
documants applicable to the administration of the offices
preserve all official reports submitted to him for the
period required by ltaws and surrender them to his successor

at the expiration of his termj

(Z) preserve all hooksy educational mediay
instructional equipmenty and any other articles of
aeducational interest and value which come into his

-10- HR 346
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possassion ang surrender tham to his successor at the
expiration of his term;

(3) cause the printing and distribution of all reports
and forms necessary for the proper conduct of business by a
district or school in the wmanner prescribed by the
provisions of this title;

{4) provide and keep an official seal of the
superintendent of public Instruction by which his official
acts snall be authenticated;

(5} whenever he deems necessary but not more than once
every 4 yearsy cause the printing of a complete and updated
volume of the schoal laws of the state which shall be
of fered and sold at cost of the printing and shipping to any
schaol official ar other persons

{6) whenever a replacement volume is not printed under
the provisions of subsection (5)s cause the printing of a
cumulative supplement to the most recent velume of school
Taws immedi ately after the conclusion of any sesslon of the
legislature at which new school Taws or amendments to the
schaol laws were adopteds It shall be offered and sold at
cost of the printing and shipping to any school official or
other person.

t#}-—sabmit-o-written—report-to--the--governor--of—-—h+ts
asctivities—-—during-the-+mmedintely-preceding—fiscot-biennium

+n=sccordance-with-the-provisions-of-2-3-18#y
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t8917) if deemed necessaryy publish a biennial report
of the superintendent of public instructionv-es-preseribed
hy-2-F-382;

£9418) counsel! with and advise county superintendents
on matters involving the welfare of the schools andsy when
requesteds give a county superintendent a written answer to
any question concerning school taw;

€921 call an annual meeting of the county
superintendents when he deems it advisable;

32410} as far as he shall find it practicables
address public assemblies on subjects pertaining to
education 1A Montana; and

t32¥{E1} faithfully work in al} practical and possible
ways for the welfare of the public schools of the state."

Section Ta Sectlion 20-25-301y MCAy Is amended to read:

"20~-25-30i. Regents' powers and dutiess The board of
regents of higher education shall serve as regents of the
Montana university systemy shall use and adopt this style in
all its dealings therewith, and shall:

(1) have geaeral control and supervision of the units
of the Montana unlversity systems which shall be considered
For al} purposes one university;

(2) adopt ruless not inconsistent with the
constitution and +the laws of tha states for its own

goverament which are proper and necessary for the execution
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of the powers and duties conferred upon it by law;

(3) provides sSubject to the taws of the states rules
for the government of the system;

{%#) grant diplomas and degrees to the graduates of the
systes upon the recomuendation of the faculties and have
discretion to confer honorary degrees upon persons other
than qraduates upen the recommendation of the faculty of
such institutions;

{5) adopt and use an official seal in the
authentication of its acts;

(6] keep a record of its proceedings;

t#y~—report-as-prorided-in-2-J=-1a2y

+8%{1) haves when not otherwise provided by Tlaws
control of 211 bookse recordss buildingss groundse and other
property of the system;

¢3%(3) receive from the board of land commissiconerse
ather boardse personsy or from the government of the United
States all fundss incomes. and other property the system may
pe entitled to and use and appropriate the property for the
specific purpose of the grant or daonationi

¢+¥83£91 have general control of all receipts and
gisbursements of the system;

€¥3¥410) appoint a president and faculty for each of
the institutions of the systems appoint any other necessary

officarss agentss and employeesy and fix their compensation;
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t¥2¥4L11) appoint an executive secretary of the systems
who snall not be a unit presidents fix his term of office
and salarys and generally prescribe his dutiese The
executive secretary is not a member of the boards but he
shall serve as the secretary for the regents.

£13912) appoint every 2 years a budget committee
composed of four members selected from the appointive
members of the regents which shall review the budget
requests presented by the units of the system and transmit
such requests and its recommendations to the regents;

++4¥L12) confer upon the executive beard of each of the
units of the system such authority as may be deemed
expedient relating to immediate control and management,
other than authority relating to financial! matters or the
selection of the teacherss employeess and faculty;

+25¥ (X4} confere at the regents?! discretiony upon the
president and faculty of each of the units of the system for
the pbest interest of the wnit such authority relating to the
immeal ate control and managementy other than financiales and
the selection of teachers and employees;

t154115]) prevent unnecessary dunlication of courses at
the units of tne system;

t£¥4(16]1 investigate the needs of the units by each
member of the regepts visiting sach unit at least once each

year;

=14~ HB 346
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£683{17) appoint a certified professional geclogist or
registered mining engineer as the director of the Montana
state bureau of mines and geclogys who shall be designated
the state geologistes and appoint any other necessary
assistants and employees and fix their compensationa The
regents shall prepare a3 report to each regular session of
the legislature showing the progress and condition of the
bureaus including any other necessary or raquired
informatione

+:9¥L18}) supervise and control the agriculturat
experiment stations along with any executive or subordinate
board or authority which may be appointed by +the governor
with the advice and consent of the regents;

+2934{12)1 adopt a seal bearing on its face the words
"Montana university system®s which shall remain in the
custady of the executive secretary and which shall be
affixed to all diplomas and all other papersy instrumentss
or documents which may require it."

Section 8. Section 22-1-503y MCAs is amended to read:

©22~1-503. Authority of bcards The powers and duties
of said board are as follows:

(1) to make rulesy not inconsistent with lawe for the
government of the board and for the government and
administration of the state law librarys including rules

designating when and for what periods of time the library
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shall be open to the public and the office hours of the
ligrarys

{2) to appeint a librarlan and prescribe the duties of
such librarian when not otherwise provided for by lawi

(3} to sall or exchange duplicate copies of bpoks and
pay the moneys arising therefrom into the state law library
funds;

{4) to see that the books and other properties of the
library are maintained in good order and repair and are
protected from theft or injury;

(5) to draw from the state trcasury at any time when
needed for the legitimate expenses in maintaining and
operating the library and acquiring booksy reportsy
journalsy and other works and properties therefors including
complate sets of statutory laws and codiflied laws of the
United States of America, of the several states of the
unions and of other Jurisdictionss any moneys in the fund
and available for such purposes;

£63-—to-repore—-as-provided—in-e-3F-1024

£74456) to establisn such lawful relations and working
arrangements with the Tibrary of congress of the united
Statess with the copyright office <thereines and with the
superintendent of documents of the Unlted States as may be
for the benefit and advantage of the state law tibrary and

promote the acquisition of books and other works from such
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sources as may be useful +to those resorting to the
facilities of the state law library.”

Section 9. Sectian 22-2-106y MCAy is amended to read:

n22-2~106« Council duties. The duties of the council
shall pe tos

{1} encourage throughout the state the study and
pressatation of the arts and stimulate public interest ang
participation therein;

(2) cooperate with public and private institutions
engaged within the state in artistic and cultural
activeitiesy iacluding but not 1lwmited ¢o musice theatres
dances paintings sculpturey architectures and allied arts
and craftse and make recommendations concerning appropriate
methods to encourage participation in and appreciation of
the arts to meet <the Jegitimate needs and aspirations of
persons in all parts of the state;

(3) foster public interest in the cultural heritage of
our state and expand the state®s cultural resources;

{4) encourage and assist freadom of artistic
expression essential for the well-being of the artssy

{5 )--report-as-provided-in—2=-F-182."

Section 1D. Section 3T-1-106y MCAy is amended to read:

"3T-1-106+ Biennial report to governor and
legislatures The departments in cooperation with each

licensing buards shall prepare a biennial reporte in
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addition—ta-che-rnformacion—preseribed-hy—the-governor-nnder
2-F=-+92y—the Ihe bieanial report of the department shall
contain for each board a summary of the board*s activitiess
the board®s goals and objectivess a detailed breakdown of
board revenues and expendituress statistics i¥lustrating
board activities concerning licensingey summary of complaints
received and their dispasitions numbar of licenses revoked
or suspendeds Tegislative or court action affecting the
boards and any othar information the department or board
considers relevant.™

Section 1l. Section 39-51-301ly MCA, is5s amended to
read:

®39-51~301. Administration -- duties and powers of
departs#ent. (1) It shall be the duty of the department to
administer this chapter and it shall have power and
authority to adopty amendy or rescind such rulesy to employ
such personsy make such expendituress require such reports,
make such Investigationss and take such other action as it
deems necessary or suitable to that end. Such rules shall be
effective upon publication in the manners not inconsistent
with the provisions of this chaptery which the department
shall prescribes

t2) The department shal?l determine its own
organization and methods of procedure in accordance with the

provisions of this chapter and shall have an official seal
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which shall be judicially noticed.
t3y—~Fhe-—~department——shalt-——report--as—--provided—-—+n
2-3-1f2v-~Such--report--shati-inctude-a-hatance-aheet-of-the
money- in-the=fund-in--whieh-—there~~-shald--be--providedy——+f
possivler-a-reserve-against—the-tiedhitity-tn-fature-yrors-to
pay--henefits—~in——excess-of-the-thea-eurrent-contributionay
which--reserye--shali-——~be--set~+up——by-+the-—department-——én
aceordance--with——acceepted-actunrtat-principles—-on—the-bas+s
of-statistics-of-employmentr-buziness—-asetivityy——ond--ather
retevane—factors—Ffor—the-tongest-poasipie—pertods

¢4%3{3) whenever the department belijeves that a change
in contribution or benefit rates will become necessary to
protect the sclvency of the fundy it shall promptly so
inform the governor and the legislature and Bmake
recommendations with respect theretos"

Section 12« S5Sectijon 39-71-209, MCAy {5 amended to
read:

"39-T71-209s Publication of reports and bulletins
authorizeds The division shall have the power and authority
to puxtish and distribute at its discretion from time to
timey-~+n-—addition-—to—+rta-report-required-hy~2-F¥-+82y such
further raports and bulletins covering its operationsy
proceedingsy and matters relative to its work as it may deem
advisable."

Section 13. Section 69-14-115, MCA, is amended to
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reads:

#59-14~115- Investigationes enforcements and report
concerning railroad safety lawse. (1} The commission shall:

{a} make inquiry into the observance by all railroads
within this state of the laws of the United States and of
Montana intepded to safeguard the lives of the eaployees of
persons or corparations engaged in operating the same;

(b) lay complaint before the proper state or federal
officers of any infraction of any of such laws; and

(c) prosecute before the proper court or tribunal any
persoyr  guilty of vielation of the penal provisions thereofs

(2} The commission shall in ®he an annual report
regquired-by—2-F-182 s5et out what effort it has made to carry
out the provisions of this sectiony with the result thereof,
and in detail what steps it has taken to prosecute any
violations of any such 3acts of which it has secured
informations A copy of this annual report shall be mailed to
the secretary of the department of transportations®

NEW_SECIIONs Section 14« Repealers Saction 2-7-102¢
MCAy is repealed.

—-End=-
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