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8Y REOIJEST 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DELETE THE 

REQUIREMENT THAT STATE AGENCIES AND THE GOVERNOR SUBMIT 

CERTAIN REPORTS; AMENDING SECTIONS 1-tz-to-.. 2-7-103, 

z-15-201. z-tS-..01, 2-1s-so1. zo-3-tos, zo-25-301• zz-t-so3, 

ZZ-Z-106, 37-t-106, 39-51-301, 39-11-209, AND 69-1+-115• 

MCA; AND REPEALING SECTION 2-1-102, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~TANA: 

Section 1. Section 1-12-10-., NCA, Is a.ended to read: 

•1-12-10... Duties of co-iss loners. Ill Each 

co••issioner shall attend the 8eeting of the national 

conference of co .. lssioners on unlfor• state laws and, both 

in and out of such national conference, shall do all tn his 

power to promote unlforaltY. In state laws upon all subjects 

where unifor•lty .ay be dee~d desirable and practicable. 

tit--Se+d--eeaa+se+Qft--eft&+t--.e~r~--ee--p~de«---+~ 

~~~. 

t§tLZl It shall also be the duty of said co .. lsslon to 

brlnq about as far as practiCable the unlfora judicial 

interpretation of all unlfor• laws.• 

section 2. Section 2-7-103• MCA, Is a.anded to read-z 
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•z-7-103. Review bY governor of executive branch -

re~-te-1e41ststere. ~~t The office of the governor shall 

continuously study and evaluate the organizational 

structure. .anage .. nt practices, and functions of the 

executive branch and of each aqency. The governor shall• by 

executive order or other .. ans within the authority granted 

to hi•• take action to ieprove the eanaqeabillty of the 

executive branch. 

t~t-_..,.__ ... -.....H-..-.+t-a-..._-•-..et~ .... ~er 

te4+ffet+n sen+en--••~ I "'I -ttoe-----ef'--1\-H--ef'f'+ee 

a~der--------t~t---ef--tl'l+r-et+llfl----ll+s 

re~~-~~v-+~--eftYv--fer--.he--trells~er--ef--faftet...,. 

between--e48fte+eey-the-et+et~~e~ton-ef-eftftee&sS&ry-~w.,.t+e~~sv 

er-e~er-reea.aendet+eiiS-~e-~reve-the-eeft848eb~+ey-ef'-the 

.-ee.-+Ye-~Pefte~·· 

Section 3• Section 2-15-201• NCAt Is aaended to read: 

•z-15-201. Powers and duties of governor. In addition 

to the duties prescribed by the constltutlon9 the governor 

shall perfor• the following duties: 

111 He shall supervise the official conduct of all 

executive and Ministerial officers. 

121 He shall see that all offices are filled and the 

duties thereof performed or, in default thereof• apply such 

r~•edy as the law allows. If the remedy is 

shall acquaint the leqislature therewith 

imperfect, he 

at Its next 

! N T R 0 D U C E D B I L L 
-2-



1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

Z5 

LC 0902/01 

session. 

(31 He shall eake the appoint-nts and auppl y the 

vacancies as reQuired by law. 

(+) He is the sole oY,Icial organ of co•.unlcation 

between the govern.ent of this state and the govern.ant of 

any other state or of the United States. 

(51 Whenever any suit or legal proceeding Is pending 

against this state or which •ay affect the title of this 

state to any property or which eay result In any claie 

aqainst the state• he eay direct the attorney general to 

appear on behalf of the state and eay eeploy such additional 

counsel as he eay judge expedient. 

(6) He eay require the attorney general or county 

attorney of any county to Inquire Into the affairs or 

~nageaent of any corporation exlstinq under the la~s of 

this state. 

(7) He eay require the attorney general to aid the 

county attorney Jn the discharge of his duties. 

(8) He eay offer rewards not exceeding S1o000 each, 

payable out of the qeneral fund• for the apprehension of any 

convict who has escaped fro• the state prison or any person 

who has co .. ltted or Is charged with an offense punishable 

by death. 

(91 He shall perfor• such duties respecting fugitives 

fro• tustlce as are prescribed by Title ~6, chapter 30. 

-3-
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(10) He shall Issue land warrants and patents, as 

prescribed In 77-2-,.2. 

tt~-H-'H--........ ..-e-lt+emriel-..,._t"t--,....-M--4te 

~~'"'• 
t•~tL11 He eay require any officer or board to aake 

special reports to hi•• upon de~nd• in writlnQ• 

tt~tt~ He shall discharge ~he duties of •eeber of the 

board of exa•l-ners. of nonvotl nq ex officio •••ber of the 

state board of education, and of .e.ber of the board of land 

co .. issioners. 

t•+tLL11 He has the other powers and eust perfare the 

other duties as are devolved upon hi• by this code or any 

other law of this state•• 

Section ~. Section Z-15-~0lo MCA, is aeended to read: 

•Z-15-4Gl. Duties of secretary of state. In addition 

~o the duties prescribed by the constitution, it Is the duty 

of the secretary of state to: 

(1) attend at every session of the legislature for the 

purpose of recelvinq bills and resolutions and to perfor• 

such other duties as •ay be devolved upon him by resolution 

of the two houses or either of thee; 

(Z) keep a reqlster of and attest the official acts of 

the qovernor, including all appolnt .. nts •ade by hf•t with 

date of co••ission and na .. s of appointees and predec~ssors; 

(3) affix the great seal, with his attestation• to 

··-
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eo .. isslonst pardons. and other public ins~ru.ents to which 

the official slqnature of the qovarnor Is required; 

(4) record in proper books all conveyances •ada to the 

state and all articles of Incorporation filed In hiS office; 

{5) take and file In his office receipts for all books 

distributed by hi• and direct the county clerk of each 

county to do the saMe; 

(6) certify to the qovernor the na•es of thOse persons 

who have received at any election the highest nu•bar of 

votes for any office, the incu~ent of which Is co .. Jsstoned 

by the qovernor; 

(1) furnish, on demand, to any person paying the fees 

therefor, a certified copy of all or any part of any law, 

record, or other instrUMent filed, deposited• or recorded In 

his office; 

(8) keep a fee book In which eust be entered all fees, 

commissions, and compensation of whatever nature or kind by 

him earned• collected, or charqed, with the date. na•e of 

payer, paid or unpaid• and the nature of the service in each 

case. which book •ust be verified annually by his affidavit 

entered therein; 

(91 fila In his office descriptions of seals in use by 

the different state officers; 

(10) discharqe the duties of me•ber of the board of 

examiners and of the board of land co••lssloners and all 
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other duties required of hia by law; 

t~+t-repnr~ ~n--~ye#fteP-es-,..se~d-+ft-i-~ 

t*~t~ reqister earks as provided In Title 

chapter 13, part 3; 

30• 

~~§t!lZl report annually to the leqlslatlve council all 

changes of na•es received pursuant to 27-31-205 for 

publication In the LaMs of Montana; 

~~~ report annua11y to the 1eqlslatlve council all 

watercourse naae changes received pursuant to 85-2-13~ for 

publication in the laws of Montana; 

t~§t~ keep a register of all applications for pardon 

or far com.utation of any sentence. with a list of ~he 

official signatures and rec~endatlons In favor of each 

application.• 

Section 5o Section 2-15-501• NCA, is amended to read: 

•Z-15-501. General duties. It Is the duty of the 

attorney general: 

(l) to attend the supreee court and prosecute or 

defend all causes to •hlch the state or any officer thereof 

in his official capacity is a party and all causes to which 

any county May be a party unless the Interest of the county 

is adverse to the state or so•• officer thereof actinq In 

his official capacity; 

C2l after judQ•ent In any of the causes referred to In 

the precedinq subsection, to direct the lssuinq of such 

-6-
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process as •ay be necessar-y to carry the sa Ill! Into 

execution; 

(3) to account for and pay over to the proper officer 

all Moneys which •av co .. Into his possession belonqlnq to 

the state or to any coun~y; 

(It) to keep a register of all cases In which he Is 

required to appear. which aust during business hours be open 

to the Inspection of the public. The register •ust show the 

county, district• and court in which the cases have been 

Instituted and tried and vhether they are civil or cri•inal. 

If clvilt the register .ust show the nature of the d .. andt 

the stage of proceedings and• when prosecuted to Judg•ent• a 

memorandu• of the judq.ent, of any process Issued thereon• 

and whether satisfied or not. If not satlsfledo the register 

~st show the return o~ the sheriff. If crl•lnal. the 

reqfster ~st show the nature of the criae, the .ade Of 

prosecution. the stage of proceedings and, when prosecuted 

to sentence. a .e.oranduM of the sentence and of the 

execution thereof, if the saMe has been executed, and if not 

executed, of the reason of the delay or prevention. The 

attorney general ~st deliver the sa•• to his successor In 

offiee. 

(5) to exercise supervisory powers over county 

attorneys in all eatters pertaining to the duties of their 

offices and fro• tl.e to ti .. require of theM report5 as to 
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the condition of public business entrusted to their charge. 

The supervisory powers granted to the attorney general by 

this subsection Include the power to order and direct county 

attorneys in all •atters pertaininq to the duties of their 

office. The county attorney •ust, when ordered or directed 

by the attorney genaralo pro.ptly Institute and diligently 

prosecute In the proper court and in the na•• of the state 

of Montana any cri•inal or civil action 

proceedlnq. 

or special 

(6) when required by the public service or directed by 

the qovernor• to assist the county attorney of any county in 

the discharqa of his duties; 

(7) to qlve his opinion In writinqo withOut tee, to 

the leqislature or either house thereof• to any state 

officer. board, or com.ission• to any county attorney. to 

the city attorney of any city or town, and to the board of 

county ca.missloners of any county of the state when 

required upon any question of law relating to their 

respective offices. He shall qlva any such opinion within 3 

•onths following the date it Is requested unless he 

certifies In writlnq to the requesting party that the 

question Is of sufficient complexity to require additional 

time. If an opinion issued by the attorney general conflicts 

with an opinion issued by a city attorney, county attorney. 

or an attorney employed or retained by any state officer. 

-8-
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board, c~isslon, or depart .. nt, the attorney qeneral•s 

opinion shall be controlling unless overruled by a state 

district court or the supreme court• 

(81 to bid upon and purchase In the naae of the state 

and under the direction of the board of invest•ents any 

property offered for sale under execution Issued upon 

judq.ents in favor of or for the use of the state and to 

enter satisfaction, In whole or In part• of such judqaents 

as the consideration for such purchases; 

(9) whenever the property of a judgaent debtor In any 

judqaent aentloned In the preceding subsection has b .. n sold 

under a prior Judgment or Is subject to any judgaento lien, 

or encuMbrance taklnq precedence of the judg.en~ In favor of 

the state. under the direction of the board of invest .. nts, 

to redeea such property froa such prior judgaento lien, or 

encuMbr~nce. All su•s of •oney necessary for such redeaptlon 

.ust be paid out of any •oney appropriated for such 

purposes. 

(101 when In his opinion It is necessary for the 

collection or enforce.ent of any judqaent hereinbefore 

aentionedt to tnstltute and prosecute, 1n behalf of the 

state• such $Uits or other proceedinqs as are necessary to 

set aside and annul all conveyances fraudulently made by 

such judqaent ·debtors, the cost necessary to the prosecution 

must be paid out of any appropriations for the prosecution 
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of delinquents; 

(111 to discharge the duties of a ••aber of the board 

of exa•iners and state board of land ca.•issloners and other 

duties prescribed by law; 

t•~t-te-repeP1:-to-1:he-~·~~y-e1:-~-t+ae--~r+bed 

by--~~-•ee.-~e-een~lti8ft-eF-1:he-e~e+rs-e~-h+s-eepert..ntT 

end-...-ee...,ap•••• • .,.,_,__,....._e-eOI'y-<W-h+s-e---aftd-~ 

~---••...-.ee+-tl-toy-li+a-fre_e...,nt'f e1:t~ntoy~ 

t•3tL1Zl to prescribe the fora of blanks to be used by 

the clerks of the district courts in issuing co .. it.ents to 

the several state Institutions, adalsslon to which requires 

a court co.-lt.ant.• 

Section 6. Section Z0-3-lOS, MCAt is a .. nded to read: 

•zo-3-105. Ad•inistrative powers and duties. In 

ad•lnisterinq the affairs of his office, the superintendent 

of public instruction shall have the power and it shall be 

his duty to: 

(11 keep a record of his official acts and all 

docu.ents applicable to the ad•inistration of the office, 

preserve all official reports sub•itted to hiM for the 

period required by law• and surrender the• to his successor 

at the expiration of his ter~; 

I 21 preserve all 

instructional equlp•ent, 

educational Interest and 

books• 

and 

value 

-10-
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possession and surrender the• to his successor at the 

expiration of his ter•; 

(3) cause the printtnq and distribution of all reports 

and forms necessary for the proper condUct of business by a 

district or school In the .anner prescribed by the 

provisions of this title; 

and keep an offJcial seal of the (It) provide 

super1ntendent of public Instruction by which his official 

acts shall be authenticated; 

(5) whenever he dee•s necessary but not •ore than once 

every 4 years, cause the prlntinq of a ca.plete and updated 

voluaa of the school laws of the state which shall be 

offered and sold at cost of the prlntlnq and shipping to any 

school official or other person; 

(6J whenewer a replacement volu.e ts not printed under 

the provisions of subsection (51• cause the printing of a 

cu.ulatlve suppleaent to the .ost recent volu .. of school 

laws lm•edlately after the conclusion of any session of the 

legislature at which new school laws or a.end .. nts to the 

school laws were adopted. It shall be offered and sold at 

cost of the printing and shipping to any school official or 

other person. 

t~t--s~~-.-..+~re•ert te -~~--.-.erner--o~--ft+s 

•-+e•--<hor+ft<l-_+_+ete+T""l"'ee~-f+see'l-l>+eflft+

+ft-eee&f'deJtee-w+t!t---+•tens of-i!-f-H~ 
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t8t1ll if dee~ed necessary• publish a biennial report 

of the superintendent of public lnstruction.-as-~peser+b_. 

by-a~-~ae; 

f9tLAl counsel with and advise county superintendents 

on •attars lnvolvlnQ the welfare of the schools and, when 

requestedt qlve a county superintendent a written answer to 

any question concerning school law; 

t~8tL21 call an annual .aetlnq of the county 

superintendents when he dee•s it advisable; 

t~~LlQ! as far as he shall find It practicable• 

address public asse.-blles on subjects pertaining to 

education in Montana; and 

t~etLlll faithfully work In all practical and possible 

ways for the welfare of the public schools of the state.• 

Section 7. Section 20-25-301• MCAo Is a .. nded to read: 

•zo-25-301• Reqents• powers and duties. The board of 

reqents of hiqher education shall serve as regents of the 

Montana university syste•• shall use and adop~ this style In 

all its dealings therewith• and shall: 

(1) have general cont~ol and supervision of the units 

of the Montana university syste•• which shall be considered 

for all purposes one university; 

121 adopt rules, not I nconsl stent with the 

cons~ftutlon and the laws of the state• for its own 

qovern•ent which are proper and necessary for the execution 

-12-
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of the powers and duties conferred upon It by law( 

(31 provide, subject to the laws of the state• rules 

for the qovern .. nt of the syste•; 

(It) grant diploaas and degrees to the graduates of the 

syste• upon the rec~endation of the faculties and bava 

discretion to confer honorary deqrees upon persons other 

than graduates upon the reca..endatlon of the faculty of 

such institutions; 

151 adopt and use an official 

authentication of its acts; 

(6) keep a record of Its proceedings; 

t~t--re,er~-•·-~._4-+n-e-~ 

seal In the 

t8tLZl have, when not otherwise provided by law, 

control o~ all books• recordsw buildings• qrounds• and other 

property of the systea; 

f9ttal receive fro• the board of land co .. lssioners• 

other boardst persons, or froa the govern•ent of the united 

States all fundso inca.es, and other property the syst .. eay 

be entitled to and use and appropriate the property for the 

specific purpose of the grant or donation; 

t~et~ have general control of all receipts and 

disburse .. nts of the syste•; 

t .. t~ appoint a president and faculty for each of 

the Institutions of the syste•• appoint any other necessary 

officers, aqents. and .. ployees, and fix their co•pensation; 

-13-
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t~2tL1~ appoint an executl•e secre~ary of the syste•• 

whO shall not be a unit president• fix his tere Of office 

and salary, and generally prescribe his duties. The 

executive secretary is not a .. .Der of the board• but he 

shall serve as the secretary for the reqents. 

t~~~ appoint every 2 years a budget coe•ittee 

coeposed of four .-.bars selected froe the appointive 

aeebers of the regents which shall review the budget 

requests presented by the units of the systee and trans•lt 

such requests and Its rec~ndation5 to the regents; 

t~~Ll~ confer upon the executive board of each of the 

units of the syste• such authority as aay be d ... ed 

expedient relating to 1.-ediate control and •anaqe.ant, 

other than authority relating to financial eatters or the 

selection of the teachers, e~loyees. and faculty; 

f~§+~ confer, at the regents• discretion. upon the 

president and faculty of each of the units of the syste• for 

the best Interest of the unit such authOrity relating to the 

i••ediate control and aanaga.entt other than financial, and 

the s~lection of teachers and e•ployaes; 

t~6ti~~l prevent unnecessary duplication of courses at 

the units of the system; 

t•~tL~ investiqate the needs of the units bY each 

•aaber of the reqents visiting each unit at least once each 

year; 

-14-
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t~•tLlil appoint a certified professional geologist or 

registered •lnlnq engineer as the director of ~he Montana 

state bureau of •lnes and geology• who shall be designated 

the state qeologlst. and appoint any other necessary 

assistants and e~loyees and fix their co•pensatlon. The 

regents shall prepare a report to each regular session of 

the leqlslature showinq the proqress and condition of the 

bureau, including any other necessary or required 

lnfor•atian. 

t~9tL1Al supervise and control the agricultural 

experiment station. alonq with any executive or subordinate 

board or authority which .ay be appointed by the governor 

~ith the advice and consent of the regents; 

tl&til!l adopt a seal bearing on its face the words 

•Montana university syst .. •, which shall r~aln in the 

custody of the executive secretary and which shall be 

affixed to all diploaas and all other papers, lnstru.ents, 

or docu .. nts which .a, require Jt.• 

Section a. Section ZZ-1-503o MCAo Is amended to read: 

•22-1-503. Authority of board. The powers and duties 

of said board are as follows: 

(11 to .. ke rules. not Inconsistent with law• for the 

governaent of tha board and for the govern .. nt and 

ad•lnlstratlon of the state law library, lncludinq rules 

desiqnating when end for what periods of ti .. the library 
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shall be open to the public and the office hours of the 

library; 

(2) to appoint a librarian and prescribe the duties of 

such librarian when not otherwise provided for by law; 

(3) to sell or exchange duplicate copies of books and 

pay the .aneys arising therefroa into the state law library 

fund; 

(It) to see that the books and other properties of the 

library are •aintainad In good order and repair and are 

protected fro• theft or ·Injury; 

(51 to draw fro• the state treasury at any ti.. when 

needed for the leglti.ate expenses in aalntalning and 

operating the library and acquiring books, reports, 

Journalst and other works and properties therefort Including 

coaplete sets of statutory laws and codified laws of the 

united States of A .. ricao of the seYeral states of the 

unlono and of other turisdlctlons, any eoneys in the fund 

and available for such purposes; 

t~~L~ to establish such lawful rel•tlons and working 

arranqa.ents with the library of congress of the United 

States, with the copyright office therein, and with the 

superintendent of docu .. nta of the United States as aay be 

for the benefit and advantaqe o£ the state law library and 

pro•ote the acquisition of books and other works fro. such 
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~ources as •av be useful to those resorting to 

facilities of the state law library.• 

the 

Section 9. Section ZZ-Z-106, MCAo Is a .. nded to read• 

•22-2-106. council duties. The duties of the council 

shall be to: 

111 encouraqe throughout the state the study and 

presentation of the arts and stl.ulate public Interest and 

participation therein; 

(2) cooperate with pUblic and private Institutions 

enqaqed within the state In artistic and cultural 

activities, lncludlnq but not llelted to .uslct theatre, 

dance, painting. sculpture. architecture. and allied arts 

and crafts. and .ake reeo ... ndations concernlnq appropriate 

.. thods to encourage participation In and appreciation of 

the arts to .. et the leqltleate needs and aspirations of 

persons in all parts of the state; 

(3) foster public Interest In the cultural heritage of 

our state and expand the state•s cultural resourcesl 

(4) encouraqe and assist freedoe of artistic 

expression essential for the vell-beinq of the arts• 

t5t--r~~-e•-~ev+ded-+n-~~~.· 

Section 10· Section 3T-1-106t MCAo Is aeended to read• 

•37-1-106. Biennial report 

leqlslature. The depart.ent• In 

licensing board, shall prepare 

-n-
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-~-~-+ttf•"'•~ tOII4tf'eser Utetl lo,.--<JOtoerller eMer 

~-teey-~ft& !be biennial report of the departeent shall 

con~ain for each board a su ... ry of the board•• actiYitl•s• 

the board•s goals and objectlveso a detailed breakdown of 

board revenues and expenditures. statistics Illustrating 

board activities concerning licensing, su .. ary of co•plalnts 

received and their disposition, nu~r of licenses revoked 

or suspended, legislative or court action affecting the 

board• and anf other lnfor.atlon th• depart.ent or board 

considers relevant.• 

Section 11• Section 39-51-301, MCAo Is aeended to 

read: 

•39-51-301 • 

depart-nt. ( 11 

adeinlster this 

Adeinlstratlon -- duties and powers of 

It shall be the duty of the departeent to 

chapter and it shall have power and 

authority to adoot, a.end, or rescind such rules, ~o ••ploy 

such persons. •ake such expenditures, require such reports• 

make such lnvestlqatlons. and take such other action as it 

deeMs necessary or suitable to that end• Such rules shall be 

effective upon oublicatlon in the .anner, not inconsistent 

with the provisions of this chapter, whiCh the depart~nt 

shall prescribe. 

(Z) The departeent shall deter•lne Its own 

orqanizatlon and Methods of procedure in accordanee with the 

provisions of this chapter and shall have an official seal 
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which shall be Judicially notic:ed. 

t3t--•he--~eoere .. ne--wha++--repere--ea---prow+ee•---+R 

~-.-~ee.--s.eh--~p~•--she++-+Re~-e-be+eRee-sh .. e-e+-ehe 

.eRey-+R-ehe-~WR~tft--wh+eh--.here--ehe++--be--pre~ee~.--+f 

pe--+•+e•-e-reser .. -~e+Rat-~-++eb+++ey-+R-~•••re-yeere-ee 

~ befte¥1ew--+R--ewe.,s-~-•he-then-eer~-ee~rtbet+BReT 

wft+eh--reser.e--ehe++--ee--aee--ep--by--•he--~ep~•---+R 

eeee~eftee--.tth--•eeep••~-eet.er+e+-pr+Retp+e.-eR-the-•••+• 

~-•._•+a•+ea-o~-..p+&yweftty-bee+fteas--ee•+wttyy--eft~-ether 

re+e.aRt-~ee~s-fer-•he-+eR~•t-~es+b+e-per+o~ 

t"ttLll Whenever the depart•ent believes that a change 

in contribution or benefit rates will beco.a necessary to 

protect the solvency of the fund. it shall pro•ptly so 

infor• the governor and the legislature and aaka 

reco~andatlons with resp•ct thereto.• 

Section 12. Section 39-71-209, MCA, Is a•ended to 

read: 

R39-71-209. Publication of reports and bulletins 

authorized. The division shall have the power and authority 

to publish and distribute at its discretion fro• tlae to 

time.--+"--~t+en--to-+es-re~ert-re~+red-by-~~~. such 

22 further reports and bUlletins coverlnq its operations, 

23 proceedinqsy and eatters relative to its work as It .ay de .. 

2~ advisable.• 

25 section 13. Section 69-14-115• MCA• Is aaended to 
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read: 

•69-14-115· Investlqation, en~orce .. ntt and report 

concarnlnq railroad safety laws. fl) The co .. lsslon shall: 

(a) •ake Inquiry Into the observance by all railroads 

within this state of the laws of the United States and of 

Montana intended to safeguard the lives of the eRPloyees of 

persons or corporations engaqed In operating the saae; 

fb) lay co•plalnt before the proper state or federal 

officer, of any infraction of any of such laws; and 

(c) prosecute before the proper court or tribunal any 

person guilty of violation of the penal provisions thereof. 

(2) The co.-lsslon shall In the an annual report 

re~H~~-~y-~-.ae set out what effort it has •ade to carry 

out the provisions of this section, with the result thereof. 

and in detail what steps it has taken to prosecute any 

violations of any such acts Of which it has secured 

lnfor•atlon. A copy of this annual report shall be •ailed to 

the secretary of the depart•ent of transportation.• 

~~H-S~a Section l"to Repealer. Section Z-7-10Z, 

MCAt Is repealed. 

-End-

-zo-



STATE OF MONTANA 
REQUEST NO. 182- 83 

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received _ __:J;..:a;..:n;..:u;..:a;..:r~y__:2.:.;2_.., __ , 19 ~ , there is hereby submitted a Fiscal Note 

for _ __:H.;.;o:...;u:;;;s;..:e:......::B;..:i:::l:::l__:3...:.4..:.6 ____ pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 346 deletes the requirement that state agencies submit certain reports to 
the Governor and that the Governor prepares a biennial report to the legislature. 

ASSUMPTIONS: 

1) The cost of printing and distributing a biennial report would be $3,150 (500 
copies of a 120 page report). 

2) The last biennial report was produced in 1979. None were issued in 1981. The 
Executive Budget recommendation does include a request for funds to publish the 
report in late 1983 (FY84). 

3) While staff time is expanded in state agencies to prepare the report to the 
Governor and in the Governor's Office to compile these agency reports into the 
biennial report to the legislature, it is difficult to estimate the cost associated 
with these preparations. 

FISCAL IMPACT: 

If the report were issued, there would be printing and distribution costs of $3,150 
each biennium. 

FISCAL NOTE 6:I/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: l - "'L.- :::>- &3 
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INTRODUCED 8Y 

A &ILL FOR AN ACT ENTITLED: 

Approv~d by Committ~~ 
on State Administration 

PLANNING 

•AN ACT TO DELETE THE 

REQUIREMENT THAT STATE AGENCIES AND THE GOVERNOR SUBMIT 

CERTAIN REPORTS; AMENDING SECTIONS 1-1Z-104t 2-7-103, 

2-15-201t Z-15-401 0 2-15-50lt Z0-3-105, 20-Z5-301o ZZ-1-503, 

ZZ-2-106, 37-1-106, 39-51-301t 39-71-209t ANO 69-1+-115• 

MCA; AND REPEALING SECTION Z-7-102 0 MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1-12-10~. MCA, Is aaended ~o read: 

nt-12-10~. Duties of co-l ssioners. c 1) Each 

com•lssioner shall attend the .eetinq of the national 

conference of co•~issloners on unlfor• state laws and• both 

in ·and out of such national conference. shall do all In his 

potc~er to pr<mote unifon1lty_ in state laws upon all subjects 

where unifor•f~y .ay be dee.ed desirable and practicable. 

t~t--Se~d--eea•+~•~en--~e++--re,er~--ee--,Pftw+eee---+n 

~-f-Hi!Y 

t3~1Zi It shall also be the duty of said co .. lssion to 

brlnq about as far as practicable the unifor• judicial 

interpreta~ion of all uniform laws.• 

section 2. Section 2-1-103• MCA• is aMended to read: 
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•z-7-103. Review by governor of executive branch -

re~ert-te-~~. t~t The office of the governor shall 

continuously study and evalua~e the orqanlzational 

struc~ure 9 •anaqe•ent practices, and functions of the 

executive branch and of each agency. The governor sha119 by 

executive order or other means within the authority granted 

to hi~• take action to leprove the •anaqeablllty of the 

executive branch. 

t!t--•~e-~werRer-e~et+-ee~~·-•·~~e-ee&ft-r~•• 

te~~e~+we-ses~+eft-aene•rn+R~-t~--eet+e$--ef--ft+s--eft+ee 

eReer----~ebSece+en----t~t---ef---th+s---~e+eft---ene---ftts 

reeo ... ft8e•+~•-+f--eny•--•er--~fte-~e~~-~--ef--f~e•+ens 

~e~ween--e~ene+eST-~he-e•+-+fte~+on-~-aftneees,~y-fvne~+eRsY 

er-e~er-ree~~ee~+eft9-~e-+-p~ewe-~~e-•ane~ee~+++•y-e*-~he 

eMee~+~e-~Pefteh•• 

Section 3. Section 2-lS-201• MCA, Is aaended to read: 

•2-15-201. Po~ers and duties of qovernor. In addition 

to the duties prescribed by the constltutionw the governor 

shall perform the follo~ing duties: 

(1) He shall supervise the official conduct of a11 

executive and Ministerial officers. 

(2) He shall see that all offices are filled and the 

duties thereof performed or, in default thereof• aoply such 

remedy as the law allows. If the remedy is imperfect. he 

shall acquaint the leQislature therewith at its next 
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session. 

131 He shall aake the appoint.ants and supply the 

vacancies as required by law. 

{~) He is the sole official orqan of co••unication 

between the qovernment of this state and the govern.ent of 

any other state or of the United States. 

(5) Whenever any suit or leqal proceeding is pendinq 

aqalnst this state or which may affect the title of this 

state to any property or which •ay result in any claim 

aqalnst the statet he aay direct the attorney qeneral to 

appeer on behalf of the state and .ay e•ploy such additional 

counsel as he •ay judqe expedient. 

(6) He •ay require the attorney qenaral or county 

attorney of any county to inquire Into the affairs or 

•~naqe•ent of any corporation exlstinq under the laws of 

thJs state. 

(7) He may require the attorney qeneral to aid ~he 

county attorney In the discharge of his duties. 

(8) He May offer rewards not e•ceeding lltOOO each. 

payable ou~ of the qeneral fundt for the apprehension of any 

convict who has escaped from the state prison or any person 

who has co .. itted or Is charged with an offense punishable 

by death. 

(9) He shall perfor• such duties respec~ing fugitives 

from justice as are prescribed by Title ~6. chapter 30. 
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( 101 He shall issue land warrants and patents, as 

prescribed In 17-2-3~2. 

t~~t-He-s~~-~~re-•--•+eftft+al--re~ert--~~• .. nt--te 

~-i-TBiw 

t~2t1lll He •av require anr officer or board to make 

special reports to hiM• upon deaand• in writlnq. 

tT~ti~~ He shall discharge the duties of •e•ber of the 

board of examiners. of nonvotlnq ex officio ~eMber of the 

state board of education, and of .e•ber of the board of land 

co•missioners. 

t~~t~ He has the other powers and •us~ perfor• the 

other duties as are devolved upon htm by this code or any 

other law of this state.• 

Section ~. Section 2-15-~0l• MCA, is aaended to read: 

•z-15-401. Duties of secretary of state. In addition 

to the duties prescribed by the constitution, it Is the duty 

of the secretary of state to: 

(1) attend at every session of the leqislature for the 

purpose of recelvinq bills and resolutions and to perfore 

such other duties as May be devolved upon him by resolution 

of the two houses or either of the•; 

{ZJ keep a reqlster of and attest the official acts of 

the Qovernor. including all appoint•ents eade by hi•• with 

date of co•misslon and na•es of appointees and predecessors; 

(3) affix the qreat seal• witn his atte5tation. to 

-it-
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commisslonst pardons. and other public lnstruaents to which 

the official siQnature of the qovernor Is required; 

(4t record in proper books all conveyances •ade to the 

state and all articles of incorporation filed to his office; 

151 take and file in his office receipts for all books 

distributed by hla and direct the county elerk of each 

county to do the same; 

(6) certify to the qovernor the naMes of those persons 

who have received at any election the hiqhest number of 

votes for any office, the incumbent of which is coMMissioned 

by the Qovernor; 

(7) furnish• on demand, to any person paylnq the fees 

therefor, a certified copy of all or any part of any law, 

record, or other instrument filed, deposited, or recorded in 

his office; 

(8) keep a fee book In which •ust be entered all tees. 

commissions, and co~pensation of whatever nature or kind by 

him earne~, collected, or charqed, with the date, name of 

payert paid or unpaid• and the nature of the service in each 

case, which book must be verified annually by his affidavit 

entered therein; 

(9) file in his office descriptions of seals in use by 

the different state officers; 

(lOt discharqe the duties of me•ber of the board of 

examiners and of the board of land commiss,oners and all 
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other duties required of hiM by law; 

t~~t-~~o~t-~o--~e~ye~no~-··-~~·se~+~ed-+n-a-~-~~ 

t~~tLlll r&qister •arks as Provided in Title 30t 

chapter 13, part 3; 

t~~tilZl report annually to the leqislative council all 

changes of names received pursuant to 27-31-205 for 

publication in the Laws of Montana~ 

t~.,LLll ~eport annually to the leqislatiYe council all 

watercourse name chanqes received pursuant to 85-2-134 for 

publication In the laws of Montana; 

or 

t~§tLli! keep a req~ster of all applications for pardon 

for co~mutatlon of any sentence, with a list of the 

official signatures and recoMmendations in favor of each 

application.• 

Section 5· Section 2-15-501 1 MCAt is aaended to read: 

•2-15-501. General duties. It Is the duty of the 

attorney qeneral: 

(1) to attend the supreae court and prosecute or 

defend all causes to which the state or any officer thereof 

in his official caoacity is a party and all causes to which 

any county May be a party unless the interest of the county 

is adverse to the state or so•e officer thereof actinq in 

his official capacity; 

(2) after judqment in any of the causes referred to in 

the precedlnq subsection, to direct the Jssuinq of such 

-6-
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process as May be necessary to carry the sa~ into 

execution; 

(3) to account for and pay over to the proper officer 

all moneys which may come Into his possession beJonqlnq to 

the state or to any county; 

(It) to keep a reqls~er of all cases In which he is 

required to appear 9 which •ust during business hours be open 

to the Inspection of the public. The register •ust show the 

county, district, and court in which the cases have been 

Instituted and tried and whether they are civil or cri•inal. 

If clvllt the reqister .ust show the nature of the de•and• 

the stage of proceedings and, when prosecuted to judq•ent, a 

memorandum of the judQment, of any process issued thereon, 

and whether satisfied or not. If not satlsfled9 the reqlster 

must show the return of the sheriff. If crl•ina1 9 the 

reqister Must show the nature of the crime, the mode of 

prosecution. the staqe of proceedings and, when prosecuted 

to sentence, a me•orandu• of the sentence and of the 

execution thereof, if the same ~as been executed, and if not 

executed. of the reason of the delay or preyention. The 

attorney qeneral eust deliver the same to his successor in 

office. 

(5) to exercise supervisory powers over county 

attorneys In all Matters pertaining to the duties of their 

offices and from tiMe to time require of theM reports as to 
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the condition of public business entrusted to their charge. 

The supervisory powers granted to the attorney general by 

this subsection include the power to order and direct county 

attorneys in all Ma~ters per~ainlnq to the duties of their 

office. The coun~y attorney •ust, when ordered or directed 

by the attorney general, pro•ptly Institute and diligently 

prosecute In the proper court and in the na•e of the state 

of Montana any cri•inal or civil action 

proceedinq. 

or spec tal 

(61 when required bY the public service or directed by 

the qovernor, to assist the county attorney of any county in 

the discharqe of his duties; 

(7J to qive his opinion In ~ritinq, without fee, to 

the l@!qi slature or either house thereof, t·o any state 

officer, board. or commission, to any county attorney, to 

the city attorney of any city or town, and to the board of 

county co•missioners of any county of the state when 

required upon any question of law relatinq to their 

respective offices. He shall qive any such opinion within 3 

months following the date it is requested unless he 

certifies in writinq to the requestinq party that tne 

question is of sufficient complexity to require additional 

time. If an opinion issued by the attorney qeneral conflicts 

with an opinion Issued by a city attorney, county attorney, 

25 or an attorney employed or retained by any state officer. 
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board. comMission. or depart.ant• the attorney qeneral•s 

opinion shall be controlling unless overruled by a state 

jistrict court or the supreme court. 

(8) to bid upon and purchase in the naMe of the state 

and under the direction of the board of invest•ents any 

property offered for sale under execution fssued upon 

judqments in favor of or for the use of the state and to 

enter satisfaction, in whole or in part• of such judq•ents 

as the consideration for such purchases; 

C9) whenever the property of a iudq•ent debtor In any 

IUdQMent aentJoned in the precedinq subsection has been sold 

under a prior iudqment or is subject to any judQMent, lien, 

or encu~rance takinq precedence of the judq•ent in favor of 

the sta~e, under the direction of the board of invest•ants. 

to redee• such property fro. such prior judq•entt lien• or 

encu~rance. Atl su•s of •oney necessary for such rede•ption 

.ust be paid out of any Money appropriated for such 

purposes. 

(101 when In his opinion It Is necessary for the 

collection or enforcement of any iudqaent hereinbefore 

mentioned, to institute and prosecute. in behalf of the 

state, such suits or other proceedlnqs as are necessary to 

set aside and annul all conveyances fraudulently made by 

such judqment -debtors• the cost necessary to the prosecution 

must be paid out of anv appropriations for the prosecution 
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of delinquents; 

(11) to discharqe the duties of a •e•ber of the board 

of exa•iners and state board of land com•issioners and other 

duties prescribed by law; 

f~~t-~e-re~e.•-~-~fte-~e•fter•-••-~e-~~.e--pPeeer~bed 

By--~~-+~.-~e-een~+•+Oft-e~-~he-a~eT~-e~-h+~-~~eP~Ren~• 

a"4-~-eeee•~eny-•~e-s ... -w+~e-eopy-of-h+~-4oeke•--end--o~ 

~he-~~e~t~-~eee+¥ed-by-h+•_.~.-eewn~-e~erfte~~ 

t~3t~ to prescribe the for• of blanks to be used by 

the clerks of the district courts in issuing co••it•ents to 

the several state Institutions, admission to which requires 

a court com.lt~nt•• 

Section 6. Section 20-3-lOSw MCA, Is aaended to read: 

•zo-3-105. Ad•inistrative powers and duties. In 

admlnisterinq the affairs of his office, the superintendent 

of public instruction shall have the power and it shall be 

his duty to: 

(1) keep a record of his official acts and all 

documents applicable to the administration of the office, 

preserve all official reports sub•itted to hiM for the 

period required by law. and surrender theM to his successor 

at the e~piration of his term; 

( 2 t preserve all bookst 

inst:ruct.ional eQuipment, and 

educational interest and value 
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possession and surrender the• to his successor at the 

expiration of his term; 

(3) cause the prlntlnq and distribution of all reports 

and for•s necessary for the proper conduct of business by a 

district or school in the Manner prescribed by the 

provisions of this title; 

(~) provide and keep an official seal of the 

superintendent of public instruction by which his official 

acts shall be authenticated; 

(St whenever he dee•s necessary but not aore than once 

every • years, cause the prlntinq of a co•plete and updated 

volu80 of the school laws of the state which shall be 

offered and sold at cost of the printinq and shippinq to any 

school official or other person; 

C6J whenever a replacement volu.e is not printed under 

the provisions of subsection (5)y cause the printing of a 

cu.ulative supple•ent to the .ast recent volu .. of school 

laws ~~~edlately after the conclusion of any 5&ssion of the 

legislature at which new school laws or a.end .. nts to the 

school laws were adopted. It shall be offered and sold at 

cost of the prln~ing and shlpplnq to any school official or 

other person. 

t•t--•~~-e-wr+~~~~...-~·--~he--~erner--o~--h+• 

ee~+w+•+••--~~~-+ ... d+ete+y~eed+n~f+•ee+-b+eftft+a. 

+n-eeeerdenee-w~h-~-~ew+s+en.-ef-i-f-+8~ 
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f&tLll If deemed necessary~ publish a biennial report 

of the superintendent of public instructiony-e~~e•e~ .... 

by-~-•-~ee; 

f9tLil counsel with and advise county superintendents 

on aatters involvinq the welfare of the schools and~ when 

requested• Qive a county superintendent a written ans.er to 

any question concerning school law; 

t•et~ call an annual .aetlnq of the county 

superintendents when he dee•s it advisable; 

tt~LlDl as far as he shall find It practicable• 

address public asse1tbl i es on subjects pertaining to 

education in Montana; and 

ttetL11l faithfully work In all practical and possible 

ways for the welfare of tha public schools of the state.• 

Section 7. Section 20-25-301• MCAy Is a•ended to read: 

•zo-25-301. Reqents• powers and duties. The board of 

reqents of hiqher education shall serve as regents of the 

Montana university syste•• Shall use and adopt this style in 

all Its deallnqs therewith• and shall: 

(1) have qeneral control and supervision of the units 

of the Montana university syste•t which shall be considered 

for all purposes one university; 

121 adopt 

constitution and 

rules, 

the laws 

not 

of 

inconsistent Nlth 

the state. for its 

the 

own 

qovern•en~ which are proper and necessary for the execution 
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of the powers and du~ies conferred upon it by law; 

(3) provide, subject to the laws of the state, rules 

for the qovernaent of the syste•; 

(~t qrant diplomas and deqrees to the qraduates of the 

systes upon the reco••endation of the faculties and have 

discretion to confer honorary deqrees upon persons other 

than qraduates upon the recoMmendation of the faculty of 

such institutions; 

(5) adopt and use an official 

authentication of its acts; 

(6) keep a record of its proceedinqs; 

t~t--re~r~-e'-~ow+ .. &-+n~~~•e• 

seal in the 

f8iiZl havet when not otherwise provided by law, 

control of all bookst recordst buildings, qroundst and other 

property of the syste•; 

f9tLil receive fro• the board of land comMissioners, 

other boardst personst or fro• the qoverneent of the United 

States all funds, inco.es, and other property the syste• •ay 

be entitled to and use and appropriate the property for the 

specific purpose of ~he qrant or donation; 

ti8tL21 have qeneral control of all receipts and 

disbursements of the system; 

tt~tLlDl appoint a president and faculty for each of 

the institutions of ~he ~yste•, appoint any other necessary 

officers, aqents 1 and e•ployees, and fix their co•pensation; 
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t•itilll appoint an executive secretary of the syste•• 

Mho shall not be a unit president. fix his ter• of office 

and salary, and qenerally prescribe his duties. The 

executive secretary is not a •e•ber of the board• but he 

shall serve as the secretary for the reqents. 

t~~~ appoint every 2 years a budqat co••ittee 

composed of four ee.bers selected fro• the appointive 

members of the reqents which shall review the budqet 

requests presented by the units of the syste• and trans•it 

such requests and Its reco•mendatlons to the reqents; 

t~~tLlll confer upon the executive board of eac~ of the 

units of the syste• such authority as •ay be dee•ed 

expedient relatinq to i•mediate control and manaqe.ent, 

other than au~hority relatlnq to financial •atters or the 

selection of the teachers. e~loyees' and faculty; 

t+~tLLil confer, at the regents' discretion. upon the

president and faculty of each of the units of the syste• for 

the best interest of the unit such authority relatinq to the 

immediate control and manageaent, other than financial, and 

the selection of teachers and e•ployeesi 

t~6'i~Sl prevent unnecessary duplication of courses at 

the units of the systemi 

tt~t~~ investiqate the needs of the units bY each 

•ember of the reqents visiting each unit at least once each 

year; 
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t~8tilLl appoint a certified professional qeoloqist or 

registered •lntnq engineer as the director of the Montana 

s~ate bureau of •lnes and geology, ~ho shall be designated 

the state qeologlst, and appoint any other necessary 

assistants and e~loyees and fix their co•pensation. The 

regents shall prepare a report to each regular se~sion of 

the leqlslatur• showinq the proqress and condition of the 

bureau, including any other necessary or required 

lnfor•ation. 

t~9tL1Al supervise and control the agricultural 

experiment station. aJonq with any executive or subordinate 

board or authority which ... Y be appOinted by the qovernor 

with the advice and consent of the reqants: 

tretLl!l adopt a seal bearing 

•"ontana university syst .. •• which 

custody of the executive secretary 

affixed to all dlplo ... s and all other 

or docu .. n~s which eay require Jt.w 

on its face the words 

shall reaaln In the 

and which shall be 

papers. lnstru.ents. 

Section a. section zz-1-503• MCA. Is amended to read: 

•zz-t-503· Authority of board. The powers and duties 

of said board are as follows: 

(11 

govern .. nt. 

to 

of 

.. ke rulest not inconsistent with lawt for the 

the board and for the governeent and 

adalnlstratlon of the state law library. lncludinq rules 

deslqnating when and for what periods of tlae the library 
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shall be open to the public and the office hours of the 

library; 

f2) to appoint a librarian and prescribe the duties of 

such librarian when not otherwise provided for by law; 

(3) to sell or exchange duplicate copies of books and 

pay the .onays arising therefro• into the state law library 

fund; 

(4) to see that the books and other properties of the 

library are •aintafned In good order and repair and are 

protected fro• theft or Injury; 

(5t to draw fro• the state treasury at any tl.. when 

needed for the legltl•ate expenses In •afntalnlnq and 

operatinq the library and acquiring books. reports• 

journalst and other works and properties therefort includinq 

coaplete sets of statutory laws and codified laws of the 

Uni~ed States of A .. rica, of the several states of the 

union. and of other l~risdlctlons. any aoneys in the fund 

and available for such purposes! 

f6t---.....-t'-...-tt .... ..__.,._._,._. ... 

t~ti~ to establiSh such lawful relations and working 

arranqeaents with the library of congress of the United 

States. with ~he cooyrlqht office therein• and with the 

superintendent of docu .. nts of the United States as •ay be 

for the benefit and advantage of the state law library and 

pro•ote the acquisition of books and o~her works fro• such 
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sources as •av be useful to those rasortinq ~o 

facilities of the state law library.• 

the 

Section 9. Section 22-2-106t MCAt is a.ended to read: 

•22-2-106. Council duties. The duties of the council 

shall be to: 

(ll encouraqe throughout the state the study and 

presentation of the arts and sti.ulate public interest and 

participation therein; 

(2) cooperate with public 

enqaqed within the state In 

and private institutions 

artistic and cultural 

activities, lncludinq but not lieited to .usic• theatre, 

dance, painting, sculpture, architecture, and allied arts 

and crafts. and make reco ... ndations concernlnq appropriate 

methods to encourage participation In and appreciation of 

the arts to •eet the leqiti•ate needs and aspirations of 

persons In all parts of the state; 

(3J foster pub11c Interest In the cultural heritage of 

our state and expand the state's cultural resources; 

(~) encouraqe and assist freedo• of artistic 

expression essential for the wall-beinq of the arts• 

t§t--repe~-··-~er+eed-tft-~e.• 

Section 10. section 37-1-106, MCA• is a~nded to read: 

R37-l-106. Biennial report 

1eqis1ature. The depart.entt In 

licensing board• shall prepare 
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edd~t~ft-~o-the-~~+Oft-~ser.-.d-b?-~~-~wePftor-Wft•er 

r-~-~~.-~he Iba biennial report of the depart .. nt shall 

contain for each board a su .. ary of the board•s activities, 

the board's goals and objectives. a detailed breakdoMn of 

board revenues and expenditures. statistics Illustrating 

board activities concerning licensing. su .. ary of co•plaints 

received and their disposition. number of licenses revoked 

or suspended• legislative or court action affecting the 

board, and any other lnforaatlon the depart•ent or board 

considers relevant.• 

section 11• Section 39-51-301• MCA• is a .. nded to 

read: 

•39-51-301. 

depart•ent. (1) 

ad•lnlstar this 

Ad•lnlstration -- duties and powers of 

It shall be the duty of the depart .. nt to 

chapter and it shall have power and 

authority to adopt• aaend. or rescind such rules. to e~loy 

such persons. make such expenditures• require such reports~ 

make such fnvestlqatlons, and take such other action as it 

deems necessary or suitable to that end. Such rules shall be 

effective upon oublicatlon in the manner, not inconsistent 

with the provisions of this chapter• which the depart.ent 

shall prescribe. 

(2) The depart•ent shall determine Its own 

orqanizatlon and ~ethods of procedure in accordance with the 

provisions of this chapter and shall have an official seal 

-18-
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whiCh shall be ludicially noticed. 

t~t--•he--d~ar•aeft•--she~~--re~er•--••---~rew+eee---+ft 

~-f-ie~.--5aeh--re~&r•--she~-+fte~ede-e-be~Sftee-shee~-·~-•he 

.eney-+ft-~he-fand-+R--wh+eh--there--ehett--be--~rew+eeey--++ 

~~+h~e.-e-r•~~Te-e~e+ft~•-~-++eb+•+~y-+ft-~•••Pe-yee~•-~• 

~ey-~eftef+~•--+ft--exeess-o~-•he-~hen-ea~reft~-een~~+eut+onsT 

wh+e~-rese•we--•he++--he--se~--~---by--~-ee~er~·~---+n 

eeeer~eftee--.~~~--eeeep~e4-ee~ae~+e~-pr•fte+~~·•-&ft-•fte_.~+~ 

ef-s~e~+s~es-o•-··~··~·~-.-eu§+ftess--ae~+•+'y•--ene--ether 

re~evaft~-~ee~ers-~o~-~he-+eR~s~-~ess+~+e-per+oew 

~t~ Whenever the depart•ent believes that a chanqe 

in contribution or benefit rates will 

protect the solvency of the fund, 

beco.a necessary to 

it shall pro•ptly so 

infor• the governor and the leqislature and ooake 

reco-.endatlons with respect thereto•• 

Section 12. Section 39-71-209, MCA, is a•ended to 

read: 

•39-71-209. Publication ot reports and bulletins 

authorized. The division shall have the power and authority 

to publish and distribute at Its discretion fro• tiae to 

time.--+n--eee+~+an--~a-+ts-Te~or~-re~e+reG-by-~-f·•~ such 

further reports and bulletins covering Its operations, 

proceedinqs, and eatters relative to its work as it aay dee• 

advisable." 

Section 13. section 69-14-115• MCA9 fs amended to 
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read: 

•69-l~-115· Jnvestiqatlon, enforce.ant9 and report 

concerntnq railroad safety laws• (lt The co••tsslon shall: 

Ia) make inquiry into the observance by all railroads 

~lthin this state of the laws of the United States and of 

Montana intended to safequard the lives of the e•oloyees of 

persons or corporations enqaqed in operating the sa.e; 

(b) lay complaint before the proper state or federal 

offlcer 9 of any infraction of any of such laws; and 

(c) prosecute before the proper cour~ or tribunal any 

person quilty of violation of ~he penal provisions thereof. 

(2) The commission shall in ~fte aD annual repor~ 

re~o~ee-~y-~~-tee set out what effort it has •ade to carry 

out the provisions of this sectlon 9 with the result thereof, 

and in detail what steps it ha~ taken to prosecute any 

violations of any such acts Of which it has secured 

Information. A copy of this annual report shall be •ailed to 

the secretary of ·the department of transportation.• 

~EW-SEti!DHs Section 1.r,. Repealer. Section Z-7-102• 

MCA• is repealed. 

-End-
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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DELETE THE 

REQUIREMENT THAT STATE AGENCIES AND THE GOVERNOR SUBMIT 

CERTAIN REPORTS; AMENDING SECTIONS 1-l2-10'to 2-7-103, 

2-15-20lo Z-15-'tOlo 2-15-5D1o Z0-3-105o ZD-25-301• 22-l-503o 

2Z-2-106t 37-1-106, 39-51-301, 39-71-209o AND 69-14-115o 

MCA; AND REPEALING SECTION 2-7-102, MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. section 1-12-10~, MCA, Is ..ended to read: 

•t-12-10'to Duties of cOMissfoners. (11 Each 

co .. lssloner shall a~tend the .. eting of ~he national 

conference of co .. lssloners on unlfora state laws and, both 

In and out of such national conference, shall do all In his 

power to promote unlfor•lty In state laws upon all subjects 

where unifor•lty .ay be dee.ed desirable and practicable. 

t~t--§e+4--eea•+e•+eft--~t+--re~~~--•·--~re.+ded---tft 

e-f-te~. 

t3ti2l It shall also be the duty of said co .. lssion to 

brfnq about as far as practicable the unifor• judicial 

interpretation of all unlfor• laws.• 

section 2. Section 2-l-103• MCA~ is a.ended to read: 
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•z-T-103. ~eview by governor of executive branch -

_.-.-M-~S""'~"-· ~t The office of the gowernor shall 

continuous tv study and evaluate the organizat.ional 

structure. aanageaent practices, and functions of the 

executive branch and of each aqency. The governor shallt by 

executive order or other .. ens ~ithin the authori~y granted 

to him, take action to J•prove the •anaqeablllty of the 

executive branch. 

t~t--•fte-~•••rfter-•~•+ 

+e~eM--•+--e-erftlft~ -----ef---
-d~----...... ---+•r-ef-~+---e~+llft:-----
reee ... ftde~~•-+f--•ftY•--f---.fte--~~efer--e.--f-e~~ 

ll-ft--ef181M'+e,.-the-et-MMoft-ef'-..ftftee"" .. "--~s .. 
er-e~er-reeo..ende~ft'-~o-~~owe-the-.e~eto+++•y-ef-~he 

eMee~+ve-breRe~•· 

Section 3o Section 2-15-201• "CAo Is a .. nded to read: 

•z-15-201. Powers and dutl•s of gov~rnor. In addition 

to the duties prescribed by the constitution• the governor 

shall perfor• the_ following duties: 

(1) He shall supervise ~he official conduct of all 

executive and ministerial officers.· 

121 He shall see that all offices are filled and the 

duties thereof performed orr in default thereof, apply such 

re•edy as the law allows. If the reMedy iS iMperfect• he 

shall acquaint the leQisla~ure therewith at Its next 

-z-
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session. 

(ll He shall .ake the appolnt.ants and supply the 

vacancies as required by la•• 

(~) He is the sole o~flcial organ of co•.unica~ion 

between the qovernaent of this state and the govern .. nt of 

any other state or of the United States. 

(S) Whene¥er any suit or legal proceedtnq Is pendinq 

against this state or vhlch •ay affect the title of thiS 

state to any property or •hlch .ay result In any claia 

aqalnst the stat•• he .. Y direct the attorney qeneral to 

appear on behalf of the state and aay eeploy such additional 

counsel as he •ay judge e•pedlent• 

(6) He uy require the attorney general or county 

attorney of any county to Inquire Into the affairs or 

aanage•ent of any corporation exlstlnq under the laws of 

this state. 

171 He .ay require the attorney qeneral to aid the 

county attorney In the discharge of his duties. 

(8) He eay offer rewards not e•ceedlng S1oOOD each, 

payable out of the qeneral ~und• for the apprehension of any 

convict who has escaped fra. the state prison or any person 

who has co~ltted or Is ~harged with an offense punishable 

by death. 

(9) He shall perfor• such duties respecting fugitives 

from 1ustlce as are prescribed by Title ~6, chapter 30. 
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(10) He shall Issue land warrants and patents, as 

prescribed In ll-2-3~2. 

-tH·t--H--iMre-e-lt+eftft+e+--~----ft~--fl> 

~M~w 

f~~Llll He .ay require any officer or board to •ake 

special reports to hi•• upon daaandt in writinQ• 

t~3t!1Zl He shall discharge the duties of •e•ber of the 

board of exa•lners, of nonvotlnq ex officio •••ber of the 

$tate board of education, and of aa.ber of the board of land 

co-iss loners. 

t~.,Ll3l He has the other powers and eust perfor• the 

other duties as are devolved upon hi• by this code or any 

other law of this state.• 

Section~. Section Z-lS-~01• MCA, is a.anded to read: 

•2•15-~1· Du~ies of secretary of state. In addition 

to the duties prescribed by the constltutlon9 It Is the duty 

of the secretary of state to: 

(1) attend at ewery session of the laqislature for the 

purpose of recelvlnq bills and resolutions and to perfore 

such o~~ar duties as •ay be devolved upon him bY resolution 

of the two houses or either of the.; 

(Z) keep a reqlster of and attest the official acts of 

the qovernor, including all appofnt .. nts aade by hi•• with 

date of co•misslon and na.as of appointees and predecessors; 

(3) affix the qreat seal, with his attes~ation, to 
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co .. isslons, pardons, and other public instru.ents to which 

the official stqnature of the qovernor is required; 

C41 record in proper books all conveyances •ade to the 

state and all a~tlcles of lnco~po~atlon filed in his offlcet 

15) take and file in his office receipts fo~ all books 

distributed by hi• and direct the county clerk a¥ each 

county to do the same; 

(6t certify to the qovernor the na .. s of thOse persons 

who have received at any election the highest nu.Oer of 

votes for any office, the tncu.bent of which Is co .. lssionad 

bY the qovernor; 

(l) furnish• on de•andt to any person paylnq the tees 

therefor, a certified copy of all or any part of any law. 

record, or other instru•ant filed• deposited. or recorded In 

his office; 

CBl keep a fee book In which •ust be entered all feest 

commissions. and compensation of whatever nature or kind by 

him earned• collected9 or charqed• with the date. na•e of 

payer. paid or unpaid• and the nature of the service in each 

case, which book MUSt be verified annually by his affidavit 

entered therein; 

(9t file in his office descriptions of seals in use by 

the different state officers; 

(10) discharqe the duties of meMber of the board of 

examiners and of the board of land co•mlssioners and all 
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other duties required of hiM by lav; 

t+~-~~er~-~o--~~o•e~ne~-~-~~ese~+~ed-+n-~~•• 

t~2tLlll reqister •arks as Provided In Title 30• 

chapter 13• part 3; 

t+~11Zl repo~t annually to the leqlslative council all 

changes of na.es received pursuant to 27-31-205 for 

publication in the Laws of Montana; 

t+~LLll report annually to the legislative council all 

Natercourse name changes received pursuant to 85-2-13~ for 

publication In the Laws of Montana; 

t+5,1ltl keep a register of all applications to~ pa~don 

or for comMUtation of any sentence. with a list of the 

official signatures and reco ... ndatlons in favor of each 

appli~ation.• 

Section ~. Section 2-lS-SOlw MCA• Is a .. nded to read: 

•2-15-501. Gene~al duties. It Is the duty of the 

attorney qenerall 

(1) to attend the supreMe court and prosecute or 

defend all causes to which the state or any officer thereof 

in his official caoacity is a party and all causes to which 

any county ~ay be a party unless the Interest of the county 

Is adverse to the state or so•e officer thereof actinq in 

his official capacity; 

CZJ after judq.ent in any of the causes referred to In 

the precedinq subsection. to direct the issuing of such 
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process as aay be necessary to carry the sa.. into 

execution; 

(3) to account for and pay over to the proper officer 

all •oneys which aay co.e into his possession belonqinq to 

the state or to any county; 

C4) to keep a reqfster of all cases In which he is 

required ~o appear• which •ust during business hours be open 

to the inspection of the publico The reqlster aust show the 

countYt distrlctt and court in which the cases have been 

Instituted and tried and whether they are civil or crl•inal. 

If clvllt the register .ust show the nature o¥ the de•andt 

the stage of proceedings andt when prosecuted to Judg•entt a 

ae~randu• of the judq .. ntt of any process issued thereon, 

and whether satisfied or not. If not satisfied, the reqlster 

•ust show the return of the sheriff· If crlainal• the 

reqlster ~st show the nature of the crl•e, the ~de of 

prosecution, the stage of proceedings and• when prosecuted 

to sentence. a •e•orandu• of the sentence and of the 

execution thereof• if the sa .. has been executed• and If not 

executed. of the reason of the delay or prevention. The 

attorney general -ust deliver the sa•e to his successor In 

office. 

(51 to exercise supervisory powers over county 

attorneys fn all Matters pertaining to the duties of their 

offices and from ti•e to time require of the• reports as to 
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the condition of public business entrusted to their charge. 

The supervisory powers granted to the attorney general by 

this subsection include the power to order and direct county 

attorneys in all •attars pertalnlnq to the duties of their 

o,flce. The countY attorney •ust, when ordered or directed 

by the attorney qenaral• pro.ptly lnstl~u~e and diligently 

prosecute In the proper court and in the na .. of the state 

of Montana ~ny cri•inal or civil action or special 

proceedlnq. 

(6) when required by ~he public service or directed by 

the qovernor. to assist the county attorney of any county in 

the discharqe of his duties; 

(7) to qlve his opinion In wrltlnq• without ~••• to 

the leqlslature or either house thereof, to any state 

officer, board, or co .. lssion, to any county attorney, to 

the city attorney of any city or town, and to the board of 

county co••issioners of any county of the state when 

required upon any question of law relatinq to their 

respective offices •. He shall qlve any such opinion within 3 

Months following the date it is requested unless he 

C@rtifies In writinq to the requestinq party that the 

question is of suffiCient co•plexlty to require additional 

ti~e. If an opinion Issued by the attorney qeneral conflicts 

with an opinion Issued by a city attorney. county attorney. 

or an attorney employed or retained by any state officer. 
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the a~torney general's 

overruled by a state 

(8) to bid uPOn and purchase In the n .. e of the state 

and under the direction of the board of inwest .. nts any 

property offered for sale under execution Issued upon 

judq.ants in favor of or for the use of the state and to 

enter satisfaction• In whole or In part• of such judq .. nts 

as the consideration for such purchases; 

(91 •henever the property of a jud~nt debtor In any 

judq.ent •enttoned In the preceding subsection has been sold 

under a prior judg11ent or Is subject to any judqMent, lien, 

or encuMbrance takfnq precedence of the judq.ent In favor of 

the state, under the direction of the board of invast .. nts• 

to redee• such property froa such prior judg•ent• lien, or 

enculllbrance. All su•s of IIOftey necessary for such red-pt"lon 

.ust be paid ou~ of any •oney appropriated for such 

purposes. 

(10) Nhen in his opinion It Is necessary for the 

collection or enforc&aent of any jud~nt hereinbefore 

•entioned, to institute and prosecute, in behalf of the 

state. such suits or other proceedlnqs as are necessary to 

set aside and annul a11 conveyances fraudulently made by 

such iudq.ent debtors. the cost necessary to the prosecution 

•ust be paid out of any appropriations for the prosecution 
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of dell nquents 1 

(11) to discharge th& duties of a aa•ber of the board 

of exa•lners and state board of land co••lssioners and other 

duties prescribed by law; 

t~et-~e-re~e-te-~he-q09arn~-~-~-~+ .. --~eaer+bed 

by--e-~-+&e•-~·-e~ .. ~-~~-a,.aTPs-ef-h+~-~er~ .. "~• 

aftd-h-eeee•p•••' t:ll-•----a-eO!Iy-ef-h+a-<teelle~--anot--ef 

~-rett""~•-•+ved-ttrll+e fro• -ey-eetl.,.....,~ 

t+~tLLZl to prescribe the fore of blanks to be used by 

the clerks of the district courts in Issuing co .. lt .. nts to 

the several state institutions. ad•lsslon to whiCh requires 

a court con.ft.ent•• 

Section 6. Section 20-3-lOS• MCA• Is a.ended to read: 

•zo-3-105. Ad•inistratlve powers and duties. In 

adelnisterinq the affairs of his office• the superintendent 

of public Instruction shall have the power and it shall be 

his duty to: 

(1) keep a record of his official acts and all 

documents applicable to the ad•lnistratlon of the office• 

preserve all official reports sub•itted to hi• far the 

period required by taw9 and surrender the• to his successor 

at the expiration of his term; 

(2) preserve all books• educat 1 on a 1 ~tedia• 

Instructional eQuipment, 

educational Interest and 

and any other articles of 

value which co•e into his 
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possession and surrender the• to his successor at the 

expiration of his ter•; 

(3) cause the prln~lnq and distribution of all reports 

and forMs necessary for the proper conduct of business by a 

district or school in the •anner prescribed by the 

provisions of this title; 

1~1 provide and keep an official seal of the 

superintendent of public Instruction by which his official 

acts shall be authenticated; 

(S} whenever he dee•s necessary but not eore than once 

everr ~ years, cause the prlntlnq of a co•plete and updated 

voluMe of the school laws of the stata which shall be 

offered and sold at cost of the prlntlnq and shippinq to any 

school official or other person; 

(6) whenever a rep1ace .. nt volu .. is not prlntad under 

the provisions of subsection (SJt cause the printing of a 

cu~lative supple•ent to the .ost recent volu .. of school 

laws iMmediately after the conclusion of any session of the 

legislature at which new school l•ws or ... ndaents to the 

school laws were adopted. I~ shall be offered and sold at 

cost of the printing and shipping to any school official or 

other person. 

t~t--e~.-WP+~eft-re-ere ee--ehe--~rfter--of--h+e 

eee+v+e._,_ d•rtfte-~-+..ed+ete+y-preeed+fte-f+eeat-b+eftft+ .. 

?ft-eeeordeftee-wteh-e~--rev+s+efte-&f-f-~-te~ 
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t8till if deemed necessary. publish a biennial report 

of the superintendent of public instruction•-e~-pre'e~+Be4 

by-i!-~-~81!; 

t9tUJ. 

on Matters 

counsel with and advise county superintendents 

involvtnq the welfare.of the schools and 9 when 

requested• qlve a count~ superintendent a written answer 

any question concerning school law; 

to 

t+8tLil call an annual ••etlnq 

suoerfntendents when he d .. •s It advisable; 

of the county 

t++t~ as far as he shall find It practicable, 

pertaining to address public asseHlies on subjects 

educa~ion in Mont•na; and 

~~i!tLlLl faithfully work In all practical and possible 

ways for the welfare of the public schools of the state.• 

Section 7. Section 20-25-301• MCA~ Is a•ended to read: 

•zo-zS-301. Reqents• powers and duties. The board of 

reqents of hiqher education shall serve as regents of the 

Montana university syste•• shall us• and adopt this style in 

all Its deallnqs therewith• and shall• 

(lJ have general control and supervision of the units 

of the Montana university syst••• which shall be considered 

for all purposes one university; 

(21 adopt· rules, not Inconsistent with the 

constitution and the laws of the state• for its own 

qovarn~ent which are proper and necessary for the execution 

-12-
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of the powers and duties conferred upon it by law; 

(3) provide, subJect to the laws of the state• rules 

for the qovern .. nt of the syste•; 

('tl grant dlplo .. s and degrees to the graduates of the 

syste• upon the reca.Mendation of the faculties and have 

discretion to confer honorary deqrees upon persons other 

than qraduates upon the rec~ndatlon of the faculty of 

such institutions; 

151 adopt and use 

authentleatlon a~ its acts; 

an official 

(61 keep a record of Its proceedings; 

t~t--re,.~•-••-,.09+ .. 4-+n-e-~ee. 

seal in the 

f8t!Zl have, When no~ otherwise provid•d by law, 

control of all books, recordst bulldinqs, qroundst and other 

property of the syste•; 

t4tLil receive fro• the board of land co.missioners, 

other boardst persons, 0~ fro• the gavern .. nt of the united 

States all fundst incoaes, and other property the syste• •ay 

be entitled to and use and appropriate the property for the 

specific purpose of the grant or donation; 

t~6ti2l have general control of all receipts and 

disburse•ents of the syste•l 

t~~tilD! appoint a president and faculty for each of 

the institutions of the syste•• appoint any other necessary 

officers, aqents, and .. ployees, and fix their co•pensatlon' 
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f~2t~ll appoint an executl-e secretary af the syst••• 

who shall not be a unit president, fix his ter• of office 

and salary, and qenerally prescribe his duties. The 

executive secretary is not a .. .oer of the board• but he 

shall serve as the secretary for the reqents. 

t~~~ appoint every Z years a budg.t c.,..lttee 

ca.posed of four .a~rs selected fro• the appointive 

aeMbers of the regents which shall review the budget 

requests presented by the units of the syste• and tran5•it 

such requests and l~s reco ... nda~lons to the regents; 

t~~Llll confer upon the executive board of each of the 

units of the systeM such authori~y as •ay be de .. ed 

expedient re·latinq to l•~tediate control and •anacre-nt., 

other than authorit~ relatlnq to ~lnancial -Matters or the 

select I on of the teacher.st e.,loyeas., and faculty; 

t~~tLl~l confer, at the regents' discretion, upon the 

presid~nt and faculty of each of the units of the syste• for 

the best Interest of the unit such authOrity relating to the 

i~taedlate control and aanage~ntt other than flnaneial., and 

the selection of teachers and e•ployees; 

t+6tLl~l prevent unnecessary duplication of courses at 

the units of the systeM; 

t~~tLlAl lnvestiqate the needs of the units by each 

•ember of the reqents visiting each unit at least once each 

year; 

-1't-
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t~ttil!l appoint a certified professional qeolo9ist or 

registered MlnJnq enqlneer as the director of the Montana 

state bureau of aines and geoloqy, ~he shall be designated 

the state qeologlstt and appoint any other necessary 

assistants and e~loyees and fix their co•pensatlon. The 

regents shell prepare a report to each regular session of 

the leqlslatura showinq the proqress and condition of the 

bureau. including any other necessary or required 

inforaatlon. 

ti9tLLI1 supervise and control the agricultural 

experiment station, alonq Nlth any executive or subordinate 

board or authori~y which aay be appointed by the qovarnor 

with the advice and consent of the reqents; 

t~&tLlJl adopt a seal bearln9 on its face the •ords 

•Montana university syst•••, whJch shall re•aln in the 

custody of the execu~ive secre~ary and which shall be 

affixed to ell dJplo .. s and all other papers. instru.ents• 

or docu .. nts which •ay requiFe it.• 

Section a. Section 22-l-503w MCA~ Is amended to read: 

•22-1-503. Authority of board. The powers and duties 

of said board are as follows: 

(1) to •ake rul•~• not Inconsistent with law, for the 

qovern•ent of the board and for the govern .. nt and 

a~lnlstration of the state law library. includinq rules 

deslqnatlng •hen and for what periods of tl .. the library 
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shall be open to the public and the office hours of the 

library; 

121 to appoint a librarian and prescribe the duties of 

such librarian when not otherwise provided for by law; 

(3) to sell or exchanqe duplicate copies of books and 

pay the .oneys arising therefroe Into the state law library 

fundi 

(4) to see that the books and other properties of the 

library are maintained In good order and repair and are 

protected frOM theft or tnjury; 

(5J to draw fro. the state treasury at any ti.e when 

needed for the legltl•ate expenses in •alntalnlnq and 

operating the library and acqulrJnq books• reports. 

journals• and other works and properties therefor, includinq 

coaplete sets of statutory laws and codl~led l•ws of the 

United States of A.arlca, of the several states of the 

union• and of other lurlsdlctions, any •oneys in the fund 

and available for such purposes; 

t6t- .................. - .... ---....-e-_... 
t~ti~ to establish such lawful relations and worklnq 

arranqe•ents with the library of conqress of the United 

States, with the copyrlqht office therein. and with the 

superintendent o~ docu .. nts of the United States as •ay be 

for the benefit and advantaqe of the state law library and 

promote the acquisition of books and other works fro• such 
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sources as •ay be useful to those resortlnq to 

facilities of the state law library.• 

the 

Sectlon 9. Secttan 22-Z-106• MCA, is a-ended to read: 

•22-2-106. Council duties. The duties of the council 

shall be tot 

(11 encouraqe throughout the state the study and 

presentation of the arts and sti.ulate public Interest and 

participation therein; 

(ZI cooperate with 

engaqed within the state 

public 

In 

Bnd private institutions 

artistic and cultural 

activities, includinq but not liMited to .uslc• theatre, 

dance, painting, sculpture, architecture, and allied arts 

and crafts, and make reco-ndatlons concernlnq appropriate 

aethods to encourage participation in and appreciation of 

the arts to eeet the leqltleate needs and aspirations of 

persons in all parts of the statel 

(31 foster public Interest In the cultural heritage of 

our state and expand the stata•s cultural resources; 

1•1 encouraqe and assist freeda. of artistic 

expression essential for the well-belnq of the arts~ 

~5t--~~-.,_~~-+n-a-.-..a.• 

Section 10• 

•37-1-106. 

leQislature. the 

licensing board., 

Section 37-1-l06t MCAt is aeended to read• 

Biennial report 

depart.ent., in 

shall prepare 
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add+t+&R-t~-lnfor .. tten-,.e•erl~ed-~y~-.ewePRor •n4•r 

t-f-._e.-~ Ibl biennial report of the depart .. nt shall 

contain for each board a su-.ary of the board•s activities, 

the board's goals and objectives. a detailed breakdoWn of 

board re~enues and expenditures, statistics lllus~ratlng 

board activities concerning licensing, su .. ary of c~laints 

received and their disposition. nu~er of licenses revoked 

or suspended, legislative or court action affecting the 

board, and any other lnfor.ation the depart .. nt: or board 

considers relevant.• 

Set:tion 11. 

readt 

•39-51-301. 

depart•ent. (11 

ad•lnister this 

Section 39-51-301, MCAo Is a .. nded to 

Adeinlstratlon -- duties and powers of 

It shall be the duty of the departe.nt to 

Chapter and It shall have power and 

authority to adopt, a~nd• or rescind such rules, to e~loy 

such persons. aake such expenditures, require such reports• 

•ake such lnves~lqations, and take such other action as it 

de .. s necessary or suitable to that end. Such rules shall be 

effective upon publication in the aanner, not inconsistent 

wl~h the provisions of this chap~ert which the depart .. nt 

shall prescribe. 

121 The depart•ent sna11 de~e.-•ine Its own 

orqaniza~lon and •ethods of procedure in accordance with the 

provisions of this chapter and shall have an official seal 
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which shall be Judicially noticed. 

t3t--~he--~~er••~-•he~~--re~~•--••---,~•~e4---+ft 

e-•-tei•--5eeh--re,or•--shal+-+ftete4e-e--e~eRee-~ee~-•t-~he 

.Sftey-+ft-~f~ft~-+R--wh+eh-~her•--•he~+---e--,re.04e~y--+t 

poss+h•••-e-rese~we-e~e+ft•~-~-•+~++~y-+ft-~e•are-yee••-•• 

~--beftef+~--+n--eweesa-of-•he-~hen-e~¥ren•-eon~r+&.t+eftsT 

wh+e~-•e~•~••--•he++--~e--se~-•---by--~fte--4eper~ .. "•---+n 
eeeer4ewee--.+-h--eeee,•e4-e~eP+e+-~+fte+~e•-en-•ne-h.,+s 

of-s~et+-•Te.-e•-..~~,..ft~y--.9+R•••--ee~+•+•y•--8ftS--e~~ 

re~evaft~-~•e•~•-f••-•~e-~e~~~-,ess+e+e-~e~+o~~ 

f4tLll Whenever the depart.ent believes that a chanqe 

in contribution or benefit rates will 

protect the solvency of the fund• 

beco.. necessary to 

it shall pro.ptly so 

infor• the governor and the leqislature and .. ke 

reco .. endatfons with respect thereto.• 

Section 12. Section 39-71-ZD9• "CA• Is a•ended to 

read: 

•39-71-209. Publication of reports and bulletins 

authorized. The division shall have the power and authority 

to publish and distribute at Its discretion fro• time to 

tlse.--+n--~~+en--•o-~-~e~or~-~eQa+red-by-e~-t&f• such 

22 further reports and bulletins coverlnq its operations, 

23 proceedlnqs, and •atters relative to its work as it .ay de .. 

2~ advisable.• 

Z5 section 13. Section 69-14-115• MCA, Is aaendad to 
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read: 

•69-1~-115· Investiqation. enforce.ant, and report 

concernlnq railroad safety laws• (11 The co .. lsslon shall: 

[a) •ake Inquiry into the observance by all railroads 

within this state of the laws of the united States and of 

Montana Intended to safequard the lives of the e~loyees of 

persons or corporations engaqed in operating the sa.e; 

(b) lay co•plaint before the proper state or federal 

officer, of any infraction of any of such laws; and 

(c) prosecute before the proper court or tribunal any 

person quilty of violation of the penal provisions thereof. 

(21 The co.misslon shall In ~he aD annual report 

re~e~--y-e-f-tei set out what effort it has •ade to carry 

out the provisions of this section, with the result thereof• 

and in detail what steps it has taken to prosecute any 

violations of anr such acts of which It has secured 

infor•ation. A copy of this annual report shall be •ailed to 

the secretary of the depart .. nt of transportation.• 

~fN SECIIONa Section 14. Repealer. S~ction 2-7-102• 

MCAt is repealed. 

-End-
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HOUSE Bill NO. 346 

INTRODUCED BY KEEN4~• METCALF, DOZIER 

BY <EQUEST OF THE OFFICE OF BUDGET AND PROGRAM PLANNING 

A ~ILL FOR AN ACT ENTITLED: "AN ACT TO DELETE THE 

RfQUI,EHENT THAT STATE AGENCIES AND THE GOVERNOR SUBMIT 

CERTAIN REPORTS; AMENDING SECTIONS 1-12-104, 2-7-103, 

2-1s-zo1, z-15-~01, 2-1s-so1, zo-3-lo5, zr~zs-301, 22-1-5o3. 

22-2-106, 37-1-106, 39-51-301, 39-71-209, AND 69-14-I15, 

MCA; •ND REPEALING SECTION 2-7-102, HCA.• 

BE IT ENACTED BY THE L~GISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 1-12-10~, "CA, is amended to read: 

n1-12-104. Duties of comtaissioners. Ill Each 

cot~missioner shall attend the •eeting of the national 

conference of co•mlssioners on uniform state laws and, both 

in and out of such national conference, shall do all in his 

po~er to proiJlote uniformity in state 1 aws upon al J subjects 

where uniformity may be deemed desirable and practicable. 

~~t--Se~~--~emM+§§~eft--5~ft~--r~~e~--e5--~roY+fted---~" 

l-f-i-112 .. 

t~tLll It shall also beth~ duty of said co~mission to 

bring about ~s far as practicable the unifor~ judicial 

interpr~tation of all uniform laws." 

Section 2. Section 2-1-103, MCA, is amended to read: 
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•2-1-103. Review by governor of executive branch -

~ep8r~-~o-~egT~+etare. t~t The office of the governor shall 

continuously study and evaluate the organizational 

structure, aanage•ent practices. and functions of the 

executive branch and of each agency. The governor shallt by 

e~ecutive order or other means within the authority granted 

to hie, take action to improve the manageabili~y of the 

executive branch. 

tet--fhe-~~r"ar-~he++-sabe+~-e-repor~-~e-ea~e~~8P 

~eg+ste~Tve-ses~+on-conee~n+~-~e--~~~e§--e~-h+e--e~+ee 

a~der----sabseet+eft----tTt---of---~h+~---~ee~~en---en~---h+~ 

reeo .. endat+en~y-+#--enyy--~er-~he--~r8ft~~e~--o~-~anet+ons 

be~wee~--egene+esy-the-e+~-+fte~+en-of-~ftfteee~~ery-~nne~+eftsy 

or-~~e~-reeomme"de~+ens-~-+M~rewe-~he-.ane~~sb++Tty-~~-the 

exeen~ive-hreftehw• 

Section 3. Section Z-15-201, ~CAt is amended to read: 

•z-15-201. Powers and duties of governor. In addition 

to the duties prescribed by the constitution, the governor 

shall oerform tt.e follo~ing duties: 

(l) He shall supervise the official conduct of all 

executive and ministerial officers. 

(2) He shall see that all offices are filled and the 

duties ~hereof performed or, in default thereof, app1~ such 

re~edy as the law allo~s. If the remedy is imperfect, he 

shall acquaint the legislature therewith at its next 

-2- HB 346 
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sess i ~Hl• 

(3) He shall make the appointments and supply ~he 

vacancies as required by law. 

(4} He is the sole official organ of co~•unication 

betwee.'l the government of this state and the governent of 

any other state or of the United States. 

(5) Whenever any suit or legal proceeding is pending 

against this state or w~ich aay affect the title of this 

state to any property or which May result in any clai• 

again~t the statet he •ay direct the attorney general to 

appear on behalf of the state and .ay employ such additional 

counsel as he aay judge expedient. 

C6J He aay require the attorney qeneral or county 

attorney of any 

raanagewent of 

this state. 

county to inquire into the affairs or 

any corporation existing under the laws of 

(7) He may require the attorney general to aid the 

county attorney in the discharge of his duties. 

(8) He aay offer rewards not exceeding $1•000 each, 

payable out of the general fund, for the apprehension o~ any 

convict who has escaped from the state prison or any person 

who has COMmitted or is charged with an offense ~nishable 

by death. 

(9) He shall perfor• such duties respecting fugitives 

from justice as are prescribed by Title ~6, chapter 30. 
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(10) He shall issue land warrants and patents, as 

p~escribed In 77-2-3~2. 

f~~t-He-sha~•-prepere-e--a~""+e+--~e~er~--pars~en~--~a 

~-~-.ei. 

t~~tLlll He May require any officer or board to mak~ 

speci~J reports to him• upon demand, in writing. 

tt~t!Lll He shall discharge the duties of memoer of the 

board of exa•fners, of nonvo~iog ex offi~lo me~be~ of the 

state ho~rd of edu~ation, and o~ member of the board of land 

comMissioners. 

t~+tLlll He has the other powers and must per~orm the 

other duties as are devolved upon him Dy this code or any 

other law of this state.• 

:;ection "t. Section 2-15-4019 MCAt is amended to read: 

•2-15-401. Outies of secretary of stdte• In addition 

to the duties prescribed by the constitution, it is the duty 

of the secretary of s~ate to: 

(lt attend at every session of the legislature forth~ 

purpose of receiving bills ana resolutions and to perforftl 

such other duties as ~ay be devolved upon hi• by resolution 

of the two houses or either of the•; 

(2) keep a register of and attest the ~fficial acts of 

the governort including all ao?oint•ents made by him, with 

date ~f com•ission and na.es of appointees and predecessors; 

(3) af~fx the great seal, with nis attestation, to 
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commissions, pardons, and other public Instruments to which 

the official signature of the governor is required; 

(it) record in proper books all conveyances •ade to the 

state and all articles of incorporation filed in his office; 

(5) take and file in his office receipts for all books 

distributed by him and direct the county clerk of each 

county to do the same; 

(6) certify to the governor the na•es of those persons 

who have received at any election the highest number of 

votes for any office .. the Incumbent of "'hlch Is C01R11iss_i9nec;1 

by the qovernor; 

(7, fur.ni sh, on d~~"-•andt to any person paying the fees 

t~erefor, a certified copy of all or any part of ~ny law, 

record~ or other instrument filed, deposited, or recorded in 

his offic~; 

(A) keep a fee book in which ~ust be entered all fees, 

commissions, and compensation of wnatever nature or kind by 

~i~ earned, collected, or charged, with the date, name of 

payer. pdid or unpaid, and the nature of the service in each 

cas~, which book must be verified annually by his affidavit 

enterad therein; 

(9} file in his office descriptions of seals in use by 

the different state officers; 

( 10) discharge the duties of member of the board of 

examinBrs and of the board of land com~issioners and all 
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other duties required of hi~ by law; 

t~~t-reper~--~e--~he-§o¥erftO~-es-pPeser•~ee-+n-~-~-~e~• 

tt~t!lll register marks as provided in Title 30. 

chapter 139 part 3; 

t~~ttl~ report annu~lly to the legislative council all 

cManges of names received pursuant to 27-31-205 for 

publica~lon in the Laws of Montana; 

t+~tLll! repor~ annually to the legislative council all 

watercourse name changes received pursuant to 85-2-134 for 

publication in the ldWS of Montana; 

tt5tLLil keep a register of all applications for pardon 

or for commutation of any sentence, with a list of the 

official signatures and recommendations in favor of each 

applic~tion.• 

Section 5. Section 2-15-501, KCA, is a~ended to read: 

•z-15-501. General duties. It is the duty of the 

attorney general: 

(l) ~o attend the" sup~e•e court and prosecute or 

defend·all· causes to which the state or any officer thereof 

in his official capacity Is a party and all causes to which 

any county may be a partt unless the interest of the county 

is adverse to the state or some officer thereof acting in 

his official caoacity; 

(l) after judgment in any of the cau~es referred to in 

the pr~ceding subsection, to direct the issuinq of such 
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process as •ay be necessary to carry the same into 

execution; 

(3) to account for and pay over to the proper o~ficer 

all ~oneys ~hich may come Into his posses~ion belonging to 

the state or to any county; 

(~J to keep a register of all cases in which he is 

required to appear• which •ust during business hours be open 

to the inspection of the publiC• The register MUSt show the 

countv, district• and court in which the cases have been 

instituted and tried and whether they are civil or criminal. 

If civil, the register must show the nature of the demand, 

the stage of proceedings and, when prosecuted to judg.ent, a 

meeorandu~ of the judg•ent 9 of any process issued thereon, 

and whether satisfied or not. If not satisfled, the register 

must show the return of the sheriff. If criminal• the 

register •ust show the nature of the crime. the fiOde of 

prosecution, the stage of proceedings and• when prosecuted 

to sentence. a Memorandu• of the sentence and of the 

execution thereof• If the sa.e has been executed, and If not 

executed, of the reason o~ the delay or prevention. The 

attorney general .ust deliver the saae to his successor in 

office. 

(5) ~0 ~xercise supervisory powers over county 

attor~eys In all Matters pertaining to the duties of their 

offices and from tim~ to time require of them reports as ~o 
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the c~ndition of public business entrusted to their charge. 

The supervisory powers granted to the attorney general by 

this subsection include the power to order and direct county 

attorneys in all ma~ters pertaining to the duties of their 

office. The county attorney austt when ordered or directed 

by th! attorney general. promptly institute and diligently 

prosecute In the proper court and in the na•e of the state 

of M~ntana any criminal or civil action or special 

proceeding. 

(b) when required by the public service or directed by 

the governor. to assist the county attorney of any county in 

the discharge of his duties; 

(7) to give his opfnio~ in writing• without fee. to 

the l~gislature or either house thereof• to any state 

offic~r, boardt or co•mission. to any county attorney. to 

the tity attorney of any city or town, and to the bo~rd of 

count~ co•missioners of any county of ~he state when 

required upon any question of law relating to their 

respective offices. He shall give any such opinion within 3 

months following ~he date it is requested unless hP 

certifies in writing to the requesting party thdt the 

question is of sufficient co•plexity to require additional 

time. If an opinion issued b' the attorney general conflicts 

with an opinion issued by a city attorney• county attorney, 

or an attorney e•ployed or retdined by any state offic~r• 
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the attorney general•s 

overruled by a state 

(8) to bid upon and purchase in the name of the state 

and under the direction of the board of investments any 

property offered for sale under execution issued upon 

judg~nts in favor of or for the use of the state and to 

enter satisfaction~ in whole or in partt of such judgments 

as th~ consideration for such purcnases; 

( 1) whenever the property of a judgment debtor in any 

judgment mentioned in th~ preceding subsectio~ has been sold 

under a prior judgme~t or is subject to any judg•ent, lien, 

or encumbrance taking precedence of the judg~ent in favor of 

the state. under the direction of the board of investments• 

to redee• such property from such prior judg•ent, lien, or 

encumb~ance. All suMs of money necessary for such redem~tion 

must oe ~aid out of any money appropriated for such 

p1.Jrposes. 

(lOJ when in hts opinion it is necessary for the 

coll~tion or enforcement of any judqment hereinbefore 

aenti~~ed, to institute and prosecute, in behalf of the 

state. such suits or other proceedings as a~e necessary to 

set aside and annul all conveyances fraudulently made by 

such j~dg~ent debtors, the cost necessary to the prosecut;on 

~ust b~ paid out of any appropriations for the prosecution 
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of del i nquents; 

(11) to discharge the duties of a .ember of th~ board 

of eKaMiners and state hoard of land commissioners and other 

dutie~ prescribed by law; 

t~~t-~e-¥eper~-~e-•he-~erfte¥•-e~-ehe-~•ee--~e~er+be~ 

Dy--~~-re@y-~he-eeftd+~oft-of-the-ef+e+r,-o~-h+~-dep~+-e"~ 

eftd~e-eeee•PftftY~he-~eae-w+~-a-eopy-of-h+s-~e~e~--e"d--o~ 

~e-repo~~~-~eee+we~-hy-h+.-~o.-eOftftty-e~orftey~~ 

t~3tL1Zl to prescribe the to~• of blanks to be used by 

the clerks of the district courts in issuing co•Mit~nts to 

the several state institutions, admission to which requires 

a court comMitment.• 

s~ction 6. Section 20-3-105, MCA, is aaended to read: 

•20-1-105. AdMinistrative po'llrers and duties. tn 

ad•lnistering the affairs of his office, tne sup~rintendent 

of p~blic instruction shall have the power and it shall be 

his outy to: 

(1) keep a record of hi~ official acts and all 

documants ap~licable to the ad~lnistration of the office, 

prese~ve all official reports submitted to hiM for the 

period required by law, and surrender them to his successor 

at the expiration of his term; 

( 2} preserve all books, educational media, 

instructional equipment~ and any other articles of 

education31 interest and value which come into his 
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possession and surrender tMem to his successor at the 

expir~tion of his term; 

(3) cause the printing and distribution of all reports 

and forms necessary for the proper conduct of business by a 

district or school In the manner prescribed by the 

provisions of this title; 

(~) provide and keep an official seal of the 

superintendent of publ lc Instruction by which hfs official 

acts snall be authenticated; 

(5t whenever he de~s necessary but not •ore than onee 

every ~ years• cause the printing of a complete and updated 

volume of the school laws of the state which shall be 

offered and sold at cost of the printing and shipping to any 

school official or other person; 

(6) whenever a replaceMent voluae is no~ printed under 

the provisions of subsection (S)• cause the printing of a 

cumuJa~lve supplement to ~he mos~ recent volu.e of school 

laws iMMediately after the conclusion of any session of the 

legislature at which new school laws or amendments to the 

school laws ~ere adopted. It shall be offered and sold at 

cost of the printing and shipping to any school official or 

other ~erson. 

t~t--s~-e-wr~eft-repe~-~-~he--~owern&P--e~--h+s 

ee~+Y+~+es--da~+ft~-~he-+ ... ~~~e+y~~eeed?ft!-~+sea+-~+en~ 

+ft-eeeo~eenee-w+~-~-prov+s+ons-o~-~-~-~~~ 
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f&ttll if deemed necessary. publish a biennial report 

of the superintendent of public lnstructiony-es-pr~r+bed 

by-~~-~8~; 

f9tLal counsel with and advise county superintendents 

on matters involving the welfare of the schools and. when 

requested. give a county superintendent a written answer to 

any question concerning school law; 

f~9ti2l call an annual meeting of the county 

superintendents when he dee•s it advisable; 

t•~tilQl as far as he shall find it practicable• 

address public asse•blies on subjects pertaining to 

education in Montana; and 

tt!tilll faithfully work in all practical and possible 

ways for the welfare of ~he public schools of the state.• 

Section 7• Section 20-25-301, MCA7 Is aMended to read: 

•zo-25-301. Regents• powers and duties. The board of 

regents of higher education shall serve as regents of the 

Montana university syste•• shall use and adopt this style in 

all it~ dealings therewith• and shall: 

(1) have general control and supervision of the units 

of the Montana university system. which shall be considered 

for a11 purposes one universltyi 

(l) adopt rules. not inconsistent with the 

constitution and the laws of the state• for its own 

gover~ment which are proper and necessary for the execution 

-12- H8 346 



1 

2 

3 

~ 

5 

b 

7 

a 

q 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1q 

20 

21 

22 

23 

24 

25 

HB 03~6/02 

of the powers and duties conferred upon it by lav; 

(l) provide, subject to the laws of the state, rules 

for the government of the system; 

(4) grant diplomas and degrees to the graduates of the 

syste~ upon the recom~endation of the faculties and have 

di5cretlon to confer honorary degrees upon persons other 

than graduates upon the recommendation of the faculty of 

such institutions; 

C 5) adopt and use an official 

authentication of its actSi 

(6J keep a record of its proceedings; 

i ';ft--,.e,er~-es-twe·,+de~-+ft-i!-r'i&i!'t 

seal in the 

f8tLll havg, when not otherwise provided by law, 

control of all books, records, buildings, grounds, and other 

property of the syste•; 

f9ti3! receive free the board of land co~missioners 9 

other boards. persons, or from the govern•ent of the United 

St~te~ all funds. incomes. and other property the syste~ may 

be entitled to and use and appropriate the property for the 

specific purpose of the grant or dondtioni 

t~8ti2l have general control of all receipts and 

disbursements of tne syste•; 

t~+tilUl appoint a president and faculty for e~ch of 

the i~stitutions of the system, appoint any other necessary 

offic~rs, agent5• and employees, and f1x their compensation; 
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t~~t~ appoint an executive secretary of the system, 

who snall not be a unit president. fix his term of office 

and salary, and generally prescribe his duties. The 

exec~tive secretary is not a member of the board. but he 

shall serve as the secretary for the regents. 

t~~'lZl appoint every 2 years a budget comltlttee 

composed of four me•bers selected fro• the appointive 

ueMbers of the regents which shall review the budget 

requests presented by the units of the system and trans•it 

such requests and its ~ecoamendations to the regents; 

t~~til~ confer upon the executive board of each of the 

units of the sys~e• such authority as May be dee•ed 

expedient rela~ing to immediate cont~ol and manageMent. 

other than authOrity relating to financial aatters or the 

selection of the teachers. employees. and faculty; 

t~St~l confer• at the regents• discretion, upon the 

president and faculty of each of the units of the system for 

the best interest of the unit such authority relating to the 

immediate control and management, other than financial. and 

the selection of teachers and eMployees; 

t~6t!l2l prevent unnecessary ou~lication of courses at 

the units of tne systemi 

tt~t!lQl investiqate the needs of the units by each 

~emb~r of the regents visiting each unit at least once each 

year; 
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t~8tL1ll appoint a certi£ied professional geologist or 

registered mining engineer as the director of the Montana 

state bureau of mines and geology• wno shall be designated 

the state geologist, and dppoint any oth~r necessary 

assistants and employees and fix their co•pensation. The 

regents shall prepare a report to each regular session of 

the legislature showing the progress and condition of the 

burea'J, Including any other necessary or required 

inforaation. 

t~4tLl~l supervise and control the agricultural 

experi~ent station, along Nith any executive or subordinate 

board or authority which may be appointed by the governor 

with the advice and consent of the regents; 

ti~Ll2l adopt a seal bearing on Its face the wo~ds 

•Montana uni¥ersity syste••• which shall re•ain in the 

custody of the executive secretary and which shall be 

affixed to all diplomas and all other papers• instru.ents• 

or dtx:uMents whictl May requl re it." 

Section e~ Section 22-1-503• ~CAt is amended to read: 

•22-1-503. Authority of board. The powers and duties 

of said board are as followsl 

(1) to •ake rules 9 not Inconsistent with law. for the 

govern•ent of the board and for the govern.ent and 

administra~lon of the state law llbraryt including rules 

designating when and for what periods of ti•e the library 
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shall be open to the public and the office hours of the 

library; 

(2) to appoint a librarian and prescribe the duties of 

such librarian when not otherwise provided for by law; 

(3) to sell or exchange duplicate copies of books and 

pay the •oneys arising therefro• into the state law libra~y 

fund; 

(4) to see that the books and othe~ properties of the 

library are maintained in good orde~ and repair and are 

protected from theft or Injury; 

(5) to draw frOM the state tr-:.asury at any tiMe when 

needed for the legitimate exp~nses in maintaining and 

operating the library and acquiring books, reports. 

journals. and other works and properties therefor• includinq 

compl~te sets of statutory laws and codified laws of the 

United States of A•erica, of the several states of the 

union, and of other jurisdictions. any •oneys in the fund 

and available for such purposes; 

16t--~o-re~~e~-p~~+ded-?n-~-~~9~• 

t~t!Rl to establish such lawful relations and ~orking 

arranqe•ents vith the library of congress of the united 

States. with th~ copyright office therein• and with the 

superintendent of docu.ents of the United States as may be 

for the benefit and advantage of the state law library and 

promote the acquisition of books and other works from such 
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sources as may be useful to those resorting to ~he 

facilities of the state law library.• 

Section 9. Section 22-2-106, MCA, is aMended to read: 

•22-2-106. Council duties. The duties of the council 

shall De to: 

(1) encourage throughout the state the study and 

presa1tation of the arts and stimulate public interest ana 

particioation therein; 

(2) cooperate with public 

engaged within the state in 

activities, including bljt not 

and private institutions 

artistic and cultural 

ll•i~ed to mu5ic~ theatre• 

dance• ~ainting, sculpture, architecture. and allied arts 

and crafts, and mak~ reco~mendations concerning appropriate 

methods to encourage participation in and appreciation of 

the arts to meet the legitimate needs and aspirations of 

person~ in all parts of the state; 

(3, foster public interest in the cultural heritdge of 

our stat.e and expand the state• s cultural resources; 

(4) encouraqe and assist freedo~ of artistic 

expres~ion essential for the well-being of the arts~ 

tSt--report-e~-p~e•+deft-~ft~-~-+ei." 

5ection 10. 

.. 37-1-106. 

leqislature. The 

licen~i~g buardt 

Section 37-1-106, MCA~ is aMended to redd: 

Biennial report to qovernor and 

depdrtmentt in cooperation with each 

shall prepare a biennial report. fft 
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e~~+~+&ft-~8-~he-+n~er.e~+eft-~rese~+~d-~y~he-gewe~er-an~er 

e-~-+e~y-~he Ibe biennial report of the depart•ent shall 

contain for each board a su .. ary of the board's activities, 

~he board's goals and objectives~ a detailed breakdown of 

board revenues and expenditures, statistics illustrating 

board activities concerning 1icensing9 su .. ary of co•plaints 

receiwed and their disposition. number of licenses revoked 

or suspended, legislative or court action affecting the 

board~ and any other infor•ation the 

considers relevant.• 

Section 11. Section 39-51-301, 

read: 

depart.ent or board 

MCA, Is aMended to 

•39-51-301. Ad•inistration -- duties and powers of 

depart•ent. (1) It shall be the duty of the depart~ent to 

administer this chapter and it shall have power and 

authority to adopt 9 aaend 9 or rescind such rules• to employ 

such persons, make such expenditures, require such reports, 

make such investigations, and take such other action as it 

deems necessary or suitable to that end. Such rules shall be 

effective upon publication In the manner~ not inconsistent 

with t~e provisions of this chapter, which the department 

shall prescribe. 

(2) The department shall deter11ine Its own 

organization and methods of procedure in accordance with the 

provisions of this chapter and shall have an official seal 
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which shall be judicially noticed. 

t~t--~e--deper~me"~-~he~~--reper~--a•---~r~••~e~---Tn 

~-~-~&~w--5aeh--reper~--she++-Tne+ade-e-he+enee-~~ee~-&f-~he 

.eney-Tn-th•-¥n~+n--whteh--~here--~he~+--be--~rew+dedy--+~ 

pessTD~e~-a-r~er•e-e~~ns~-~he-f~h+++~y-tn-~at~~e-~e~s-te 

pey--ftenef+•s--+n--exeess-e~-the-~hen-~P~eft~-eeft~P+hattenST 

wh+en--reserye--7he+~--~e--~-np--by--~he--dep~---+ft 

aeee~ftee--•+th--~ed-ee~aer+a~~+netp+es-en-the-~as+s 

of-s~t+s~+es-e~-eap+ey-.ftty-ba,.ness--ee~•Y+~yy--e~--e•her 

re._Yen~-~eeters-for-the-+e~st-poss~a~e-~er+e«• 

t+tLll Whenever the depart•ent believes that a change 

in contribution or benefit rates will become necessary to 

protect the solvency of the fund, it shall pro•ptly so 

infor• the governor and the legislature and make 

recommendations with respect thereto.• 

Section tz. Section 39-71-209, MCA, ts aMended to 

read: 

"39-71-209. Publication of reports and bulletins 

authorized. The division shall have the power and authority 

to pu~lish and distribute at its discretion from tiMe to 

tiMe.--+~--edd+~+on--~e-+~s-~~ep~-¥e~~•Ped-&y-a-~-~9~y such 

further reports and bulletins covering Its operations, 

23 proceedings. and Matters relative to Its work as it may deem 

z~ advis~ble.• 

25 Section 13. Section 69-14-115t MCA, is amended to 
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re-ad: 

"69-14-115. Investi~tion• enforce•ent. and report 

concer~ing railroad safety laws. (1) The commission shall: 

(~) make inquiry into the observance by all railroads 

within this state of the law~ of the United States and of 

Monta~a intended to safeguard the liv~s of the e•ployees of 

persons or corporations engaged in operating the sa~e; 

(b) lay complaint before the proper state or federal 

officer, of any infraction of any of such l~ws; and 

(c) prosecute before the proper court or tribunal any 

perso1 guilty of violation of the ~enal provisions thereof. 

(2) The commission shall in ~fte aa annual report 

reqa+red-By-~-~-~8~ set out what effort it has •ade to carry 

out the provisions of this section, with the result thereof. 

and in detail what steps it has taken to prosecute any 

violations of any such acts of which it has secured 

information. A copy of this annual report shall be ~ailed to 

the s~cretary of the depart•ent of transportation.• 

~fW-SftilQH• Section 14. Repealer. Sactlon 2-7-102• 

MeA. is re~ealed. 

-End-
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