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BILL NOe ‘iﬂ

INTRODUCED BY

a

A RILL FOR AN ACT ENTITLED: ®AN ACT REQUIRING
ADMINISTRATION OF THE GASOLINE TAX LAW UNDER THE SAME
PROCEDURES AS THE SPECIAL FUELS TAX LAN; AMENDING SECTIONS
T-14-301y T-14-304¢ 15-70=301 THROUGH 15-T70=-308y 15-70-311
THROUGH 15-T7T0-31l4y 15-70-322 THROUGH 15-70-333s 17-5-50T¢
60-3-201y AND 60-3-202+ MCA3 REPEALING SECTIONS 15-70-201
THROUGH 15-7D-232y MCA§ AND PROVIDING AN APPLICABILITY

DATE."

WHEREASy the administration of Montana'"s gasoline
license tax for more than half a century has required the
paywent of the tax at the time of manufacture or importation
with s2ach successor in the distribution sequence reiwmbursing
his nredecessor until the retailer ccllects the tax from the
consumer; and

HHEREAS ¢ this system requires hundreds of small
business people to tie wup thousands of dollars in tax
paymaents for weeks or months until the product is delivered
to the consumer and his payment Is received; and

NHEREASy the administration of Montanats speclal fuels
tax law avoids placing this burden upon the pecple engaged

in distribution of motor fuels by requiring collaction of
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the tax only from the ultimate consumer.

THEREFOREy the intention of this act Is to require the
state of Montana to collect its gasoline tax in the same
manner as it collects the special fuels tax. To accomplish
that endy this act repeals the basic gasoline 1license tax
and amends the sSpecial fuels use tax to Incorporate the
gasoline tax within its provisions under a new highway fual

tax lawe

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 15=70-3014 MCAy is amended to read:
®15~70~301l« Definitionssa As used in this party the

following definitions shall apply:

including but pot limited to_agy apd. 211 _such . gasclipa. or
ligquid _fuel seeting or exceeding the wlolmus specifications
prescribed by the United States for _use by its qilitacy
forces in aircrsfts

t33L2) *Bond" means:

(a) a bond duly executed by a epecied highuay fuel

!MTRODUCED BILL
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dealer or speeiad highway fuel user as principal with a
corporate surety qualified under the laws of Montanas which
bond shall be payable t0 the state of Montanas, conditioned
upon falthful performance of all requirements of this parte
including tha payment of all taxess penaltliess and other
obligations of such speets? hlghuway fuel dealer or specta’d
highway fuel user arising out of this part: or

(b) a depusit with the department by the specis?
highuway fuel dealer or speeiad Highway fuel usery under such
terws and conditions as the departsent of revenue may
prescribes of certificates of deposit or irrevocable letters
of credit issuwed by a bank and insured by the Ffederal

deposit insurance corpofation.

t22{4) "“Dopartasent™ mecans the department of revenues
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+33410) "Motor vehicle®™ wmeans any vehicle. which is
sel f-propalled upon the highways.
+o¥L1l] "Person” means and includes any persony firme

associationy Joint-stock companys syndicates partnerships or
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corporations whenever wused in any clause prescribing and
imposing a fine or imprisonmenty or bothy as applied to a
firmy associations sSyndicatey or partnerships means and
includes the partners or mesbers thereof ande as applied to
joint-stock companies and corporationsy the officers
thareef.

+53(1231 "Public roads and highways of this state™ shall
mean a1l streetss roadss highwayss and related structures as
have been or shall be built and maintained with appropriated
funds of the United States and which have been or shall be
built and maintained with funds af the state of Montana or
any political subdivision thereof or which have been or
shall be dedicated tc public use or have been acquired by
eminent domain or have bean acquired by adverse usa by the
publicy jurisdiction having been assumed by the state or any
political subdivision theroofe.

£5%113) "special fuel® means those combustible gases
and ligquids commonly referred to as dlesel fuel or any other
volatile 1iquid of less than 46 degreas A.P«l. (American
petroleum Institute) gravity tests except liquid petroleum
gasy when actually sold for use in motor vehicles propelled
upon the public highways or streets within the state of
Montanae

£#y--uSpectet—fuel-denters-—mpesny—any-~parson--n——the
busifess—of——hnandting--spectat—~fuet--who-detivers-any-pare

-5

w

LT - - I T B

10
1
12
13
1%
15
16
17
is

" a9

20
21
22
23
24

Z5

LC 0442701

thereof—into—the—fuel—suppiy-~tank-~opr——tank of~en--notor
vehrtele—not—ehen——owned-or-econtrolred-by-hin-or-any-person
who——provides—any--foactHtyr—with-~or-—without-—~—petended
s-fviessv-ife-—uh+eh-aefe—ehan—ene—spee+a¥-fuo¥—u-gr—ubea+ﬁs
apecrolt~—fFuet—for-—ute——in—ithe-fuet-supply-tani—of-g-motor
vehiete-not-—~then-—econtrotted-—by-—suech——deoters-~-For——this
purpose-—the——tern——2fue}——suppty-—tank-—or—tanks®doas-not
hetude-corgo—tenky-even—theugh~fuel-is—withdramn--directiy
eherefrenpfar-propuis+en-ef;the-veh+e&e'

fsf-ulspec+i4h~fue*-sef‘-eans-aay-pefson-ethcf~thnn-
countyy—incerporated-eity-or-tewny——or--schook-—district-~of
th+s-—etaee-uh&ieenau-us-+n-th+!-qtate-spceéci-fuo#—for—the
proputsion—of-motor-vehicles—owned—or—controtied-by—-hin-upon
the—highways-of—this—atetes

£+9¥L15] "Use™ means either the receipty deliverys or
placing of apeeisd—fuets highway fusl by a spectad highway
fuel dealer into the fuel supply tank or tanks of any motor
vehicle not owned or controlled by him while such vehicle is
within this state or the consumption by a spectat highuay
fuel user of speeiad-fuads highwa¥ fuel in propulsion of a
wmotor vehicle on the highways of this state.®

Section 2. Section 15~70-302¢ MCAy is amended to read:

*15-70-302a Speeint Highway fuel dealer®s licenses and
speein} hjghway fuel user’s permits required — exceptionsa.

(1) It shal) be unlawful for any person to act as a epectel

—-f=
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bighway Ffuel dealar in this state unless such person is the
holder of an uncancaled fue) dealer®s license issued to him
by the departmente

{2) Every specied blghwdy fuel user shall obtain
annuatly from the departmente prior to the wuse of such
spectnd ' higbmay fuel for the prapulsion of a motor wvehicle
or vehicles in this statey a speeée? hillhway fuel user's
permit and shall at all times display the original or a
reproduced copy of the permit in each such vehicle or
vehicles operated by him upon the highways as herein defined
which shall be eaxhibited for inspection on request of any
checking station officery Montana highway patrol officer,y
authorized employee of the departmentsy or any other taw
enforcemant off fcers The speetsd Bighiay fuel user shall be
responsible for reproducing eclear and tegible copies of the
permit.

{3) A ‘specied highway fuel user®s permit is not
required of any person whose sole use of specist highiay
fuel is for the propulsion of a privately operated passenger
automobile provided the person purchases speedsd Bighuay
fualy tax paide from a licansed speciad hifhfiay fuel dealer
in this state. For purposes of this exemptions a privataly
oparated passenger vehicle does not include a motor vehicle
used for the transportation of persens for hire or for

compensation or designeds useds or maintained primarily for
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transportation of property.

{#) Any out-of-state user who operates a speched-—Foe¥
motor vehicle solely for raecreation or for religiouse
charitables educationaly; or other elesmcsSynary purposes
shall secure a speeiwd highyay fuel user's courtesy vehicle
permit. The perait shall not be transferable and shall be
valid €for 90 dayse. Permits will be issued at no cost to the
usar by the debartment: scale house personnaely and gross
vehicle weight patrol crews. The departaent may require the
user who has fuael capacity In uxcess of 30 gallons to file a
report and pay the tax on fuel used in Montama on which the
tax has not been paide®

Section 3. Section 15-T0-303sy MCAsy is amended to read:

"15-T0-303, Application for Ulicense or permite (1)
Applicafinn for a speeied highwily fuel dealer®s license or a
speeind highway fuel user®s parmit shall be made to the
department unless otherwise provided harelns

{2) The application shall be filed upon a form
prepared and furnished by the department. The application
shall contain such information as the department deems
necassarye™

Section 4. Section 15~70~304y MCAy Is amaended to read:

®15-70-304, Bondingy release of suretye and additional
bonds (1) Except as herein providedy no spesiad highway fuel
dealer*s license or mpectad highuay fuel user's permit shadd
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may oe issued to any person or continued in force unless
such person has furnished bondy as defined in 15-70-301 and
in such form as the department may raguires to sacure its
compliance with this part and the paysent of any and all
taxese Intaresty and penalties due and to becowms due
hereundere Upon applicatione the department msay waive the
bond requirement of any resident speetead highway fuel user
who establishes to the reasonable satisfaction of the
departuent that the tax as hereiln provided is not delinguent
or that interest or penalties are not accruad under the
provisions of this parts Upon applications the departsent
shall waive the bond requirement of any public contractor
licensed under Title 15, chapter 50+ who has posted a
performance bond conditioned on payment of all lawful taxes
with the contracting entitys

{2) Tha total amount of the bond or bonds required of
any speetod highway fuel dealer shall be equivalent to twice
his estimated monthly tax payments and the total amount of
the bond or bonds required of any specied higimay fuel user
shall be equivalent to twice his estimated guarterly tax
payments as hereinafter providede determined in such msanner
as the department may deem proper; provideds howavery that
the total amount of the bond or bonds shall never be less
than 35,000 for any spee+al higbhway fuel user awarded a

contract in accordance with 15-70-321 or less than 3500 for
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any other speeiad highway fuel user and not Tess than $1,000
for a speeted plighuay fuel dealers

{3) Any surety on a bond furnished by a spected
bhighway fuel! dealer or speeted highuway fuel usar as provided
herein shald be released and discharged from any and all
liability to the state accruing on such bond after the
axpiration of 3C days from the date upon which such surety
shall have lodged with the department a written request to
be released and dischargedy but this provision shall not
oparate to relleves releasey or discharge the surety from
any liability already accrued or which shall accrue before
the expiration of tha 30-day periode The department shalle
promptly upon receiving any such requests notify the speetad
highway fuel dealer or aspecént pighxay fuel user who
furnished the bondy and unless the speeést hplighiiay fuel
dealer or speedad Righuay fuel user shalls on or before the
expiration of the 30-day pericdy file a new bond in
accordance with the requiremsents of this section or make a
deposit in lieu thereof as provided in 15-70-301(1)s the
department forthwith shall cancel the speeia’d highway fuel
dealer®s license or specind Dighwiy fuel user®s permite

{4) The department may require a spectnt highmay Fuel
dealer or 9peevad highway fuel usar to give a new or
additional surety bond or to deposit additional securities

of the charactar specified In 15-70-301(1) Ifs in its
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apindons the security of the surety bond theretofore filed
by such speeted hiGbmay Fuel dealer or specisd highyay fuel
user or the market value of the properties deposited as
security by such speebet higiniay fuel dealer or speciad
alobmay fuel user shall become impaired or inadegquates and
upon Failure of the speeved higiniay fuel dealer or specind
higinmy fuel user to give such new additional surety bond or
to depusit additional securities within 30 days after being
requested so to do by the department, said departmsant
forttmith shall cancel his license.™

Saction 5. Section 15-70-305s MCAy is awended to read:

»)5~70-305, Issuance of license or parait — grounds
for refusal -~ hearinge {1) Upon receipt of the application
and bond in proper formes the departmant shall issue to the
applicant a license or permit to act as a specied Righiiay
fuel dealer or speeded higltay fuel user; provideds howevers
the department may refuse to issue a ‘spechs? hlpbwaxy fuel
dealer®s license or a speetest hilitniay fuel usor*s permit to
any persons

(a) who formerly held a license or permit whiche prior
to the time of filing applicationy has been revoked for
cause;

tb) who Is not the real party in interest and where
the license or permit of the real party in interest has been

revoked for cause prior to the tiae of filing such
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application; or

{c) upon other sufficlent cause being shown.

(2) Befors such refusaly the department shall grant
the applicant a hearing and shall grant him at least 10
days® written notice of the time and place thereofe

(3) Each spee#sd highnay fuel dealer’s license or
speetat highway fuel user®s permit shall be valid untid
suspended or revoked for cause or otherwise cancelade

(4} No speciat highway fuel dealer®s licease or
specia? highway fuel user®s peralt shall be transferable."

Section 6« Section 15~70-306¢ MCAy is amended to reads

w}5~70~306+ Revocations sSuspensiony and cancellatione.
{1) The department say revoke the license or perait of any
specint highmay fuel dealer or speeint higlway fuel user or
any apeeiat higimady Ffuel vehicle permit for reasqnable
causes Before revoking such licensa or permity the
departpent shall notify tha licenses or permittee of its
intention 5o to doy by either certified or registered mail
addressed to his last-known address shown in the files of
the departments requiring him to appear before the
department on a day and hour specified in such noiice not
more than 30 days of lesi-thén 10 days from dafe of such
notice and ;how causes If ahy he.hGSv why the license or the
permit or each of them should not be revoked; providede

howevers that at any time prior to and pending such hearinge

-12~
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the departsent may in the exercise of reasonable discretion
suspand such license or permite

{2) Upon revocation by the department of any such
license or permity the holder thereof shall immediately
surrender the same to the department for cancellation.®

Section 7+« Section 15-T0-307. MCA, is amended to reads

%13-70-30T. Surrender of permit upon use
discontindances The department shall cancel any license to
act as a speecis¥ highway fuel dealer or any speedad fiighuny
fuel user permit immediately upon surrender thereof by the
holder.™

Section 8.« 3Section 15-70-308s NCAs is amended to read:

®15=7T0~308. Temporary cash compliance bonde (1} A
speeiat highway Ffuel user subject to the licensing
raquirements of this part may obtain a temporary 30-day
operating perafit by posting a $100 cash compliance bond on
each vehicle at any weligh atationy or with any person
authorized by the department of highways to issue & cash
coapliance bond.

{2) If the user filas the bond required by 15-70-304»
filas & =pectsd highhay fuel tax return for the 30-day
periody and otherwise complias with the require.‘l&j of this
parts the 3100 payment received for the tesporary permit
must be returned to the user. If the user fails %o file the

bond required by 15-70-304 or the spwedsd bigimsay fual tax
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return for the 30-~day period or fails to comply with the
requirements of this party the %5100 payment is forfeited to
the statee

{3) The temporary persit Is issued subject to the same
restrictions and requirements as the annual permit.®

Section 9. Section 15~70-3114 MCAy is amended to read:

"15-70-311e Speeiat Highmay fuel user's tesporary trip
permits -— nonresident agricultural harvesting equipment
apeecial highway fuel permits (1) Any person operating a
specitat-fuet-powered maotor vehicla upon the public roads and
highways of this state who fails or neglects to carry in the
vehicle a valid speetadl highgay Ffuel vehicle permits as
provided by 15=T0-302y shall be required to purchase =a
speciat Highway fuel user®s temwporary =trip permite The
permits will be issued by sScale house personnals gross
vehicle weight patrol crewsy Montana highway patrolwens and
such other enforcing agents as the department cof revenue may
prescribe by order or rules

{2) Any nonresident upon entering the state with
agricultural harvesting equipment powered by spectad highmay
fuel and operating upon the public roads and highways of
this state who falils or neglects to carry in or on equipment
a valid speedsd pighway fuel vehicle permite as provided by
15-70-302s shall be required to purchase a nonresident

agricultural harvesting equipment specéed Dighwiy fuel

-l
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permite The permnit will be issuad by scale house personnels
gross vwehicle weight patrol crewsy Montana highway
patrolmens and such other eaforcing agents 2s the department
may prescribe by order or rule.™

section 10s Section 15~7T0-312y MCA+ is amended to
read:

=}15~-70~312, Fees for temporary permits — duration of
temporary permitss (i) The temporary speetad highway fuel
permits shall cost the speeiat—fwel pptor vehicle user a fee
of $30. The permit shall be valid for a period of time not
to exceed 72 hours and will be automatically vold showld the
vehicle leave the state of Hontana during the T2-hour
periode

{2) A temporary speeésd hiphuay fuel permit for a
nonres | dent nparatin§ agricultural harvesting eguipsent
shall cost $30 per unit faor a perfod begiming July 1 and
anding UOctober 31. The permit shall not be transferables A
unit shall be defined as:

(a) one truck suitable for hauling produce;

(b) one harvesting machine; and

{c) pickup trucks and any other accessory vehiclese.

{(3) ANl fees collectad shall be remitted to the
department or deposited directly in the carmarked reveaue
fand for the department of highways.*

Section 1ls Section 15-T0-313e MCA, s asended to
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reads:

»15-TD-313s Dapertaet to furnish forms. 3pebhed
Highway fuel temperary perwitsy nonresideit  taNporary
permitsy realittance formsy and ony other necessury plipers
for the accounting and enforcement of 15-7T0-311 through
15~-T0~314 shall be furnished by the department.®

Section 12« Section 15-70-314» MCA, Is ssended to
read:

®15-70~314. Penalty for operation without tamporary
perwit =~ compliance bond —— policy continuede (1]} ANy
unlicensed user of spectel——Fued gotor vehicles operating
within the state of Montana uifhuut making application for
said temporary permit and paying the specified fee shall be
guilty of commitilng a misdemeanor and upon conviction be
fined $50.

{2) Nothing contalined herein shall affect the existing
policy of accepting a compliance bond to be retalned for use
by the department and toc be imposed at the discretion of the
enforcing agency.®

NEM_SECIIOM, Section 13. Tax on gasolines (1) The
department shalls under rultes adopted by its collect or
cause to ba ccllected:

{a) frow the owners or operators of aircraft a tax in
an amount equal to 1 cent for each gallon of aviation

gasoline when actually sold or used as fuel for aircrafte

=16~
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which shall be allocated to the department of coqi;rc;;as
provided by 67-1-3013 and

{b} -%ron the owners or operators of motor vehicles 8
cents for each gallon of gasoline:

(i) when actually sold or used as fuel for propelling
wotor vehicles upon the public highways or streets within
the state; or

{ii) when used in motor vehiclesy motorizaed equipments
and the internal combustion of enginess including stationary
enginess used in connection with work performed under
contracts pertaining to the constructions reconstructions or
improvement of any highway or street and its appurtenancas
awarded by public agenciess including federaly statey
countyy municipale or other political subdivisionse.

(2} Gasohol shall be subject to gasoline license taxes
in accordance with the following schedule:

(a) beginning April les 1979y gasohol shall be taxed at
the rate of 2 cents per gallon;

(b} beginning April 1, 1985:+ gasshol shall be taxed at
the rate of 4 cents per gallon;

{c) beginning April 1y 1987+ gasohol shall be taxed at
the rate of 6 cents per gallone.

{3) If at any time the gasoline license tax is lower
than the current applicable tax on gasoholy the lower tax

rate shall be adopted for gasohole.

-17-

-

O & O~ > M o W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0442701

Section l4e Section 15-70-322y MCAy Iis amendad to
read:
w15-T0-322. Tax on use of special fuelse There s

hereby levied and imposed a tax on the use of each and every

‘gallon of special fuel in any motor vehicle while operated

upon the highways equivalent to the Jawful tax Jlevied on
motor fuel under 15-T0-321. Said taxe with respect to all
special fuel delivered by a speedet Dighmay fuel dealer into
supply tanks of motor wvehicles in this states shall attach
at the time of such delivery and shall be collected by such
apeetat highway fuel dealer from the special fuel user and
shall be paid over to the department as hereinafter
provideds Said taxs with respect to special fuel acquired by
any special fuel user in any manner other than by delivery
by a speetat highsway fuel dealer Into a fuel supply tank of
a motor vehicles shall attach at the time of the consumption
of such fuel in the propulsion of a motor vehicle upon the
highways of the state and shall be paid over to the
department by the special fuel user as herecinafter provided.
The United Statess Montana and 211 other statess and the
countiess incorporated cities and townss and school
districts of this state are exempt from the 1levy and
imposition of this tax."

Section 15« Section 15-70-323y MCAs {5 amended to

reads:
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P15-70-323, Speeiet Uighniy fuel IMESNrTs and spewbar
fighuay fuel user®s recordse (1) Every spacted Elpbway fuel
dealers spectnd gysty highwdy fuel usery and every person
importings
transportings or storing speciet Highsay fuel in this state

shall keep such recordss recaiptsy and invoices and other

manufacturings refinings dealing iny

pertinent papers with respect thereto as the department may
require and shall produce them for the inspection of the
department at any timse during the business hours of the day.

(2} Said recordsy receiptsy Invoicesy and other
pertinent paper§ shall be required to be kept for a period
of at least 5 years from the date on which the rseturn to
which they relate was reguired to have been made."™

Section 16 Section 15-70-324y HCAs [s amended to
reads

*15-T0-324+ Examination of recordss (1) The department
shall enforce the provisions of this part.

{2) Tha department or its awthorized representative is
hereby empowered to examine the bookss paperss recordse and
equipment of any speetet highiay fuel dealer or speeciad
highyny fuel user or any person dealing iny transportings or
storing speciet highway fuel as defined in this part and to
investigate the character of the disposition which any

person makes of such aspeeda? highway Ffuel In order to
ascertain and determine whether 3all excise taxes due
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hareunder are being properly reported and paide If such
bookss paperse recerds, and squipment are not meintained in
this state at the tiwe of demands they shall be furnished to
the department for rewiew and shall be accompanied by the
speeiat highway fuel dealer or speedat highway fuel) user or
such dealer or wuser shall bear the reasonable cost of
examination by an agent authorized or designated by the
department at the place where such books or records are
kepts provided the taxpayer shall not be liable for such
costs for a period exceeding 1 week or for such longer
period as he may consent to in writing unless the result of
sald examination is the payment of a tax deficiency.

(3) For tha purpese of enforcing the provisions of
this parts the fact that a spseds? highway fuel dealer or a
specia} hlghway fuel user has placed or received speciead
highway fuel! 1Into storage or dispensing equipment dasigned
to fuel motor vehicles shall be prima facie evidence that
all of such speeint highwiay fuel has been delivered by the
speeiad pighuay fuel dealer or spectad highway fuel user
into the fuel supply tanks of motor vehicles and consumed in
the propulsion of motor vehicles upon the highways as herein
defined unless the contrary shall be established by
satisfactory evidencae

(%#) Tha department shalls upon request from officials

to whom are entrusted the enforcement of the specée?t highway

20~
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fuel tax 1law of any other states the District of Columbiae
the Unitad Statess Its torritories and possessionss or the
provincaes of the Oominion of Canaday forward to such
officials any information which it may have relative to the
receipty storages deliverys sales usey or other disposition
of specta? highway fuel by any spee#sd highuay fuel dealer
or sapeeés? highuay fuel useres provided such other state or
states furnish like information to this state.®

Section 17« Section 15-70-325y MCAsy §s amended to
reads:

u]15=-T0=325, Returnse {1) For the purpose of
determining the amount of his liability for the tax bherein
imposeds each -specired highmay fuel dealer shall file with
the departsent a monthly tax return and each specis? highmay
fuel user shall file with the departaents on fores
prescribed by said departments a quarterly tax returne

{2) Upon annual applicationy the department shall
waive the filing of a quarterly tax return of any specind
highway Ffuel wuser who establishes that such user*s annual
tax liability is or will be $100 or less.

{3) Such user shall make an annual report and return
to the department on forms prescribed by said departsente on
or before January 31 of each years Should the department
determine that a wuser filing annual returns as herein

provided is dellinquent in making reports and paymentsy It
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shall require such parson to file quarterly returns as
herein provideds Such returns annual or quarterlys shall
contain a declaration by the person making the same to the
effect that the statements contained are true and are made
under penalties of perjuryy which declarations shall have
the same force and effect as a verificatione The return
shall show such information as the department may reasonably
require for the proper administration and enforcement of
this parts

(#) If a speeiod highRay fuel dealer or user iIs also a
wholesale distributor of spesede?d highuay fuel at a location
where speeiad highuay fuel is delivered into the supply tank
of a motor vehicle and |If separate storage Is provided
thercat from which speeéal highgway fuel is dellivered or
placad into fuel supply tanks of wmotor wvehiclesy the return
to the department need not include inventory control data
covering bulk storage from which wholesale distribution of
speeia¥ highway fuel is mades

{5) The spectet hlgﬂiim fuel dealer or ;pceiat highway
fuel user shall file the return on or before the last day of
the next succeeding calendar month following the period to
which it relates; providedy howeversy that for good cause the
departaent may grant a taxpayer a reasonable extension of
time for filing but not to exceed 30 days."

Section 18« Section 15-70-326¢ MCAy is amended to
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read:

w15-7T0-326« Computations The tax imposaed by this part
shall be computed as followst

(1) with respect to speecéal highway fuel usad by the
seller thereof as a speected highway Ffuel dealers by
multiplying the tax rate per gallon provided in this part by
the number of gallons of speede? highway fuel delivered or
placed by him into tha supply tank or tanks of a waotor
vehicle;

{2) with respect to speeted ntuﬁuix fuel as to which
the tax has not been paid to a speede?d highway FfFuel dealer
in this state and which has been consumed by the purchaser
thereof as a spected higlimay fuel users by multiplying the
tax rate per gallon provided in this part by the nusber of
gallons of spewedsd highiay Ffuel consumed by him in the
propulsion of wotor vehicles on the highways of this state."

Section 19« Section 15-79-327¢ HMCAy Is amended to
read:

®15-T0-32T7. Payment —— deductions.« Tha tax return
shall be B&accompanied by remittance covering the tax due
heraunder on account of the use as deafined in 15~T70-301 of
spectad hjghway fuels during the preceding periode A
liconsed spectat highuway fuel dealer is allowad a deduction
equal to 1X of the first &6 cents per galion of the taxes

paid by the dealer under 15-70-321 as an allowance for
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shrinkagey spillagey and evaporation of specied highway
fuals and other losses beyond the dealer®s control.”

Section 20« Section 15-70-328¢ MCAsy is amended to
read:

"15-70-328« Creditss (1} Any licensed specist highuay
fuel user or licensed speeied highyay fuel dealer who has
paid a spectéa¥d highuay fuel tax either directly or to the
vendor from whom it was purchased shall receive credit in
the amount of any tax paid on speeiad highnay fuel exported
for use outside of this state or for any usa off the public
roads and highways of this state or for any overpayment of
apeetod highway fuel taxes not due to the state. SGpeedad
Highway fuel carried from ‘this state in the fuel tank of a

motor vehicle is deemed to be exported from this statee

{2) Any licensed speciat highway fuel user who

-purchasl;‘ a temporary speetea? Dighiuay fuel permit and

thereafter applies for a speedat fighgay Fuel vehicle permit
for the same vehicle in less than 11 days after the
temporary permit is issued shall receive credit in the
amount of the temporary permit fee.®
Section 2ls Section 15~70-329y MCA, is amended to
reads

*15-T0-329. Procaedures for creditse. (1) Should a
licensad speetat higliway fuel wuser or licensed speetad
“highwiay fual dealer desire to receive rafund of speedad

24~
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highuwny ¥fual taxes or of the temporary permit faay the user
or dealer shall 'make a signed and written reguest to the
department raguesting those amounts then due. Any amount
determined to be creditable by the department wunder
15~70-328 shall first be credited on any amounts then due
and payable from the speeist highuay fuel dealer or speciad
highway fuel user to whom the refund is dues and the
departaent shall +then certify the balance to the credit of
the dealer or usar. A warrant shall be drawn upon the state
treasurer for the amount of such clalms and same shall be
paid in the same manner as other claims against the state
are paide

{2) 1n case any speeial highway fuel user or speeiad
highway fual dealer fails or neglects te file a request for
refund of speeisd highwdy fuel taxes within 12 months from
the date his speedad highiay fuel license became canceledy
the department shall be under ‘no obligation to make a
refunda."

Saction 22. Section 15 T0-330y HCAy s omended to
read:

»15-T0-330« Penalties for refusal or failure te file
return or pay tax vh-ﬁ dues (1) Ian case of any specéed
highuay fuel dealer or speciet Bighmas fuwel user who refuses
or fails to file a return reguired by this part within the
time prescribed by 15~T0-103 amdt 15-T70-325s there is hercby
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imposed a p-naity of $25 or a sum equal to 10% of the tax
dues whichever is greatery together with interest  at <the
rate of 1% on the tax due for each calendar month or
fraction therecf during which such refusal or fallure
contiaues; providede howevers that if any such spesied
bighvay fuel dealer or speetbad higiway fuel wuser shall
establish to the satisfaction of the department that his
fFaiture to file a return within the time prescribed was due
to reasonable causey the department shall waive the penalty
provided by this section.

{2} Hhere a speetat hlghuay fuel dealer or ar speeén’d
hldhlax fuel user fiias a return but fails to pay in whole
or ia part the tax due hereundery there shall be added to
the amount due apnd unpald interest at the rate of 1X per
month or fraction thereof from the date Such tax was due to
the date of payment in full thereof."

Section 23. Section 15-T0-331ly MCAy is amended to
read:

®15-70-331. Deficiencye If it be determined by the
department that the tax reported by any speevad highuay fuel
dealer or speeiadt highwity fuel user is deficienty It shall
proceed to assess the daficlency on the basis of inforsation
available to it and there shall be added to this deficiency
interest at the rate of 1T per month or fractlion thereof

from the date the raturn was dua.”
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Section 24« Section 15=70-332y MCAe» is amended to
reads

"15-7T0-332., Determination iFf no return madees (1) If
any spectat highway fuel dealer or speednt highmay Fuel
usery whether of not he is licensed as Suchs Ffailsy
negqlectsy or refuses to file a aspectead highuay fuel tax
return’ when dues the department shall on the basis of
information available to It determine the tax Tiabidlity of
the specim? highway fuel dealer or specia® highway fuel user
for the period during which no return was filedy, and to the
tax as thus determineds, the department shall add the penalty
and interest provided in 15-70-330(1).

{2) An assessment made by the department pursuant to
this section or +to 15-70-331 shall be presumsed +o be
correcty and in any case where the validity of the
assessment is drawn in questions the burden shall be on the
person who challenges the assessment tc establish by a fair
preponderance of the evidence that It is erroneous or
excessive as the case may he."

Section 25. Section 15-70-333, MCAy» is amended to
read:

"15~-70~333. Fraudulent ra2turn. If any speetad DighNay
fuel dealer or speein? highway fuel user shall file a false
or fraudulent return with intent to evade the tax imposed by

this party there shall ba added to the amount of deficliency
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datermined by the department a penalty equal to 25X of the
deficiencys together with Iinterest at 1X per month or
fraction thereof on such deficiency from the date such tax
was due to the date of paymenty in addition to all other
penalties prescribed by lawa"

Section 26e Section 7-14-301s MCAy is amended to reags

»7-14~301le Local option motor fuel excise tax
authorizeds (1)} The péople of a county by initiative may
impose a motor fuel excise taxs in increments of 1 cent per
gallon, not to exceed 2 cents per gallon upon gasoline sold
to the ultimate consumer within the county for use in motor
vahlicles operated upon public highwayss Streetse and roadse
The initiative must specify the tax is to be collected by
the department of revenue.

- (2) Such a motor fuel excise tax may not be assessed
sooner than 90 days froe the date of passage of such an
initiative.

{3) Every—-diasteitbutor——shaid--pay-—the Ifiec wotor fuel
excise tax mysi be paild to the agency specified In the
Initiative as provided in subsection (1)« When the tax is
collected by the department of revenues each diaeribyter
highway _fuel dealer and_ecach highway fuel user shall render
a monthly statement to the department of all gasolinpe
dtuatributed deolivered. ipto tha supply _tagks —of motor
vehicles for highway use during the preceding calendar month

~-28~
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in the county ¥n—which—it—is—soid—to—the—ultimate——consoner
and such other information as the departaent may raasonably
require in order to administer the wmotor fuel excise taxe
{4) The informations recordkeepings and examination of
records provisions of Title 15, chapter 70y apply to this
parte
£59——Fhe--department-——of—reovente--cctiecting-~the-—tax
anthorised—under-subsection-¢if-shati—establt ish—-precedures
to—-previde-a«refdnd-te—a-pefson-uﬁe—haﬂ-pe+d—thc;iunic¢—t;u
but—whe-ean—substaﬂt+at!‘thatathe—letor-fnei-—-cs‘~p;fehaoed
for-a-uge-other—than—on-pubtie-highwaysr-strectovr-ond-roadsy
54131 In this parte the terms Sdisbribuborty
ugasol ine®, “impert®y *"motor vehicle™, ®"person®s; and “use®
have the meanings ascribed to them in 35-F6-28% 13=70-301."
Section 27« Section T-14-304s HCAs is amendad to read:
*]-14-304e Lien for delinquent tax — Ipterest and
penalty —- statute of limitationses (1) The lien provisions
of 35-79-223% 13-70-334 apply to all delinquent motor fuel
exclse taxesy penaltiesy and interest due from a disfributor
under <this parts Such a lien has the same force and effect
as a fien for delinguent gase}ine~3tcense highway fugl tax
imposed under Title 15, chapter T0» part 2 3.
(2) Penalties and interest for any delinquent motor
fuel excise tax are the same as prowvided for the gesedine

*icense highmay. fugl tax under Title 15y chapter 70y part 2
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3.

{3} Any action to recover a delinquent motor fuel
excis® tax must ba initiated within 3 years from the due
date of the return or the date of filing the returne
whichever period expires Jater. Upon discovery of frauds an
action must ba initlated within 3 years of the discovery."

Section 28« Section 17-5-50T7y MCAs is amended to read:

#17-5-507. State pledge of gasclins tax — uses (1)
The state pledges and appropriates and directs to be
credited as received to the sinking fund accounts as herein
definedy that portion of the net proceeds from  the
collection of gasoline taxes which may from time to time be
needed to comply with the principal and interest and reserve
ragquirements stated in subsection (2) of this sectiona The
piedge and appropriation herein made shall be and remain at
all times a first and prior charge upon all money received
as net proceeds from the collection of gasoline taxatione
The term "net procesds™; as used hereine means all funds on
hand in the treasury of the state as of any datesy derived
from the collection of the license tax imposed on gasoline
dtatribotors by 35-¥8-264 [Sechign 13]» .enacted by section
3y Chapter 369, Laws of 19693 as amended by section 1.
Chapter 202y and by sectlon 2y Chapter 204y Laws of 1971y
angd by section 90y Chapter 516y Laws of 1973y or by any

subsequent enactments less the amount of all refunds of such
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taxes for which applications have been made pursuant to taw
but which have not yet been paid or rejecteds The term
"s{pking fund account™, a5 wused hareiny means a separate
highway subfund which is created within tha sinking fund
established by 17-2-102 and shall be segregated by the
treasurer from all other money in that or any other fund In
the treasury and used only to pay highway bonds and interest
thereon when dusy so long as any such bonds or interest
remain unpaids

{2) ‘Money in the sinking fund account‘shaII be used:
firste to pay JInterest and principal when due on highway
bondsy seconds to actumulate a reserve in the amount
required belows for the further security of such payaents;
and thirds to maintain this reserve in an amount at Jleast
equaly after each interest and principal payments to the
maximum amount of interest and principal which will become
due on all Such bonds which are then outstanding in any
subsequent fiscal year.

(3) HMoney at any time received in the sinking fund
account in excess of the principaly interesty and reserve
requirénents stated in subsection (2) shall be transferread
by the treasurer to the ecarmarked revenue funds highway
accounte If the balance at any time on hand in the sinking
fund aceount is ot sufficlent for compliance with

subsection (2)e the treasurer shall credit to said account
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an amount sufficient to restore said balance from the next
receipts of net proceads from the ccllection of gasoline
taxese™
section 29. Section 60-3-201y HCAe+ is amended to read:
w50~3~201e Distribution and use of proceeds of
gasetine—dentersd<ticanse Qighway fuael taxe (1) A1l money
received in payment of license faxes.under the-B+strsbutorts

6asotne——ticense—-Fan-Actv—except~thase-anounes—paid-out-of

the~departmernt-of-revondess-susp t——Ffor-—gasetine
tex--refund Ijitla 15s chapter JQs part 3¢ shall be used and
expended as provided in this sectione So much of that money

on hand at any tiwme as may be needed te pay highway bonds

and interest thereon when due and to accumulate and maintain

‘@ reserve tharefors as provided in laws and in resclutions

of the state board of examiners authorizing such bondse
shall be deposited in the highway bond account in the
sinking fund established by 17-2-102. S3Subject to that
provisiony 9710 of 1% of all money shall be deposited In the
state park account and 172 of 1X of all money shall be
deposited in a snowmobile account in the earmarked revenue
funde The remainder of the wmoney shall be wused by the
department of highways on the federal-aid highways in this
state selected and designated under Title 23y UeSeCay and on
highways leading from each county seat in the state to the

fedaeral highway system of federal-aid roads where the county
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seat is not on the system and on the other roads which have
been or may be authorized by the laws of Montana and for
collection of +the license taxes and the enforcement of the
Hontana highway code under Article VI1is section 6+ of the
constitution of this state.

{2} The department shalls in expending this adneys
carry forward con;truction from year to years using the
aoney expended through the matching up of federal-aid
allotments to Montana upon the federal highway systeam in the
various parts of the state in accordanca with 60-3-204
through 60-3-206« MNothing in this title conflicts with Title
234 UeSaley and the rules by which It is administered.

{3) The department may enter into cooperative
agreements with the national park service and the federal
highway administration for the purpose of maintaining
national park approach roads in Montanae

(4) Money credited to the state park account In the
earmarked revenue fund shall be used only for the creationy
improvemente and maintenance of state parks where
aotorboating is allowedy—except-for-the-peaymnent-of-refunds
onder-i5-F7o-22t~through--15-30-226. The legislature finds
that of all the fuel sold in the state for copsumption in
internal combustion enginesy not less than 9710 of 1T s
used for propelling boats on waterways of this states

{5) Honey credited to the snowmobile account may be
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used only to develop and maintain facilities open to the
general public at no admission cost and to promote
snownobile safetys For the 2 years following Jul* ly 1977s
15% of the awount deposited in the spowmobile fund each year
shall be used to promota2 snowmobile safetys Thereaftere 10%
of tha amount deposited in the snowmobile fund shall be used
to promote snowmobile safety. The legislature finds that of
all fuels s50ld in this state for consumption in internal
combustion enginessy not less than 1/2 of 1% is used for
propelling snowmobiles on public lands of this state."

Section 30a Section 60-3-202¢ MCAy is amended to read:

¥40-3-202. Funding highway systea maintenances For the
purpose of funding the increased cost of maintaining the
state highway system as designated in 60-2-105y 1/4% cent per
gallon of the speciad~Fuet-tax~cotiected-ander-15-F6-323-and
174-cent-per-galion—of-the-gasstine-tiecense highway filel tax
collectad under +5-F8-284 Jitle 15. chapter JOs .part ds are
allocated therefor.®

NEN. . SECII0Ns Section 31. Repealer. Sections 15~70-201
through 15~T0-232y MCAy are repealed.

NEN_SECIIONe Section 32. Applicabilitys This act
applies to fuel tax collections on and after July 1y 1984.

NEH_SECTION: Section 33. Transitione The department
of revenue has the authority to make rules to implement on

July 1e¢ 1984y collection of 3jJascline taxes under the

34—
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procedures now used to collect speclal fuels taxess or by
such other systesr the department considers appropriatae and
to administer gasoline tax and special fyels tax laws as a
unified - procedure thereaftare until July 1y 1984,
collection of gascline and special fuels taxes will be
accompl ishad under the law and the department rules that
were in effect on September 30, 1983.

MEM SECTION. Section 34e Codification instructiona
Section 12 §s Intendad to be codified as an integral part of
Title 15¢ chapter 7T0s part 3y and the provisions of Title
15y chapter 70y part 3y apply to section 13.

—End—
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REQUEST NO,
FISCAL NOTE
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In compliance with a written request received January 20, ., 19 83 , there is hereby submitted a Fiscal Note

for House Bill 341 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 341 requires administration of the gasoline tax law under the same procedures
as the special fuels tax law; and provides an applicability date.

ASSUMPTIONS:

1) Current law expenditures (FY 83 salaries).
2 FTE - administration and collection of gasoline license tax - FY total $37,404.
2 FTE - processing gasoline refunds - FY total $30,500.
2) Proposed law expenditures (FY 83 salaries)
6 additional full-time auditors, 3 FTE in processing section, 3 FTE in collection
section, additional travel expenses - FY total $253,000.
3) FY 83 salary expenditures remain the same for the biennium.
4)  Number of taxpayers filing returns
Current Law - 70 distributors.
Proposed Law - 12,000 retailers and highway fuel users.
5) The increase in the number of taxpayers could result in the loss of revenue due

to the increased difficulty of collecting the tax. The magnitude cannot be
estimate.

FISCAL IMPACT:

Total Revenue:

The revenue decrease cannot be estimated. However, in view of the large number of

additional taxpayers, some increased difficulty in enforcing the law and consequent
loss in revenue is anticipated.

FY 84 FY 85
Total Expenditures:
Under Current Law $ 68,000 $ 68,000
Under Proposed Law 253,000 253,000
Estimated Increase $185,000 $185,000
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BUDGET DIRECTOR
Office of Budget and Program Planning
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