
January 18, 1983 
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IN'l'ROOUCED BY FABREGA, 'PAVLOVICH, 
O'CONNELL, !~RY, WALLIN 

IN THE HOUSE 

Introduoafi and refurrll!d to 
Committee on Business and 
lndu.~try. 

Commlttee recommend bill do 
pass. Report adopted. 

Bill printed and plac@d on 
19\'llmbers' desks. 

Second reading, do pass. 

Considered correctly 
enqrossed. 

Third reading, passed. 
'l'ransmitted to Senate. 

lntroduo~td and referred to 
CotiU!littee on Butlineu and 
Industry. 

Committee reo~nd bill be 
concurred in. 1\&pol."t adopted. 

Second readinq, concurred it~. 

Third readinq 1 conc!tlrtead in. 
Ayes, 41) Noe$, 9. 

IN 'flU: HOUSE 

Sent to enrollinq. 

Reported corr$otly enroll~d. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO PERI4H A 

LOA>i LICENSEE TO SELL ITS BUSINESS AND ASSETS TO CtRTAIN 

FINANCIAL INSTITUTIONS NOT LICENSED UNDER THE MONTANA 

CONSU~ER LOAN ACT; AMENDING SECTION 3Z-5-103o MCA.• 

AE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section Jl-5-103• MCA• is amended to r~ad: 

1132-5-103. Engaging in business of •aking loans 

rHs.tricted. (1) No person shall engage in the business of 

makinq loans or advances of 11oney on credit in a11t0unts uf 

$25.000 or l@SS and contract for• charge• or receive 

directly or indirectly on or in connection with any such 

loan or advance any cha~ges. whether for interest, 

compensation, consioeration 9 or expense, which in the 

ag';)re•:;..;te are greater than those pr<.>vided by 31-1-107(1), 

~xcept as provided in and authorize~ by this chapter• ~ 

~Kcept dS proyjdgd jp subsectjgn 121. a person doing 

business under the ~uthority of this state or the United 

States relating to banksy trust companies. savings o~ 

~uilding and loan associations, credit unionsy or a pe~s~n 

eng.:>ged in business a'i a 1 icensed pawnbroker or any person 

who shall extend credit in connection with the sale of a 

LC ZOOZ/01 

1 commodity shall not become a licensee under this chapter nor 
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shall any of the provisions of this chapter apply to_any 

such exempted ~rson. 

f2) A ljcgnsee mdy sell jts busjness and assets tO a 

baok. byilding and loan associatjon. savings and Jgan 

ll.S..QCiation, trust company. credit ynim, credit 

assocjatioo, deyelgpmeot credit corpgratjoo, gr bank bpldjnq 

company orgsnlzgd pursuant to st;ate nr federal statytocy 

autborjty and subject to supgrytsjoa. control, gr rggylatjgn 

by an aQency of the state of Montana or an agency of the 

federal government. All contracts for loans and all qtber 

~~ts entgred into by the licensee oursyant tg the 

provisions of this chapter that are spld apd transferred to 

an acquiring orqanjzatjpo cgntjnye to be governed by the 

~jsjoos of thjs chapter. 

~~ The provisions of subsection (1) shall apply to 

any person Nho seeks to evade its applications by any 

device, subterfuge. or pretense whatsoever. 

~~~ Any contract of loan in the making or 

collection of which any act shall have been done ~hich 

violates subsection (1) of this section shall be void• and 

the lender shall have no right to collect• receive, or 

ret~in any principal, interest, or c~arges whatsoever. 

~tL21 The amount of tZ5,000 in subsection (1) is 

subj&ct to change pursuant to the provisions of 32-~-104 un 

~~~iRODUCED B I L L 
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Approved by Committee 
on Business and Industry 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO PERMIT A 

LOAN LICENSEE TO SELL ITS BUSINESS AND ASSETS TO CtRTAIN 

FINANCIAL INSTITUTIONS NOT LICENSED UNDER THE MONTANA 

CONSUMER LOAN ACT; AMENDING SECTION 32-5-103• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-5-103, HCA, is amended to ~ead: 

•32-5-103. Engaging in business of •aklng loans 

restricted. Cl) No pe~son shall engage in the business of 

making loans or advances of money on credit in a.aunts of 

s2s.ooo or less and contract for, charge, or receive 

di~e~tly or indirectly on or in connection with any such 

loan or advance any charges. whether for interest. 

compensation• consioeration, or expense, which in the 

aggregJte arc greater than those provided by Jl-l-1U7(1), 

except as provided in and authorized by this chapter. ~ 

fxcept as proyjded jn subsectjnn t21• a person doing 

business under the authority of this state or the United 

States re1atinq to banks, trus~ companies, sav;ngs or 

building and loan associa~ions, credit unions• or a person 

engaged in business as a licensed pawnbroker or any person 

who shall extend credit in connection with the sale of a 
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LC 2002/01 

co-odity shal·l not:. become a licensee under this chapter nor 

shall any of the provisions of this chapter apply to any 

such exempted person. 

(Zl A liceosoe may se)) its busjpess and assets to a 

bank. byildjog and Joan associatiqn. sayings and Jgao 

~elation. trust company. credjt upjqn. credit 

ussocjatjoo, deyelogmeot credit corporatjoo, or bank holding 

company organized pursuapt to &tate pr federal statutory 

authpritv and subject to sugeryisjgn. control, or regulation 

by an agency pf the state of Mpntana gr an agency of the 

federal government• All contracts fpr loans and all gtber 

contracts entergd jnto by the licensee pursuant to the 

prgyjsions of this chapter that are spld and transfgcred to 

an acquiring orgaoizatign contjnue tg hg govecned by the 

~isiqos pf tbjs chapter. 

~~ The provisions of subsection (1) shall apply to 

any person who seeks to evade its applications by any 

device, subterfuge, or pretense whatsoever. 

~1~ Any contract Of loan in the making or 

collection of which any act shall have been done which 

violates subsection (1) of this section shall be void 9 and 

the lender shall have no right to collect, receive 9 or 

~etain any principal, interest, or charges whatsoever. 

~t~ fhe amount of $25,000 in subsection (1) is 

subject to change pursuant to the provisions of 32-5-104 ~n 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO PERMIT A 

LOAN LICENSEE TO SELL ITS BUSINESS AND ASSETS TO CERTAIN 

FINANCIAL INSTITUTIONS NOT LICENSED UNDER THE 

CONSUMER LOAN ACT; AMENDING SECTION 32-5-103• MCA.• 

MONTANA 

BE IT ENACTED BY TKE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-5-~03" MCA• Js aaended to read: 

•32-5-103. Engaging In · business of •aking loans 

restricted. fl) No person shall engage in ~he business of 

making loans or advances of .oney on credit in a.aunts of 

S25,000 or less and contract for. charge.. or receive 

directly or indirectly on or in connection ~ith any such 

loan or advance any charges• vhether for interest. 

co•pensation, consideration• or expense, which in the 

aggregate are greater than those provided by 31-1-107(1)• 

except as provided in and authorized by this chapter. A 

fxcept as proyided jn subsection C2Je a person doing 

business under the author'ity of this state or the United 

States relating to banks• trust co~anies, savings or 

building and loan associations, credit unions. or a person 

engaged in business as a licensed pawnbroker or any person 

who shall extend credit in connection with the sale of a 
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c~odity- shal'J not beco.-e a licensee under this chapter nor 

shall any of the provisions of this chapter apply to any 

such exempted person. 

12! a lj£eD$fte way sell it$ business and assets tg a 

baQkt building and Joan assoclatipoe sayjngs apd Joan 

.a.s..sgciation. t;rust CQJipany. credjt upim, credit 

associatjgn, deyelooagnt cu:dit cprmcatj'oo, or bank hQJdlog 

coapany organized w•rsuaot to state pr federal •*atutpry 

authority apd subles;t t9 sugerytsion. cgptrql. gr regulation 

by an agepcy of the state of Montana gr an egency of the 

feder<U goye(nurrte All cpntr-act;s for )paps alld a) 1 ot;hgr 

~ontracts entergd jnta by \be lisansae pursyan\ to the 

groyisions of this £hapter that are sold apd transferred to 

an ac;Qujring organization c;gRtjnu• 1:9 be goveroftd by the 

proyisjons gf this chapter. 

~~ The provisions of subsection (1) shall apply to 

any person who seeks to evade its applications by any 

devicew sub~erfuge. or pretense whatsoeve~. 

~~ Any contract of loan in the •aking or 

collection of which any act shall have been done which 

violates subsection (lt of this section shall be void• and 

the lender shall have no right to collect• receive. or 

retain any principalw interest, or charges whatsoever. 

~t~ rhe a•ount of S25.oOO in subsection (1) is 

subject to change pursuant to the provisions of 32-5-10~ on 

-2- T H I R D R E A D I N G 
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HOUSE RILL NOo 339 

INTRODUCED BY FABREGA, PAVLOVICH, 

O'CONNELL• LORYt WALLIN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PERMIT A CONSUMER 

LOAN LICENSEE TO SELL ITS BUSINESS AND ASSETS TO CERTAIN 

FINA~CIAl INSTITUTIONS NOT liCENSED UNDER THE 

CO~SUMER lOAN ACT; AMENDING SECTION ~2-5-103• MCA.• 

MONTANA 

HF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 32-5-103• ~CA, is amended to read: 

•32-5-103. Enqaqin0 in business of 111aking loans 

restricted. (1) No person shall engage in the business of 

~dkln~ loans or advances of money on credit in aaounts of 

$2S,OOO or less and contract for• charge• or receive 

directly or indirectly on or In connection 

loan or advance any charges, whether 

with 

for 

any such 

interest• 

co~pe~sation, consideration• or expense, which in the 

aqgre1ate are qreater than those provided by 31-1-107(1)• 

except as provided in and authorized by this chapter. A 

ta~~R1--d~ __ Q£g~id~__lg __ ~y~~~ian--L41&--a person doing 

busin~ss under the authority of this state or the Uniteo 

Stat~~ relating to banks• tru5t companies, savinqs or 

building and loan associations. credit unions9 or a person 

enqaqed In business as a licensed pawnbroker or any person 
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HB Q339/02 

who shall extend credit in ~onnection with the s~le of a 

com•o~ity shall not become a licensee under this chapter nor 

shall any of the provisions of this chapter apply to any 

such ~Ke~pted person. 

l'l--'-~~n~~-max_1al!_its-bY~ine~~-Aad-a~~~~ 

baak1 __ buildiDn--and __ laaa __ a~&D~iatiQQ£~a~~~iDao 

a~~~iatina£--_tc~t---CQBaaax£--~adit---_uain~~Lt 

~aa~iatina1-d~~eln~1-CL&alt corgpcatian1-DL bank bn1dLog 

~n•nanx--ncnaaiZ~d--RULauant __ ta_~~_gc_fadecal-5tatutnrJ 

aYtbnritx_aad-~ubj~ct-tn~Yoe~iLlan£-~DDtcnl£-DC-£egulatinn 

bx~an..ageD"-J-Dt-tll~-li..tilt.lWIL!III!l1.i1Da_gc__;m __ iUII!Il"-J-111--Uif: 

t~~ecal __ gnxeLoseot.__,ll--eaotca~tnL-igaaa ana all a£bec 

~notcact5-~atecedLintA--b¥--tb~--~e~pycsuaot -tg_-tbe 

QLakisinn~ _ _nt_tbl5-~baotcc-tbat-a~anlGLaod-tLaosferred tn 

ao-~~uiciag_ncoaoizatinn_~nntiDUl!-ta--be-_ggKl!LOAd__b¥--the 

~CQKi5LQD~-Of-tbLi-~oteL& 

tettll The provisions of subsection Cl) shall apply to 

any ~erson ~ho seeks to evade its applications by any 

aevice, subterfuge, or pretense whatsoever. 

t~tL2l Any contract of loan in the •aking or 

collection of which any act shall nave been done which 

violates subsection (1) of this section shall be void 9 and 

the lender shall hav~ no right to collect• receive, or 

retain any prlncioa1• interest, or cnarqes whatsoever. 

t~tL2l Tne amount of f?s.ooo in subsection (1) is 

-2- H6 339 
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